
Richard E. Dunn, Director

EPD Director’s Office

2 Martin Luther King, Jr. Drive 

Suite 1456, East Tower 

Atlanta, Georgia 30334

404-656-4713
 

SENT VIA U.S. MAIL AND E-MAIL (jon@jonschwartz.net)

February 16, 2023

Mr. Jon Schwartz

Law Offices of John Schwartz

1100 Peachtree Street N.E. # 250

Atlanta, Georgia 30309

RE: Petition to Require Individual Permit Application for the Atlanta Public Safety Training Center 

Permittee NOI No. GAR189E51-V1

Dear Mr. Schwartz:

The Georgia Environmental Protection Division (“EPD”) has reviewed your above-referenced petition 

(“Petition”).  In it, on behalf of your client you request that the Director require the permittee for the 

above-referenced Notice of Intent (“NOI”) submitted pursuant to GAR1000001 instead apply for an 

individual permit.  Ga. Comp. R. and Regs. 391-3-6-.16(3)(c)(5)(i).  After careful consideration, EPD has 

decided not to do so.

Your Petition suggests that an individual permit is appropriate because the 2018 National Pollutant 

Discharge Elimination System (NPDES) Construction Storm Water General Permit GAR100001 

(“Permit”) contains discharge limits that could allow violations of the pollutant load allocations in the 

relevant total maximum daily loads (“TMDLs”)1 for discharge into an impaired water body, Intrenchment 

Creek.  (See generally Petition at 1-3).  EPD has determined that an individual permit is not necessary to 

meet the requirements imposed by the Clean Water Act, the Georgia Water Quality Control Act, and the 

TMDLs.

The Petition asserts that “the TMDL has no remaining sediment allocation” for discharges to Intrenchment 

Creek from construction stormwater sites, but such discharges are unambiguously addressed in the 

TMDLs, which state that the WLA for “future construction sites” is to “[m]eet requirements of General 

Storm Water Permit.” (2007 TMDL at p. A-32; 2017 TMDL at p. A-2; see also 2007 and 2017 TMDLs 

at Section 5.1).  The TMDLs reiterate the protective nature of the Permit, stating that “conditions of each 

[construction storm water general] permit were established to assure that the storm water runoff from these 

sites does not cause or contribute sediment to the stream.”  (2007 TMDL and 2017 TMDL at Section 5.1).  

Going even further, the TMDLs note that the Permit “can be considered a water quality-based permit in 

that the numeric limits in the permit, if met, will not cause a water quality problem.” (Id.).  

The Permit includes express provisions governing discharges to impaired waterways.  (Permit Part III.C).  

These provisions include mandates for additional best management practices (“BMPs”) to control 

1 Intrenchment Creek is impaired for fecal coliform, biota impacted (fish community) and biota impacted (macroinvertebrate 

community).  Accordingly, the two relevant TMDLs are the 2007 TMDL for  Eleven Stream Segments in the Ocmulgee 

River Basin for Sediment (Fish Community Impacted; Macroinvertebrate Community Impacted) (“2017 TMDL”) and the 

TMDL for Seventy Stream Segments in the Ocmulgee River Basin for Sediment (Biota Impacted) (“2007 TMDL”) (both 

available at:  https://epd.georgia.gov/ocmulgee-river-basin-tmdl-reports)
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stormwater runoff from construction sites (“the [Erosion and Sedimentation Pollution Control] Plan must 

include at least four (4) of the following best management practices” for discharges into the impaired 

segment”) and requirements for incorporation into erosion plans of “site-specific conditions or 

requirements included in the TMDL Implementation Plan.”  (Id.; see also 2009 Implementation Plan for 

2007 TMDL and 2017 TMDL initial implementation plan at Section 7.3 (requiring only compliance with 

the applicable NPDES permits and with BMPs for erosion and sedimentation control)).  These BMPs—

including the four additional BMPs required for discharges to impaired water bodies—are the Permit 

conditions that ensure that discharges from the site will not exceed the sediment load allocation in the 

relevant TMDLs for Intrenchment Creek.  (See, e.g., 2007 and 2017 TMDLs at Section 5.1; Permit Part 

III.C).   

The remaining allegations in your Petition point out errors in the NOI submitted by the permittee:  

misidentifying the site owner and leaving a box on the second page unchecked. EPD will coordinate with 

the permittee to revise its NOI to address the errors noted. However, these errors will not have a 

substantive impact on implementation of the requirements of the Permit.  

EPD appreciates you bringing your concerns to our attention.

Sincerely,

Richard E. Dunn

Director, Environmental Protection Division 

cc: John Eunice, Deputy Director, EPD

Laura Williams, Director of Legal Services, EPD

Anna Truszczynski, Watershed Protection Branch Chief, EPD 

Lisa Y. Gordon, Chief Operating Officer, City of Atlanta

Nina Hickson, City Attorney, City of Atlanta

Mikita Browning, Commissioner, Department of Watershed Management, City of Atlanta

Alan Williams, Atlanta Police Foundation
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