
STATE OF CALIFORNIA – CALIFORNIA NATURAL RESOURCES AGENCY GAVIN NEWSOM, Governor 

DEPARTMENT OF WATER RESOURCES 
P.O. BOX 942836 
SACRAMENTO, CA   94236-0001 
(916) 653-5791 

February 22, 2024 

Mr. Eric Oppenheimer 
Executive Director 
State Water Resources Control Board 
1001 I Street 
Sacramento, CA 95814 

Dear Mr. Oppenheimer: 

The California Department of Water Resources (DWR) submits the attached petition for 
a change to the water rights necessary to allow for the implementation of key 
components of the Delta Conveyance Project (hereto, “Project”).   Specifically, the 
petition seeks to add two points of diversion and rediversion to the water rights for the 
State Water Project (SWP) necessary for the construction and operation of new SWP 
water diversion and conveyance facilities.   The Project is a critical element of a broader 
State effort to protect the reliability of statewide water supplies from earthquakes and 
weather-driven climate extremes.    

Background 

Due to climate change, California has recently experienced historic drought, devastating 
wildfires, extreme heat waves, and historic precipitation and flooding. Future conditions 
associated with climate change, such as more extreme variability and timing of annual 
precipitation and associated sea level rise are anticipated to further diminish overall 
water supply and delivery reliability.   These changes are likely to: 

 reduce water quality in the Delta,   
 increase risk of interruptions to SWP operations,   
 reduce the amount of water stored in the mountains as snowpack,   
 reduce operational flexibility due to the need to limit seawater intrusion into the 

Delta, and 
 result in larger peak inflows as more precipitation falls in the form of rain instead 

of snow.    

Despite aggressive statewide efforts to improve water conservation, recycling, 
groundwater management, and build the resilience of local water systems across the 
State, the SWP remains an irreplaceable component to California’s water system and 
serves as a foundation for important local water supplies and resiliency programs.   As 
California has moved to sustainable groundwater management, climate-resilient water 
solutions are increasingly integrated around effectively capturing surface water that falls 
as precipitation, storing it in reservoirs and underground, recycling it, and using it more 
efficiently. Reliable supplies from the Delta are critical to groundwater management 
throughout the SWP service area. However, over the last two decades, the reliability of 
water supply exports has decreased because of seasonal export restrictions,   
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reoccurring drought conditions, and the potential for Delta levee failures from 
earthquakes, levee conditions, Delta island subsidence, and sea level rise. New water 
infrastructure is needed to ensure a reliable water supply in the face of future changes 
that would put California’s water supply and economy at risk, and the Project is a key 
piece of that puzzle.    

The proposed Project would develop new SWP diversion and conveyance facilities in 
the Sacramento-San Joaquin Delta (Delta) to protect the reliability of this important 
water supply. In pursuing this Project, DWR seeks to address the effects of sea level 
rise and climate change, minimize water supply disruption caused by an earthquake 
and provide operational flexibility to improve aquatic conditions in the Delta.   The 
Project has been informed by past efforts to address water supply risks faced by the 
SWP, including the CALFED Bay-Delta Program, the Delta Risk Management Strategy, 
and the Bay Delta Conservation Plan/California WaterFix planning processes.    
  
Proposed Conveyance Facilities 

The Project consists of the construction, operation, and maintenance of new SWP water 
diversion and conveyance facilities in the Delta that would be operated in coordination 
with the existing SWP facilities, creating a dual-conveyance system.   Operations of the 
existing south Delta facilities will be prioritized, and the SWP’s Harvey O. Banks 
pumping plant will continue to be operated as it is presently. The two new points of 
diversion and rediversion in the north Delta will capture water during high flow weather 
events and add a single tunnel to move that water to existing distribution facilities in the 
south Delta. 

The proposed new points of diversion include two intakes (Intakes B and C) located 
along the Sacramento River eastern bank between Freeport and the Sacramento River 
confluence with Sutter Slough, each with a maximum capacity of 3,000 cubic feet per 
second (cfs) (up to a combined maximum rate of 6,000 cfs). Intakes B and C would be 
1,574 and 1,528 feet in length along the riverbank, respectively, and would include 
state-of-the-art cylindrical tee fish screens, intake structures, sedimentation basins, 
sediment drying lagoons, flow control structures, intake outlet channel and intake outlet 
shaft, embankments, and other appurtenant structures. The proposed new water 
conveyance facilities would divert and convey water from Intakes B and C through the 
state-of-the-art fish screens via a single tunnel directly to a new pumping plant and 
aqueduct complex between Byron Highway and Mountain House Road near Mountain 
House in the south Delta, discharging it to the existing Bethany Reservoir at the 
beginning of the California Aqueduct. The proposed Project would operate in 
coordination with the existing SWP facilities and would not result in changes to existing 
regulations, operational rules, and water supply allocation procedures governing SWP 
system operations for the existing 36 SWP storage facilities, 21 pumping plants, five 
hydroelectric power plants, four pumping-generating plants, or approximately 700 miles 
of canals, tunnels, and pipelines.   

Project Purpose and Benefits 

DWR’s fundamental purpose in proposing to develop new diversion and conveyance 
facilities in the Delta is to protect the reliability of SWP water deliveries south of the 
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Delta, consistent with the State’s Water Resilience Portfolio, in a cost-effective manner.   
The Project will help to achieve this important purpose by: 

 Addressing anticipated rising sea levels and other reasonably foreseeable 
consequences of climate change and extreme weather events. 

 Minimizing the potential for public health and safety impacts from reduced 
quantity and quality of SWP water deliveries resulting from a major earthquake 
damaging levees in the south Delta. 

 Protecting the ability of the SWP to deliver water when hydrologic conditions 
result in the availability of sufficient amounts of water, consistent with applicable 
environmental protections. 

 Providing operational flexibility to improve aquatic conditions in the Delta and 
better manage risks of further regulatory constraints on SWP operations.   

Based on the abovementioned benefits, the implementation of the Project is an 
important step forward in ensuring the continued reliability of essential SWP water 
supplies for 27 million Californians and 750,000 acres of farmland.   

DWR looks forward to providing additional information to support this petition through 
the subsequent hearing process.   We appreciate the State Water Resources Control 
Board’s consideration of this petition and look forward to successful completion of this 
critical endeavor. 

Sincerely, 
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Karla Nemeth 
Director 
Department of Water Resources 
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MAIL FORM AND ATTACHMENTS TO: 
Please indicate County where State Water Resources Control Board 
your project is located here: DIVISION OF WATER RIGHTS 

P.O. Box 2000, Sacramento, CA 95812-2000 
Tel: (916) 341-5300 Fax: (916) 341-5400 

See Supp. Doc. http://www.waterboards.ca.gov/waterrights 

PETITION FOR CHANGE 
Separate petitions are required for each water right. Mark all areas that apply to your proposed change(s). Incomplete 
forms may not be accepted. Location and area information must be provided on maps in accordance with established 

requirements. (Cal. Code Regs., tit. 23, § 715 et seq.) Provide attachments if necessary. 

Point of Diversion  Point of Rediversion Place of Use Purpose of Use 
Wat. Code, § 1701 Cal. Code Regs., tit. 23, § 791(e) Wat. Code, § 1701 Wat. Code, § 1701 

Distribution of Storage Temporary Urgency Instream Flow Dedication Waste Water 
Cal. Code Regs., tit. 23, § 791(e) Wat. Code, § 1435 Wat. Code, § 1707 Wat. Code, § 1211 

Split 
Cal. Code Regs., tit. 23, § 836 

Terms or Conditions 
Cal. Code Regs., tit. 23, § 791(e) 

Other 

Application See Supp. Doc Permit See Supp. Doc. License Statement 

I (we) hereby petition for change(s) noted above and described as follows: 

Point of Diversion or Rediversion – Provide source name and identify points using both Public Land Survey System descriptions 
to ¼-¼ level and California Coordinate System (NAD 83). 
Present: Existing SWP in-Delta diversion facilities described in permits listed in the Supp. Doc. and WR D-1641 

Proposed: 2-new points of diversion/rediversion within the Delta as described in the Supp. Doc and attached maps 

Place of Use – Identify area using Public Land Survey System descriptions to ¼-¼ level; for irrigation, list number of acres irrigated. 
Present: See Supp. Doc 

Proposed: No Change 

Purpose of Use 
Present: Mun. & Dom., Ind., Irrig, F&W Enhancement, Rec., Streamflow Enhancement, Salinity Ctrl., Incidental Power 

Proposed: No Change 

Split 
Provide the names, addresses, and phone numbers for all proposed water right holders. 
N/A 

In addition, provide a separate sheet with a table describing how the water right will be split between the water right 
holders: for each party list amount by direct diversion and/or storage, season of diversion, maximum annual amount, 
maximum diversion to offstream storage, point(s) of diversion, place(s) of use, and purpose(s) of use. Maps showing the 
point(s) of diversion and place of use for each party should be provided. 

Distribution of Storage 
Present: Oroville Reservoir (Permits 16478 & 16479); San Luis Reservoir (Permits 16481 & 16482) 

Proposed: No change in distribution of storage requested 

http://www.waterboards.ca.gov/waterrights
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Temporary Urgency 
This temporary urgency change will be effective from 

 
N/A 

 
to . 

Include an attachment that describes the urgent need that is the basis of the temporary urgency change and whether the 
change will result in injury to any lawful user of water or have unreasonable effects on fish, wildlife or instream uses. 

 
Instream Flow Dedication – Provide source name and identify points using both Public Land Survey System descriptions to ¼-¼ 
level and California Coordinate System (NAD 83). 
Upstream Location: N/A 

 
Downstream Location: N/A 

 
List the quantities dedicated to instream flow in either:  cubic feet per second or  gallons per day: 

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 
            

Will the dedicated flow be diverted for consumptive use at a downstream location?  Yes  No 
If yes, provide the source name, location coordinates, and the quantities of flow that will be diverted from the stream. 

 
 
 

Waste Water 
If applicable, provide the reduction in amount of treated waste water discharged in cubic feet per second. N/A 

Will this change involve water provided by a water service contract which prohibits  Yes  No 
your exclusive right to this treated waste water? 

Will any legal user of the treated waste water discharged be affected?  Yes  No 
 

General Information – For all Petitions, provide the following information, if applicable to your proposed change(s). 

Will any current Point of Diversion, Point of Storage, or Place of Use be abandoned?  Yes  No 

I (we) have access to the proposed point of diversion or control the proposed place of use by virtue of: 
 ownership  lease  verbal agreement  written agreement 

If by lease or agreement, state name and address of person(s) from whom access has been obtained. 
Current private ownership. Should the Project be approved, acquisition of the proposed points of diversion/rediversion 
will be completed prior to construction. 

Give name and address of any person(s) taking water from the stream between the present point of diversion or 
rediversion and the proposed point of diversion or rediversion, as well as any other person(s) known to you who may be 
affected by the proposed change. 
See Supp. Doc. 

 
All Right Holders Must Sign This Form: I (we) declare under penalty of perjury that this change does not involve an 
increase in the amount of the appropriation or the season of diversion, and that the above is true and correct to the best of 
my (our) knowledge and belief. Dated at Sacramento, California . 

 

 
2/15/2024 

 

Right Holder or Authorized Agent Signature Right Holder or Authorized Agent Signature 
 

NOTE: All petitions must be accompanied by: 

http://www.waterboards.ca.gov/waterrights/publications_forms/forms/docs/pet_info.pdf 

http://www.waterboards.ca.gov/waterrights/water_issues/programs/fees/ 

(1) the form Environmental Information for Petitions, including required attachments, available at: 

(2) Division of Water Rights fee, per the Water Rights Fee Schedule, available at: 

(3) Department of Fish and Wildlife fee of $850 (Pub. Resources Code, § 10005) 

http://www.waterboards.ca.gov/waterrights/publications_forms/forms/docs/pet_info.pdf
http://www.waterboards.ca.gov/waterrights/water_issues/programs/fees/
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State of California 
State Water Resources Control Board 

DIVISION OF WATER RIGHTS 
P.O. Box 2000, Sacramento, CA 95812-2000 

Tel: (916) 341-5300 Fax: (916) 341-5400 
http://www.waterboards.ca.gov/waterrights 

 

ENVIRONMENTAL INFORMATION FOR PETITIONS 

This form is required for all petitions. 

Before the State Water Resources Control Board (State Water Board) can approve a petition, the State Water 
Board must consider the information contained in an environmental document prepared in compliance with the 
California Environmental Quality Act (CEQA). This form is not a CEQA document. If a CEQA document has 
not yet been prepared, a determination must be made of who is responsible for its preparation. As the 
petitioner, you are responsible for all costs associated with the environmental evaluation and preparation of the 
required CEQA documents. Please answer the following questions to the best of your ability and submit any 
studies that have been conducted regarding the environmental evaluation of your project. If you need more 
space to completely answer the questions, please number and attach additional sheets. 

 
DESCRIPTION OF PROPOSED CHANGES OR WORK REMAINING TO BE COMPLETED 
For a petition for change, provide a description of the proposed changes to your project including, but not limited 
to, type of construction activity, structures existing or to be built, area to be graded or excavated, increase in 
water diversion and use (up to the amount authorized by the permit), changes in land use, and project 
operational changes, including changes in how the water will be used. For a petition for extension of time, 
provide a description of what work has been completed and what remains to be done. Include in your 
description any of the above elements that will occur during the requested extension period. 

The intent of the Petition for Change is to add points of diversion and rediversion to water rights permits held by the 
Department of Water Resources to allow State Water Project water to move through the intakes described in Alternative 
5 of the Delta Conveyance Project (DCP) Final Environmental Impact Report (FEIR), if ultimately constructed. 

 
The proposed project includes the construction of two fish-screened intakes on the east bank of the Sacramento River 
just north of Hood (Intake B) and between Hood and Courtland (Intake C), with a maximum capacity of 3,000 cfs each. 
Intake features would include state-of-the-art cylindrical tee fish screens, intake structures, sedimentation basins, 
sediment drying lagoons, flow control structures, intake outlet channel and intake outlet shaft, embankments, and other 
appurtenant structures. 

 
Specific discussions most relevant to the attached water rights change petition can be found within the FEIR at the 
following sections: Chapter/Section 1.2.3, 1.2.4, 1.6, 3.4, 3.14, 3.16, 3.16.3, 3.17, 3.18, App. 3B, App. 3F, 6.0, 6.2, 6.3, 
8.3.3, 9.3, App. 9L, Ch. 12, App. 12C, Ch. 13, App. 13F, Ch. 16. 

 
Link to FEIR Website: 

 
https://www.deltaconveyanceproject.com/planning-processes/california-environmental-quality-act/final-eir/final-eir-docu 
ment 

http://www.waterboards.ca.gov/waterrights
http://www.deltaconveyanceproject.com/planning-processes/california-environmental-quality-act/final-eir/final-eir-docu
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Coordination with Regional Water Quality Control Board 
 

For change petitions only, you must request consultation with the Regional 
Water Quality Control Board regarding the potential effects of your proposed 
change on water quality and other instream beneficial uses. (Cal. Code Regs., 
tit. 23, § 794.) In order to determine the appropriate office for consultation, see: 
http://www.waterboards.ca.gov/waterboards_map.shtml. Provide the 
date you submitted your request for consultation here, then provide the following 
information. 

Date of Request 

See Supp. Doc. 

 

Will your project, during construction or operation, (1) generate waste or 
wastewater containing such things as sewage, industrial chemicals, metals, 
or agricultural chemicals, or (2) cause erosion, turbidity or sedimentation? 

 
 Yes  No 

Will a waste discharge permit be required for the project?  Yes  No 

If necessary, provide additional information below: 

For the limited nature of the requested change, the appropriate RWQCB is the Central Valley Region. The requirement 
under Cal. Code Regs., tit. 23, section 794 for consultation with the RWQCB will be satisfied prior to approval of the 
change petition, as allowed under the regulations. It should be noted that discussions with the RWQCB and SWRCB 
have taken place and are anticipated to continue and conclude prior to a final decision by SWRCB. See also Supp. Doc. 

 
Insert the attachment number here, if applicable: 

 
 

Local Permits 

For temporary transfers only, you must contact the board of supervisors for the Date of Contact 
county(ies) both for where you currently store or use water and where you propose 
to transfer the water. (Wat. Code § 1726.) Provide the date you submitted 
your request for consultation here. 

N/A 

For change petitions only, you should contact your local planning or public works department and provide the 
information below. 

 
Person Contacted: N/A Date of Contact: N/A 

 

Department: N/A Phone Number: N/A 

 

County Zoning Designation: See FEIR and below additional informaion. 

Are any county permits required for your project? If yes, indicate type below.   Yes  No 

Grading Permit  Use Permit Watercourse Obstruction Permit 

Change of Zoning General Plan Change  Other (explain below) 

If applicable, have you obtained any of the permits listed above? If yes, provide copies.  Yes  No 

If necessary, provide additional information below: 
The FEIR, in assessing whether particular categories of environmental effects are significant, considers relevant local land use regulations that are 

adopted for the purpose of avoiding or mitigating an environmental impact. The applicable laws, regulations and programs considered in the 

assessment of project impacts on land use are indicated in Section 14.3.1-Methods for Analysis in Chapter 14 of the FEIR. A link to Chapter 14 of 

the FEIR can be found here: https://cadwr.app.box.com/s/8jpn1ax85xhpy3ldiq4k5t6nn56qjkr9 

 Insert the attachment number here, if applicable: 

http://www.waterboards.ca.gov/waterboards_map.shtml
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Federal and State Permits 

Check any additional agencies that may require permits or other approvals for your project: 

 Regional Water Quality Control Board  Department of Fish and Game 

 Dept of Water Resources, Division of Safety of Dams  California Coastal Commission 
 

 State Reclamation Board  U.S. Army Corps of Engineers  U.S. Forest Service 

 Bureau of Land Management  Federal Energy Regulatory Commission 

 Natural Resources Conservation Service 

Have you obtained any of the permits listed above? If yes, provide copies.  Yes  No 

For each agency from which a permit is required, provide the following information: 

Agency Permit Type Person(s) Contacted Contact Date Phone Number 

RWQCB SWPPP, NPDES 

CDFW ITP, 1600 

USACE 404, 408, Sec. 10 

 
If necessary, provide additional information below: 

A full explanation of the permits necessary for the DCP is provided in the FEIR. Refer to Chapter 1-Introduction of the 
FEIR, specifically Table 1-1 which provides a summary of the potential agencies and review, approval, or other 
responsibilities, in addition to those under CEQA. Chapter 1 can be found at the following link: 
https://cadwr.app.box.com/s/no6ul70re5opj5qeugo8ozo3vtllpcta 

 
It should be noted that on-going coordination has occurred with the State Water Resources Control Board, the California 
Department of Fish and Wildlife, and the U.S. Army Corps of Engineers. Future coordination with the CVRWQCB will 
occur when DWR pursues construction related permits like SWPPP, NPDES, WDR. 

 
 

 
Insert the attachment number here, if applicable: 

 
 

Construction or Grading Activity 

Does the project involve any construction or grading-related activity that has significantly  Yes  No 
altered or would significantly alter the bed, bank or riparian habitat of any stream or lake? 

If necessary, provide additional information below: 

Evaluation of the construction activities potentially affecting the in-water environment, particularly construction of 
facilities and associated activities is evaluated throughout the FEIR. Focused impact evaluations in the FEIR include 
the following sections: 7.3, 9.3, 10.3, 11.3, 12.3, 13.3, 24.3. 

FEIR link: 
https://www.deltaconveyanceproject.com/planning-processes/california-environmental-quality-act/final-eir/final-eir-docum 
ent 

 

 
Insert the attachment number here, if applicable: 

http://www.deltaconveyanceproject.com/planning-processes/california-environmental-quality-act/final-eir/final-eir-docum
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Archeology  

Has an archeological report been prepared for this project? If yes, provide a copy. Yes  No 

Will another public agency be preparing an archeological report? Yes  No 

Do you know of any archeological or historic sites in the area? If yes, explain below.  Yes No 

 
If necessary, provide additional information below: 

Please refer to the FEIR, specifically chapters 19 (Cultural Resources), Chapter 28 (Paleontological Resources), and 
Chapter 32 (Tribal Cultural Resources). Specific archeological or historic sites are confidential. An archeological report 
will be prepared prior to construction. 

Insert the attachment number here, if applicable: 
 
 

Photographs 

For all petitions other than time extensions, attach complete sets of color photographs, clearly dated and 
labeled, showing the vegetation that exists at the following three locations: 

 Along the stream channel immediately downstream from each point of diversion 

 Along the stream channel immediately upstream from each point of diversion 

 At the place where water subject to this water right will be used 
 

 
Maps 

For all petitions other than time extensions, attach maps labeled in accordance with the regulations showing all 
applicable features, both present and proposed, including but not limited to: point of diversion, point of 
rediversion, distribution of storage reservoirs, point of discharge of treated wastewater, place of use, and 
location of instream flow dedication reach. (Cal. Code Regs., tit. 23, §§ 715 et seq., 794.) 

Pursuant to California Code of Regulations, title 23, section 794, petitions for change submitted without maps 
may not be accepted. 

 
 

All Water Right Holders Must Sign This Form: 
I (we) hereby certify that the statements I (we) have furnished above and in the attachments are complete to 
the best of my (our) ability and that the facts, statements, and information presented are true and correct to the 
best of my (our) knowledge. Dated at Sacramento, California . 

 
 
 

 

Water Right Holder or Authorized Agent Signature 
 
 

 
2/15/2024 

Water Right Holder or Authorized Agent Signature 

NOTE: 
• Petitions for Change may not be accepted unless you include proof that a copy of the petition was served on the 

Department of Fish and Game. (Cal. Code Regs., tit. 23, § 794.) 

• Petitions for Temporary Transfer may not be accepted unless you include proof that a copy of the petition was served 
on the Department of Fish and Game and the board of supervisors for the county(ies) where you currently store or use 

water and the county(ies) where you propose to transfer the water. (Wat. Code § 1726.) 
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Supplemental Information for Petition for Change in Point of Diversion 
 

I. Introduction 
 
The California Department of Water Resources (DWR) submits the following supplemental information  
supporting the petition submitted to the State Water Resources Control Board (State Water Board) to 
modify DWR Permits 16478 (Application 5630), 16479 (Application 14443), 16481 (Application 14445A), 
and 16482 (Application 17512) (Petition), that apply to the State Water Project (SWP), for the limited 
purpose of adding points of diversion and rediversion within the Sacramento/San Joaquin Delta Estuary 
(Delta) to implement the proposed Delta Conveyance Project (Project) described herein. DWR submits 
this supplemental information consistent with California Code of Regulations Title 23, Division 3, section 
794 (23 CCR 794).  The information contained herein is specific to information necessary for this 
Petition.  
 
This Petition requests diversions and rediversions of a combined maximum rate of 6,000 cubic feet per 
second (cfs) from two new points of diversion and rediversion in the North Delta.1 The requested 
additional points of diversion and rediversion are expected to provide water supply reliability and 
operational flexibility between the north Delta diversions and the existing south Delta diversion facilities 
while providing reasonable protection for sensitive native fish species.  
 
The permits subject to this Petition have water sources, seasons of use, direct diversion amounts, 
diversion to storage amounts, combined storage limits and combined export limits as specified below in 
Table A. 

Table A: Summary of DWR’s Subject Water Rights and Requested Changes 

App 
No. 

Permit 
No. 

Diversion 
to Storage 

Amount 
(AF) 

Storage 

Combined 
Storage 

(AF) 
Limits 

Direct 
Diversion 
Amount 

(cfs) 
Diversion 

Export and 
Combined 
Diversion 

Limits (cfs) Source(s) 

Season of Use 

Petition 
Request 
to Add: 

Direct 
Div Storage 

5630 16478 380,000   
3,880,000  

 1,400  

 10,350  

Feather 
River 

year-
round 9/1-7/31 PORD  

14443 16479 3,500,000   1,360  
Feather 
River 

year-
round 9/1-7/31 PORD  

   42,100    6,185  
Delta 
Channels 

year-
round 

year-
round POD 

14445A 16481 44,000    2,115  

Delta 
Channels, 
Old River 

year-
round 

year-
round 

POD 

17512 16482 1,100,000    

Delta 
Channels, 
Old River, 
San Luis 
Creek  

year-
round 

POD 

 
1 DWR has other existing points of diversion and rediversion in the Delta that are not subject of this petition and 
DWR is not seeking any changes thereto. 
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With the Project, DWR will not exceed the terms of its permitted water rights.  As is the case with 
existing diversions, several operating criteria, hydrologic conditions, and other factors inform diversions, 
and the Project’s maximum diversion amount will not occur every year.  The existing place and purpose 
of use in the permits will remain unchanged.   
 
Pursuant to 23 CCR 794(a)(1), the maximum amount of water SWP would divert without the proposed 
changes requested is estimated at 4.811 MAF, based on modeled results over a 94-year range 
representing historic hydrology with existing regulatory constraints, which amount also constitutes 
maximum consumptive use.  Under the Project, DWR does not propose any reservoir re-operation that 
would change amounts diverted to storage.  The above specified maximums assume an existing 
conditions baseline, and actual amounts diverted without the Project would depend on future hydrology 
and future regulatory environments and constraints, that are subject to change, and could substantially 
modify the maximum potential diversions and use realized without the Project.2   
 
This Petition is not a project approval by DWR and, although DWR has completed its California 
Environmental Quality Act (CEQA) review, it must comply with several other federal and state 
environmental laws and regulations before any project can be constructed and operated. Since 2019, 
DWR has engaged in considerable public outreach through the Project Draft Environmental Impact 
Report (Draft EIR, July 2022), AB 52 Tribal Consultation, workshops and other processes.  In addition to 
those processes, the Final EIR (Final EIR or FEIR, December 2023) provides the public information that 
fully discloses and analyzes the Project’s environmental impacts and proposes mitigation measures.  As 
the federal lead agency under the National Environmental Policy Act (NEPA) for the Project’s 
construction activities, the U.S. Army Corps of Engineers (USACE) separately prepared a Draft 
Environmental Impact Statement (Draft EIS) for the Project (December 2022). DWR and the USACE 
independently prepared the Draft EIR and Draft EIS but coordinated to ensure consistency between the 
two documents for ease of public review.  
 
California Water Code section 1700 et seq. sets forth the necessary requirements for approval of a 
change in point of diversion. This Petition to change points of diversion and rediversion fulfills these 
requirements and provides all the information reasonably available to support review of this Petition.  If 
the State Water Board grants this Petition, as requested, all protective objectives for beneficial uses 
currently enacted by the State Water Board will be met, there will be no injury to legal users of water, 
and reasonable protection of fish and wildlife will be provided.  
 

II. The Delta Conveyance Project  
 
The proposed Project provides two new points of diversion in the north Delta for exports.  DWR’s 
fundamental purpose in proposing the Project is to restore and protect the reliability of SWP water 
deliveries consistent with the State’s Water Resilience Portfolio in a cost-effective manner.  The 
objectives of the Project include responding to sea level rise and climate change, minimizing disruption 
of SWP operations from earthquakes in and around the Delta, improving water supply reliability, and 
providing operational flexibility that would allow SWP operators more options for adaptively managing 
resources to optimize benefits across water uses and provide more reliable water supplies that would 
benefit areas receiving deliveries.  
 

 
2 See also, Final EIR Modeling Technical Appendix 5A, Section B11, on appropriate use of model results. 
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The proposed new points of diversion in the north Delta would minimize entrainment as the new 
diversion facilities would be equipped with state-of-the-art cylindrical tee fish screens designed to meet 
fishery agency criteria, while also being in an area upstream of the primary distribution of Delta smelt 
and longfin smelt, among other species. Several new operational criteria would govern the diversions at 
the proposed north Delta intakes to minimize the near-field and the far-field effects of the intake 
operations, including fish screen approach and sweeping velocity criteria consistent with fish and 
wildlife agency standards, bypass flow requirements, pulse protection, and low-level pumping.  
 
DWR's proposed Project has been informed by past efforts undertaken to address the long-standing 
issues the SWP faces, including those undertaken through the CALFED Bay-Delta Program, the Delta Risk 
Management Strategy, and the Bay Delta Conservation Plan/California WaterFix planning process.  
 
The Project has been designed to achieve federal compliance through Section 7 of the federal 
Endangered Species Act (ESA) and achieve California Endangered Species Act (CESA) compliance through 
section 2081(b) of the California Fish and Game Code.  
 

A. Project Description  
 

The Project3 consists of the construction, operation, and maintenance of new SWP water diversion 
and conveyance facilities in the Delta that would be operated in coordination with the existing SWP 
facilities, creating a dual-conveyance system. The proposed new points of diversion and rediversion 
include two intakes (Intakes B and C), physical location detailed in Table B, below, located along the 
Sacramento River eastern bank between Freeport and the Sacramento River confluence with Sutter 
Slough, each with a maximum capacity of 3,000 cubic feet per second (cfs) (up to a combined 
maximum rate of 6,000 cfs). (See Figures 1-3.)  Intakes B and C would be 1,574 and 1,528 feet in 
length along the riverbank, respectively, and would include state-of-the-art cylindrical tee fish 
screens, intake structures, sedimentation basins, sediment drying lagoons, flow control structures, 
intake outlet channel and intake outlet shaft, embankments, and other appurtenant structures. 
 
The proposed new water conveyance facilities would divert water from Intakes B and C through the 
state-of-the-art fish screens and convey it via a single tunnel directly to a new pumping plant and 
aqueduct complex between Byron Highway and Mountain House Road near Mountain House in the 
south Delta, discharging it to the existing Bethany Reservoir at the beginning of the California 
Aqueduct. Figures 1 through 3 attached to this Petition identify the extent and location of the 
proposed intake facilities and Figure 4 shows the general tunnel alignment.   
 
The proposed additional points of diversion and rediversion would operate in coordination with the 
existing SWP facilities and would not result in changes to existing regulations, operational rules, and 
water supply allocation procedures governing SWP system operations for the existing 36 SWP 
storage facilities, 21 pumping plants, five hydroelectric power plants, four pumping-generating 
plants, or approximately 700 miles of canals, tunnels, and pipelines. While the Project includes a 
proposed additional pumping plant, aqueduct system, and discharge structure as part of the 
Bethany Complex, water from the proposed additional points of diversion and rediversion is 
delivered to this pumping plant through a tunnel and that water is always isolated from, and not 

 
3 In terms of the infrastructure, including intakes, intake location, alignment, and general operations, Alternative 5 
in the Final EIR is consistent with the elements of the Project described herein. 
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comingled with, any other supplies. For this reason, the proposed new Bethany Complex is not part 
of this Petition.   
 
Project operations will prioritize capturing additional excess flows during the winter and spring, 
when there are excess flows in the system and south Delta export facilities are unable to capture 
those flows. The SWP’s Harvey O. Banks pumping plant in the south Delta will continue to be 
operated as it is presently. In the summer and fall, depending on need, conditions, and when certain 
criteria are met, water could be diverted from the new diversion facilities in the north Delta, the 
existing SWP south Delta export facilities, or both, to improve SWP system reliability and efficiency 
in meeting the State Water Board Decision 1641 (D-1641) Delta salinity requirements. The proposed 
north Delta intakes would augment the ability to capture excess flows without exceeding water 
rights allocations.  
 
Operations of the existing facilities will comply with applicable existing and implemented future 
regulatory requirements, namely, the State Water Board’s Bay-Delta Plan, federal biological 
opinions (BiOps), a CESA Incidental Take Permit (ITP) for long term operations of the SWP, and the 
USACE Clifton Court diversion limits.  The operations of the proposed north Delta intakes will meet 
all applicable and enforceable current or future regulatory requirements and any additional 
requirements imposed as a condition of permitting this change.  

 
B. Regulatory Environment  

 
This Petition leaves intact all existing SWP permitted places of use, manner of use, other existing 
points of diversion and rediversion, and quantities of diversion as set forth in the previously 
identified water right permits and as modified in subsequent water right orders, including D-1641. 
The instream issues under consideration in the update to the State Water Board Water Quality 
Control Plan for the San Francisco Bay/Sacramento-San Joaquin Delta Estuary (Bay-Delta Plan) 
process are separate from this Petition, as that process involves a much broader set of issues and 
water users. 
 
In 2016, Reclamation and DWR reinitiated consultation with U.S. Fish and Wildlife Service (USFWS) 
and National Marine Fisheries Service (NMFS) on the 2008–2009 BiOps that addressed the 
coordinated long-term operation of the CVP and the SWP. This process, sometimes referred to as 
Reinitiation of Consultation on Long-Term Operations, eventually concluded with Reclamation 
completing a Record of Decision (ROD) on the NEPA documentation in 2020 after USFWS and NMFS 
issued BiOps on those proposed changes in 2019. The 2019 BiOps and NEPA document are currently 
undergoing legal challenges. As a result of the Biden Administration review, Reclamation, DWR, 
USFWS, and NMFS have reinitiated consultation on the 2019 BiOps on the coordinated long-term 
operation of the CVP and SWP. The reinitiation of consultation process and ongoing litigation 
challenging the 2019 BiOps has prompted implementation of court-ordered interim operations 
plans. In March 2020, DWR secured a CESA ITP from CDFW for the long-term operation of the SWP. 
The ITP “project area” is composed of the Sacramento River from the confluence with the Feather 
River downstream to the legal Delta boundary, the Delta, and Suisun Marsh and Bay. Similar to the 
2019 BiOps, the ITP is currently undergoing legal challenges. DWR issued a Notice of Preparation 
(NOP) on June 16, 2023, initiating environmental review associated with seeking a new ITP for the 
long-term operations of the SWP.  On November 1, 2023, DWR submitted an application to CDFW 
for issuance of the new ITP. 
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In December of 2018, the SWRCB adopted amendments to the Bay-Delta Plan for Lower San Joaquin 
River flows and Southern Delta salinity objectives, which have not yet been implemented.  In 
September of 2023, the SWRCB issued for public notice its Draft Staff Report/Substitute 
Environmental Document in support of potential updates to the Bay-Delta Plan for the Sacramento 
River and its tributaries, Delta Eastside tributaries, and the Delta, which updates have not yet been 
adopted or implemented.  This Petition does not pre-ordain or preclude any outcomes in those 
separate Bay-Delta Plan update proceedings, including the Voluntary Agreements that are being 
considered as part of the update and potential implementation. Hearings focused on this Petition 
would be limited in scope and procedurally incapable of resolving many longstanding disputes 
related to updating and implementing the Bay-Delta Plan that involve many parties other than the 
Petitioner, and those disputes therefore should be the subject of the broader planning processes. 

 
C. The Proposed Delta Conveyance Project Implements Longstanding State Water Policy and is in 

the Public Interest  
 

The key elements of the Project help to implement integral parts of the State’s comprehensive 
vision for the Delta by improving resiliency and flexibility with which water is conveyed through the 
Delta and better preparing the State for the effects of climate change. The Project is consistent with 
the guidance stated in the Johnston-Baker-Andal-Boatwright Delta Protection Act of 1992 (Delta 
Protection Act of 1992); the Safe, Clean, Reliable Water Supply Act (1996); and the Sacramento – 
San Joaquin Delta Reform Act of 2009: 
 

The legislature further finds and declares that the basic goals of the state for the Delta are the 
following: (a) Achieve the two coequal goals of providing a more reliable water supply for 
California and protecting, restoring, and enhancing the Delta ecosystem. 
 

(Public Resources Code section 29702 [a provision added to the Delta Protection Act of 1992 in 2009].) 
 
 [T]he Legislature hereby finds and declares all of the following: (a) The state faces a water 
crisis that threatens our economy and environment. (b) The state’s growing population has 
increasing needs for safe water supplies which are essential to public health, safety, and 
welfare. … (d) The state should plan to meet the water supply needs of all beneficial uses of 
water, including urban, agricultural, and environmental, utilizing a wide range of strategies 
including … improvements in the state’s water storage and delivery systems to meet the 
growing water needs of the state. 
 

Water Code section 78500.2 [a provision in the Safe, Clean, Reliable Water Supply Act (1996)].) 
 
 [I]t is the intent of the Legislature to provide for the sustainable management of the 
Sacramento-San Joaquin Delta ecosystem, to provide for a more reliable water supply for the 
state, to protect and enhance the quality of water supply from the Delta, and to establish a 
governance structure that will direct efforts across state agencies to develop a legally 
enforceable Delta Plan. 
 

(Water Code section 85001, subdivision (c) [a provision in the Sacramento-San Joaquin Delta Reform 
Act of 2009].) 
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Additional policy guidance, as per the Delta Reform Act of 2009: 
 
The policy of the State of California is to achieve the following objectives that the Legislature 
declares are inherent in the coequal goals for management of the Delta: ... Improve the water 
conveyance system and expand statewide water storage. –  Water Code section 85020, subd. 
(f) 
 
Providing a more reliable water supply for the state involves implementation of water use 
efficiency and conservation projects, wastewater reclamation projects, desalination, and new 
and improved infrastructure, including water storage and Delta conveyance facilities. –  Water 
Code section 85004, subdivision (b) 
 
The Delta Plan shall promote options for new and improved infrastructure relating to the 
water conveyance in the Delta, storage systems, and for the operation of both to achieve the 
coequal goals. – Water Code section 85304 
 

As recommended, per the Delta Stewardship Council’s Delta Plan Amendment (2018), Chapter 3, page 
126, Recommendation WR R12: 

 
Subject to completion of environmental review and approval by the lead agency, and 
applicable regulatory approvals from other public agencies, the following infrastructure 
options are hereby promoted: 
 
(1) The California Department of Water Resources (DWR) the U.S. Department of the Interior, 
Bureau of Reclamation (Reclamation), and local beneficiary agencies should pursue a dual-
conveyance option for the Delta. Dual conveyance is a combination of through-Delta 
conveyance and isolated conveyance to allow operational flexibility. Dual conveyance 
alternatives should be evaluated, and a selected plan designed and implemented, consistent 
with WR R12b, below. Dual conveyance should incorporate existing and new intakes and 
facility improvements for both isolated, below-ground conveyance and through-Delta 
conveyance of State Water Project (SWP) and Central Valley Project (CVP) water supplies from 
the Sacramento River to the south Delta, as follows . . .."   
 

In 2006, Governor Schwarzenegger signed Executive Order S-17-06 initiating the Delta Vision and 
establishing an independent Blue Ribbon Task Force, a cabinet-level Delta Vision Committee, Delta 
Science Advisors, and a Stakeholder Coordination Group. A key component of Delta Vision was the 
governor’s appointment of an independent Blue Ribbon Task Force that would be responsible for 
recommending future actions to achieve a sustainable Delta. The executive order charged the Blue-
Ribbon Task Force with developing both a long-term vision for a sustainable Delta and a plan to 
implement that vision. In its October 2008 Delta Vision Strategic Plan, the governor’s Blue Ribbon 
Task Force drew the conclusion that California’s Delta must be managed according to two coequal 
goals: (1) restore the Delta ecosystem and (2) create a more reliable water supply for California. To 
address some of the Delta ecological problems, the Delta Vision Strategic Plan recommended 
construction and use of new north Delta intake structures with state-of-the-art fish screens to 
convey water, isolated from the Delta, to SWP and CVP pumping plants.  
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In its Revised Bay-Delta Water Quality Control Plan (2006) the State Water Board supported further 
development of new conveyance recommending that 
 

the DWR and Reclamation should continue their efforts to develop alternative water 
conveyance and storage facilities in the Delta and should evaluate these alternatives and 
their feasibility and take action as necessary to minimize impacts to fish.  

 
The Public Policy Institute of California (PPIC) Water Policy Center has produced analyses addressing 
challenges faced by the state in managing its water resources. The challenges discussed in recent 
reports highlight the need for alternative conveyance in the Delta. In the past few years, the PPIC 
published three reports of this nature.  
 

The 2012-16 drought offered a window into the future of climate change and lessons for 
managing future droughts. This report offers essential reforms to prepare for and respond 
to droughts in California’s changing climate. Key reforms specifically include upgrading the 
water grid. California needs a comprehensive program to address above- and below-ground 
storage, conveyance, and operational challenges by mid-century, including repairing 
facilities that are broken, expanding conveyance and storage capacity, and modernizing and 
integrating operations. – Managing Drought in a Changing Climate: Four Essential Reforms, 
September 2018. 
 
Hydrologic connections are an essential feature of water markets, and California currently 
has significant conveyance bottlenecks for water trading and banking. Key actions for 
making strategic investments include upgrading and expanding conveyance infrastructure. 
New investments should focus on the most cost-effective options for capturing high flows 
for recharge and trading. This will likely require a shared investment strategy, involving 
local, state, and federal parties. – Improving California’s Water Market, September 2021. 
 
The roughly 40 million acre-feet (maf) of available storage in more than 1,500 reservoirs 
allows California to generate hydropower, reduce flood risk, and manage supply during 
seasonal dry periods and frequent, multi-year droughts. Water storage in California is, in 
turn, connected to a statewide grid that includes underground storage in aquifers and a 
conveyance network to meet demands throughout the state. Without this water grid, 
California could not support its vibrant economy and population of nearly 40 million 
residents. – Storing Water for the Environment, August 2022. 
 

A new conveyance project is also contemplated in the California Water Action Plan (2014), the 
California Water Resilience Portfolio (2020), and California’s Water Supply Strategy, Adapting to a 
Hotter, Drier Future (2022). 
 
On April 29, 2019, Governor Newsom issued Executive Order N-10-19 directing several agencies to, 
among other things, “inventory and assess … [c]urrent planning to modernize conveyance through 
the Bay Delta with a new single tunnel project.” Governor Newsom released the California Water 
Resilience Portfolio on July 28, 2020, which identifies a suite of complementary actions to ensure 
safe and resilient water supplies, flood protection, and healthy waterways for the state’s 
communities, economy, and environment, with a specific goal being to modernize inter-regional 
conveyance to help regions capture, store, and move water. One of the projects identified in the 



8 
 

portfolio is new diversion and conveyance facilities in the Delta to safeguard the SWP, which is now 
proposed as the Project. 
 
In August of 2022, Governor Newsom released the “California’s Water Supply Strategy, Adapting to 
a Hotter, Drier Future” document which calls for investing in new sources of water supply, 
accelerating projects, and modernizing how the state manages water through new technology. The 
Water Supply Strategy document outlines goals to: 
 

Improve the flexibility of current water systems to move water throughout the state and 
modernize State Water Project (SWP) conveyance in the Delta. Had the proposed [Delta 
Conveyance] project been operational in 2021, the project could have captured and moved 
an additional 236,000 acre-feet of water into San Luis Reservoir during that winter’s few 
large storms. 
 

This 2022 document outlines specific steps of implementation, one of which is to advance the 
design of the Project to safeguard SWP deliveries and ensure that the SWP can make the most of 
storm events.  
 

III. Information Identifying Effects of the Proposed Change on Fish and Wildlife and Other 
Legal Users of Water  
 

The proposed new points of diversion and rediversion described in this Petition will include operational 
criteria to protect and minimize potential effects to aquatic species. The specific intake locations, 
configuration and state-of-the-art fish screens were developed in collaboration with the California 
Department of Fish and Wildlife (CDFW), National Marine Fisheries Service (NMFS), and United States 
Fish and Wildlife Service (USFWS), among others, and reflect best available information/science to 
protect sensitive species (e.g., locating intakes upstream of the main distribution of Delta and longfin 
smelt populations). 
 

A.  Protections of Fish and Wildlife  
 

The Project incorporates operational criteria to minimize potential effects to aquatic species (See 
FEIR – Chapter 3 – Section 3.16.7 - Delta Conveyance Project Preliminary Proposed Operations 
Criteria),  Environmental Commitments (FEIR – Appendix 3B) and Best Management Practices 
(FEIR – Appendix 3B) into the overall design, Mitigation Measures (FEIR, Chapters 12 and 13), a 
Compensatory Mitigation Plan (CMP) (FEIR – Appendix 3F), and an Adaptive Management and 
Monitoring Program  (See FEIR – Chapter 3 – Section 3.18 - Adaptive Management and Monitoring 
Program) to provide protections to, avoid, minimize and/or mitigate, potential impacts during 
Project construction and adaptively manage mitigation and operations as a result of Project 
construction and operations.  In addition, the Operations Adaptive Management and Monitoring 
Program (OAMMP) (See FEIR – Chapter 3 – Section 3.18 - Adaptive Management and Monitoring 
Program) would integrate with, as appropriate, existing monitoring programs and SWP adaptive 
management efforts in the Delta to better understand uncertainties associated with north Delta 
diversion effects on listed fish species. Monitoring studies would be included in the OAMMP and are 
intended to address uncertainties about the potential effects of the Project on aquatic resources and 
inform the Project’s operation and adaptive management decision making.  
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i. Impacts to and Protective Measure for Fisheries and Aquatic Resources 

(Construction, Operations and Maintenance) 
 
a. Construction:  Potential effects arising from construction activities could consist of acoustic 

effects, sediment disturbance leading to increased suspended sediments, turbidity, and 
contaminants, water quality effects from accidental spills and discharge of construction 
water, direct physical injury or mortality from in-water work, reduced prey availability, 
increased predation risk, increased water temperature and reduced habitat extent and 
access.  However, as shown in the Final EIR, and the Compensatory Mitigation Plan - 
construction impacts on fish and aquatic species would be less than significant with the 
implementation of mitigation measures and environmental commitments (FEIR, Chapter 12, 
FEIR Appendix 3F). Mitigation in the form of habitat restoration (FEIR Appendix 3F – CMP-
23, CMP-24), sound control abatement plans (FEIR, Chapter 12, MM AQUA-1a), barge 
operations plan (FEIR, Chapter 12, AQUA-1b), fish rescue and salvage plan (FEIR, Chapter 12, 
AQUA-1c) and seasonal work windows (FEIR Appendix 3B, Environmental Commitment (EC) 
– 14) will be implemented. All in-water construction activities where special-status species 
are known or have a potential to occur will be conducted during the allowable in-water 
work windows established by the USFWS, NMFS, and CDFW (expected to be June 1 to 
October 31 at the north Delta intakes) for the protection of special-status fish and aquatic 
species.  Additional Environmental Commitments and Best Management Practices (FEIR 
Appendix 3B), where warranted, would minimize adverse effects to fish habitat and address 
sediment entrainment, hazardous materials and accidental spills, erosion and sediment 
control, and stormwater pollution prevention (FEIR Appendix 3B, EC-2, EC-3, EC-4a, EC-4b). 

 
b. Operations and Maintenance: As shown in the Final EIR, there are no significant and 

unavoidable impacts to fisheries and aquatic resources after mitigation. For the species 
analyzed in the Final EIR, screening of the proposed intakes would prevent entrainment of 
all but the smallest life stages that could be present in the vicinity of the proposed new 
intakes. The majority of juvenile Chinook salmon migrating past the proposed new intakes 
would be large enough to avoid entrainment and impingement, and Delta Smelt eggs and 
larvae rarely occur in the area. In addition, the screen design as well as approach and 
sweeping velocity criteria for screen operations would be highly protective and result in 
minimal impingement risk to juvenile salmonids and other species. Overall, operational flow 
criteria, combined with the state-of-the-art screen design, have been designed to ensure 
that entrainment of migrating juvenile salmonids and other species, as well as potential 
indirect impacts, such as predation risk and migration routing, will be avoided or minimized.   

 
Additionally, mitigation in the form of habitat restoration is proposed to offset potential 
operational impacts to fish.  Proposed compensatory mitigation includes tidal habitat 
restoration to, for example, be sized and located to offset increases in reverse flows at 
Georgiana Slough due to Project operations. This would mitigate potential increases in 
salmonid routing into lower survival pathways (e.g., regions associated with higher 
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predation risk), such as the central Delta. Tidal habitat restoration is also included to offset 
potential flow-related effects to both Delta and Longfin smelt due to Project operations. It’s 
important to note while several of the analyses generally indicated small changes in various 
environmental parameters (e.g., food availability due to changes in spring outflow for 
Longfin smelt), as well as overall uncertainty in the potential for negative effects, the Project 
includes mitigation due to, in part, to the species’ listing status and low population indices. 

Finally, and as appropriate, proposed mitigation measures identified in the Final EIR, such as 
implementation of the habitat creation and restoration actions in the CMP, would integrate 
the concept of adaptive management. In addition, the OAMMP would be used to monitor 
and consider the design and operation of the new north Delta intakes and determine if new 
scientific or technical information that becomes available in the future may warrant 
refinements in design, management, and/or operation. 

 
ii. Impacts to and Protective Measures for Terrestrial Resources  

(Construction, Operations and Maintenance) 
 
a. Construction:  In addition to mitigated impacts to the aquatic environment, as described 

above, proposed construction of the new north Delta intakes would include mitigation of 
any effects to valley/foothill riparian and grassland natural communities and terrestrial 
species habitats. Several species, including (but not limited to) Swainson’s hawk, valley 
elderberry longhorn beetle, least Bell’s vireo, and white-tailed kite, have suitable habitat 
within riparian areas near the intake sites. Additionally, white-tailed kite, northern harrier, 
and short-eared owl are three species associated with grassland habitats that have the 
potential to occur near the intake sites.  All construction activities where special-status 
terrestrial species are known or have a potential to occur will be conducted in conjunction 
with measures to minimize and avoid disturbances to species and habitat and reduce 
potential impacts to less than significant as detailed in Chapter 13 of the Final EIR.     

 
The loss of habitat would be offset through mitigation that includes the restoration and 
protection of grassland and valley/foothill riparian habitat and management of agricultural 
foraging habitat, as described in the CMP (FEIR, Appendix 3F). Under the CMP, DWR would 
create and preserve valley/foothill riparian and grassland habitat on Bouldin Island and at 
the I-5 ponds and manage these areas in perpetuity, in addition to other compensatory 
mitigation strategies such as the purchase of mitigation credits and development of site 
protection instruments described in the FEIR (Appendix 3F, Section 3F.4.2 - Mitigation 
Credits and Site Protection Instruments). However, the final compensatory habitat 
mitigation needs for the Project will be determined once all regulatory permits and 
approvals are secured.  As appropriate, proposed mitigation measures identified in the Final 
EIR, such as implementation of the habitat creation and restoration actions in the CMP, 
would integrate the concept of adaptive management. 

 
Additional Environmental Commitments and Best Management Practices (FEIR Appendix 
3B), where warranted, would minimize adverse effects to terrestrial species habitat and 
address sediment entrainment, hazardous materials and accidental spills, erosion and 
sediment control, and stormwater pollution prevention (FEIR Appendix 3B, EC-1, EC-2, EC-3, 
EC-4a, EC-4b, EC-12, EC-14). 
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For example, where construction activities must occur within 0.25 mile of an occupied 
white-tailed kite nest (FEIR, Chapter 13, Mitigation Measure BIO-36b) or 0.5 mile of an 
occupied Swainson’s hawk nest tree (FEIR, Chapter 13, Mitigation Measure BIO-39), DWR 
will establish a non-disturbance buffer around each occupied nest tree. DWR will not 
conduct any construction activities within the buffer while a nest site is occupied by white-
tailed kite during the breeding season and will implement a monitoring plan to ensure that 
the white-tailed kite and Swainson’s hawk are engaged in normal nesting behavior. 
Additionally, DWR will compensate for the temporal loss of suitable Swainson’s hawk nest 
sites by transplanting suitable nest trees and saplings to a location that is within preserved 
mitigation lands (FEIR, Appendix 3F, CMP-19a). Planting larger, mature trees, including 
transplanting trees scheduled for removal, and supplemented with additional saplings, is 
expected to accelerate the development of potential replacement nest sites, offset the 
temporal loss of habitat, and compensate for the impact on Swainson’s hawk populations in 
the Delta. 

 
b. Operations and Maintenance:  As stated above, proposed construction, operations, and   

maintenance of the new north Delta Intakes will include mitigation of potential impacts to 
aquatic and terrestrial resources, which is more fully described in Chapter 12 and Chapter 
13 of the Final EIR and in the CMP, Appendix 3F of the Final EIR. 

 
As shown in the Final EIR, proposed Project operations would not substantially alter river 
flows on the Sacramento River and is not expected to affect San Joaquin River flows. 
Therefore, proposed Project operations would not substantially affect riparian habitats. 
While there otherwise could be potential for less inundation of riparian/wetland bench 
habitat because of north Delta intake operations, mitigation would reduce potential 
negative effects to a less than significant level. 
 
As appropriate, proposed mitigation measures identified in the Final EIR, such as 
implementation of the habitat creation and restoration actions in the CMP, would integrate 
the concept of adaptive management. In addition, the OAMMP would be used to monitor 
and consider the design and operation of the new north Delta intakes and determine if new 
scientific or technical information that becomes available in the future may warrant 
refinements in design, management, and/or operation. 

 
Though maintenance activities would take place in existing/developed facilities, some 
activities may occur adjacent to tidal freshwater emergent wetlands and could result in 
inadvertent impacts related to repaving of access roads every 15 years and semiannual 
general and ground maintenance (e.g., mowing, vegetation trimming, herbicide application).  
These activities also create the potential for runoff of paving material or materials from 
parked vehicles or staging areas.  As described in the FEIR, Implementation of Mitigation 
Measures such as BIO-2a (Avoid or Minimize Impacts on Special-Status Natural Communities 
and Special-Status Plants), MM BIO-2b (Avoid or Minimize Impacts on Terrestrial Biological 
Resources from Maintenance Activities), MM BIO-2c (Electrical Power Line Support 
Placement) and MM CMP (Compensatory Mitigation Plan) – will bring potential impacts 
related to maintenance to less than significant levels.  
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B. Compliance with ESA and CESA  
 

i. ESA Section 7 Compliance  
 

Section 7 of the federal ESA requires a federal agency to ensure that any action it authorizes, 
funds, or carries out does not jeopardize the continued existence of listed species or destroy or 
adversely modify designated critical habitat.  The federal ESA also prohibits the take of a listed 
species unless authorized under Section 7 or Section 10 of the federal ESA. 
 
It is expected that federal incidental take coverage for construction actions and operations 
related to the Project will be obtained through Section 7 of the ESA. As the federal lead action 
agency (and federal nexus for Section 7 consultation), USACE will consult with USFWS and NMFS 
under Section 7 for the Project’s construction activities, which includes construction of the 
additional points of diversion and rediversion contemplated in this Petition.  Additionally, 
proposed Project operations will be evaluated through a framework programmatic consultation, 
with Reclamation as Federal Lead, as part of the Long-Term Operations of SWP and CVP Section 
7 process.  Future, project-specific Section 7 consultation on operations, will occur before the 
Project is operational. Under the proposed Project, the SWP would operate pursuant to federal 
BiOps for operations of the new north Delta intakes.   
 
The anticipated BiOps are expected to analyze the effects of the proposed Project, on listed 
species and designated critical habitats. An Incidental Take Statement included in the BiOps 
would authorize the incidental take of federally listed species subject to prescribed terms and 
conditions that ensure no jeopardy or adverse modification of critical habitat. Impacts to 
federally listed species would be avoided or reduced to less than significant through mitigation. 
Acquisition of all lands proposed to be used for habitat protection and restoration, and 
construction of such habitat, will be initiated by the time impacts associated with the 
construction of the proposed intake and conveyance facilities occur and before they become 
operational (including appropriate “stay-ahead” provisions to ensure mitigation is completed 
before impacts occur), approximately 13 years after proposed action approval. As a component 
of the proposed Project, the OAMMP would integrate with, as appropriate, existing monitoring 
programs and SWP adaptive management efforts in the Delta to better understand 
uncertainties associated with north Delta diversion operational effects on listed fish species and 
designated critical habitat. Monitoring studies would be included in the OAMMP and are 
intended to address uncertainties about the potential effects of the proposed Project on aquatic 
resources and inform the proposed Project’s operation and adaptive management decision 
making. 

 
ii. CESA Section 2081(b) Compliance  

 
With respect to incidental take of CESA-listed species, DWR will comply with the California 
Endangered Species Act through an incidental take permit (ITP) request to CDFW under 
California Fish and Game Code section 2081(b). The ITP would ensure no jeopardy and that the 
impacts of authorized incidental take of California listed species are minimized and fully 
mitigated through measures, such as those discussed in the CMP. As a component of the 
proposed Project, the Adaptive Management and Monitoring Program and OAMMP would be 
implemented to use new information and insight gained during construction and operation of 
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water conveyance facilities, respectively. 
 

C. No Injury to Legal Users of Water  
 

The SWP is an inter-basin water storage and delivery system. Existing regulations, operational 
rules, and water supply allocation procedures governing SWP system operations would not 
change because of operation of the Project. The Project, by meeting D-1641 requirements, is 
protective of beneficial uses of water.  These existing operations are consistent with California 
water rights and water quality laws, including SWP water right permits issued by the State Water 
Board. Under the Project, existing regulatory and contractual obligations will continue to be met.  
Thus, legal uses of water are protected.  
 
DWR maintains an accounting system, which will incorporate the proposed new diversion points, 
to ensure that its diversions to storage or export occur at times when sufficient unregulated flow 
is available to satisfy senior water rights holders. For this reason, operations both now and in the 
future will not impact the quantity of water available for water users in the watershed because 
these demands are accounted for prior to diversions to storage or export.  
 
This Petition only requests a change to the points of diversion and rediversion for the Delta 
contained in existing SWP water rights permits listed in this Petition. As such, there are no 
requested changes to the permitted SWP quantity or timing of diversion, place of use, return 
flows, or consumptive uses of water for existing SWP facilities. Furthermore, this Petition does not 
request any modification of D-1641 requirements. As detailed in the Final EIR, all water quality 
objectives for the protection of beneficial uses currently enacted by the State Water Board will be 
met if this Petition is granted. 

 
i. Water Quality 

(Salinity Impacts)  
 
The modeling of the proposed operations of new intakes indicates very minor impacts to Delta 
salinity, which will be avoided by real time operations, resulting in no injury to legal water users. 
The Project would not cause additional exceedance of applicable Electrical Conductivity (EC) 
(Electrical Conductivity is the parameter modeled to represent salinity in the DSM2 model)) 
water quality criteria/objectives by frequency, magnitude, and geographic extent that would 
result in adverse effects on any beneficial uses (FEIR, Appendix 9A).  Real-time operations would 
meet DWR North Delta Water Agency contract EC requirements at the same frequency that 
occurs under existing conditions and the Project would not degrade EC by measurable levels on 
a long-term basis such that beneficial use impairment would be made discernibly worse (FEIR, 
Chapter 9).  Some modeling results presented in the Final EIR indicate exceedances of D-1641 
salinity standards resulting from limitations in the modeling process. A detailed description of 
the modeling tools and approach, including a description of the modeling limitations, is provided 
in the Final EIR, Appendix 5A.  In actual operations, the Project facilities would be operated in 
real-time to meet Bay-Delta Plan EC objectives, as implemented through D-1641. 

 
ii. No Injury to Non-SWP Water Rights Holders  

 
The Final EIR demonstrates that operation of the proposed north Delta intakes would not injure 
nor affect non-SWP water rights holders. SWP operations would continue to be subject to State 
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laws governing water right priorities and area of origin protections.  Operation of the Project will 
not injure senior water rights holders or diversions pursuant to Water Code section 1216. This 
Petition does not seek to alter the priority date or conditions imposed upon existing water rights 
permits that, pursuant to Water Code section 10505, prohibit the diversion of water that would 
otherwise be necessary for the development of the county in which the water originates. 
  
Deliveries under the SWP Feather River Service Area contracts and Delta contracts will continue 
to be made under the terms of those agreements. This Petition does not propose any changes 
to any DWR settlement contract obligations, so no harm would result to those water users. 

 
iii. Water Levels  

 
The water level in the Delta is expected to be unaffected by the proposed north Delta intakes, 
except for a section of the Sacramento River immediately downstream of the proposed North 
Delta intakes.  The drop in water level immediately downstream of the proposed new intakes 
ranges between 0-0.6 feet during high flow events in winter and spring when most diversions 
would occur.  But these are typically times when there is major concern with flood water levels 
being too high.  At low flow periods, the change in water levels is negligible (for example, a drop 
in water level between 0-0.2 feet during August and September, depending on water year type 
and month).  There is also no discernible drop in water levels further downstream (FEIR, 
Appendix 5A, Table 5A-C1.4.4-D). 

 
IV. Delta Reform Act Requirements 

 
Water Code section 85086(c)(2) of the Sacramento-San Joaquin Delta Reform Act of 2009 applies to the 
Project change petition process:  
 

Any order approving a change in the point of diversion of the State Water Project or the federal 
Central Valley Project from the southern Delta to a point on the Sacramento River shall include 
appropriate Delta flow criteria and shall be informed by the analysis conducted pursuant to this 
section. The flow criteria shall be subject to modification over time based on a science-based 
adaptive management program that integrates scientific and monitoring results, including the 
contribution of habitat and other conservation measures, into ongoing Delta water management.  

 
Consideration of this Petition under Water Code section 85086(c)(2) should occur within the existing 
regulatory framework for the Delta provided by the existing (or legally implementable updated) Bay-
Delta Plan and D-1641. The Bay-Delta Plan was determined by the State Water Board to ensure 
reasonable protection of beneficial uses and the prevention of nuisance. The Bay-Delta Plan is not self-
executing, but instead requires that the State Water Board issue orders implementing the array of water 
quality objectives determined through that planning process. The State Water Board is currently 
developing updates to the Bay-Delta Plan and its implementation through separate processes.  Thus, the 
Bay-Delta Plan implemented through D-1641 is protective of beneficial uses until replaced through the 
update process and constitutes the standard for determining injury to those beneficial uses when 
considering this Petition.4  This Petition does not seek any modification to the requirements of D-1641. 

 
4 As noted above (Project Description, p.4), operations of the existing SWP facilities will comply with applicable 
existing and implemented future regulatory requirements, including the State Water Board’s Bay-Delta Plan, and 
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The State Water Board approved the Delta Flow Criteria Report in 2010 to fulfill a requirement in the 
Delta Reform Act.  The flow criteria in that report do not have any regulatory effect and were narrowly 
focused on the flows needed in the Delta ecosystem if fishery protection were the sole purpose for 
which waters were put to beneficial use.  The Board has stated that “the 2010 Delta flow criteria are 
fundamentally different from water quality objectives because they were developed without taking into 
consideration competing beneficial uses of water.” (State Water Board “Notice of Petition, Pre-Hearing 
Conference, and Evidentiary Hearing” re: California WaterFix Project (2015), page 8.)    
 
Even though the Bay Delta Plan has not been fully updated and implemented as informed by the Delta 
Flow Criteria Report, DWR recognizes that this Project should include appropriate flow criteria to protect 
fisheries from potential Project impacts.  Therefore, flow criteria included in operations of the new 
intakes, which would be in addition to those requirements in D-1641, would satisfy the appropriate 
Delta flow criteria to be included in any State Water Board order approving the Petition under section 
85086(c)(2) of the Delta Reform Act. This includes flow criteria that will be part of the ITP providing CESA 
coverage for the Project. 
  
V. Compliance with CEQA  

 
The State Water Board is a responsible agency for the Project under CEQA and DWR has provided the 
State Water Board with the Final EIR. Per the requirements of CEQA (CCR § 15126.6), the Final EIR 
contains a reasonable range of alternatives and is anticipated to be sufficient for the purposes of the 
State Water Board in analyzing this Petition. The Notice of Preparation was issued in 2020. A Draft EIR 
was released for review on July 27, 2022, for a 90-day public review period, which was extended to 
December 16, 2022.5 DWR held virtual public workshops after release of the public draft in September 
2022. The Final EIR was released on December 8, 2023, and may be found at the following public 
website:  
https://www.deltaconveyanceproject.com/planning-processes/california-environmental-quality-
act/final-eir 
 

VI. Consultations 
 

A. Regional Board 
 

DWR’s Project team met with representatives of the Central Valley Regional Water Quality 
Control Board on October 5, 2022, and November 7, 2022.  State Water Board and CVRWQCB 
permitting processes were discussed and DWR provided information related to the Project and 
water quality.  Specifically, DWR presented information on Project operations and modeling 
results, fisheries protections, residence time and water quality modeling, San Joaquin River 
salinity and Project components that may be considered discharges to land. DWR will satisfy the 
requirements of Cal. Code Regs., tit. 23, section 794(c) prior to approval of this Petition. 

 
operations of the proposed north Delta intakes will meet all applicable and enforceable current or future 
regulatory requirements. 
5 The USACE Notice of Intent to prepare an EIS in compliance with NEPA was noticed on August 20, 2020.  A Draft 
EIS was released for review on December 16, 2022, for a 60-day public review period.  The comment period was 
extended an additional 30 days and closed on March 16, 2023. 

https://www.deltaconveyanceproject.com/planning-processes/california-environmental-quality-act/final-eir
https://www.deltaconveyanceproject.com/planning-processes/california-environmental-quality-act/final-eir
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B. California Department of Fish and Wildlife 

 
Throughout the development of the Project, DWR has regularly met with CDFW regarding 
proposed Project construction, operations, related modeling, potential refinements to 
operations criteria, and adaptive management and monitoring.  DWR will satisfy the 
requirements of Cal. Code Regs., tit. 23, section 794(c) prior to approval of this Petition. 
 

VII. Additional Information 
 

A. Project Location (County) 
 
The two new points of diversion and rediversion are located in the vicinity of Hood, in 
Sacramento County.  The Project area and Final EIR study areas are described in Section 1.4 of 
the Final EIR – Project Area and Study Areas. 
 
The following counties may be affected by the Project:  
 
Alameda, Butte, Contra Costa, Fresno, Imperial, Kern, Kings, Los Angeles, Madera, Merced, 
Napa, Orange, Riverside, Sacramento, San Benito, San Bernardino, San Diego, San Joaquin, San 
Luis Obispo, Santa Barbara, Santa Clara, Solano, Stanislaus, Tulare, Ventura, Yolo, and Yuba.   
 

B. Names and addresses of persons taking water between the existing and proposed points of 
diversion 

 
Consistent with prior similar proceedings, DWR expects that public notice will be provided to all 
diverters within the Delta, interested parties identified by the State Water Board, and counties 
within which SWP facilities existing and those containing the proposed Project.  Thus, notice will 
be provided to all water right holders between the existing and proposed points of diversion and 
rediversion.   
 
All diverters and their addresses are on file with the State Water Board.  Information related to 
diverters located in the legal Delta is on file with the State Water Board and available through 
the eWRIMS database, using a “Water Rights Records Search” with a filter for “Special Use Area” 
specifying “Legal Delta”.  The legal Delta water rights list is not exclusive of those that will be 
provided notice.  For convenience of the public, additional diverter information can be found on 
the eWRIMS database web address at: 
https://www.waterboards.ca.gov/waterrights/water_issues/programs/ewrims/ 
 

C. Person(s) known to DWR who may be affected by the proposed change 
 
A review of water diversions in the vicinity of the Project water intakes identified 11 points of 
diversion that would either be temporarily affected during construction, or permanently 
affected as a result of interference with permanent Project facilities.  A technical memorandum 
prepared by the Delta Conveyance Design and Construction Authority, located at the following 
web link, provides more details on these diversions: 
https://www.dcdca.org/wp-content/uploads/2022/07/004-CE-A-Existing-Surface-Water-
Diversions-Intakes-TM.pdf 

https://www.waterboards.ca.gov/waterrights/water_issues/programs/ewrims/
https://www.dcdca.org/wp-content/uploads/2022/07/004-CE-A-Existing-Surface-Water-Diversions-Intakes-TM.pdf
https://www.dcdca.org/wp-content/uploads/2022/07/004-CE-A-Existing-Surface-Water-Diversions-Intakes-TM.pdf
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D. Place of Use 

 
Existing Place of Use, SWP Permits 16478 (A005630), 16479 (A014443), 16481 (A014445) and 
16482 (A017512): 
 
9,546,000 net acres within a gross area of 29,402,000 acres within the Service Area of the SWP 
as shown on Map Nos. 1878-1, 1878-2, and 1878-3, revised December 1964; 4,015 acres within 
Oak Flat Water District as shown on map dated January 2009; 466 net acres within a gross area 
of 2,300 acres within Diablo Grande Project as shown on map titled Western Hill Water District; 
and Incidental Power at nine south-of-Delta powerplants: San Luis, San Luis Obispo, 
Cottonwood, Pyramid, Castaic, Devil Canyon #1, Devil Canyon #2, Del Valle and Mohave [sic] 
Siphon powerplants. 
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Table B: Delta Conveyance Project - Location of Points of Diversion and Rediversion 

Requested Changes to Permit 16478 (Application 5630) 

Add Points of Diversion and 
Rediversion 

DCP Intake 3:  Fish Screen beginning at N. 1,901,506 fee and E. 6,699,561 
feet extending downstream along the left bank of Sacramento River 954 feet 
to N. 1,900,950 feet and E. 6,698,786 feet within SE1/4 of SE1/4 of projected 
Section 10, T6N, R4E, MDB&M. 
 
DCP Intake 5:  Fish Screen beginning at N. 1,890, 209 feet and E. 6,695,905 
feet extending downstream along the left bank of Sacramento River 955 feet 
to N. 1,889,469 feet and E. 6,695,302 feet within S1/2 of SW1/4 of Section 
22 and NW1/4 of NW1/4 of Section 27, T6N, R4E, MDB&M 

Requested Changes to Permit 16479 (Application 14443) 

Add Points of Diversion and 
Rediversion 

DCP Intake 3:  Fish Screen beginning at N. 1,901,506 fee and E. 6,699,561 
feet extending downstream along the left bank of Sacramento River 954 feet 
to N. 1,900,950 feet and E. 6,698,786 feet within SE1/4 of SE1/4 of projected 
Section 10, T6N, R4E, MDB&M. 
 
DCP Intake 5:  Fish Screen beginning at N. 1,890, 209 feet and E. 6,695,905 
feet extending downstream along the left bank of Sacramento River 955 feet 
to N. 1,889,469 feet and E. 6,695,302 feet within S1/2 of SW1/4 of Section 
22 and NW1/4 of NW1/4 of Section 27, T6N, R4E, MDB&M 

Requested Changes to Permit 16481 (Application 14445A) 

Add Points of Diversion DCP Intake 3:  Fish Screen beginning at N. 1,901,506 fee and E. 6,699,561 
feet extending downstream along the left bank of Sacramento River 954 feet 
to N. 1,900,950 feet and E. 6,698,786 feet within SE1/4 of SE1/4 of projected 
Section 10, T6N, R4E, MDB&M. 
 
DCP Intake 5:  Fish Screen beginning at N. 1,890, 209 feet and E. 6,695,905 
feet extending downstream along the left bank of Sacramento River 955 feet 
to N. 1,889,469 feet and E. 6,695,302 feet within S1/2 of SW1/4 of Section 
22 and NW1/4 of NW1/4 of Section 27, T6N, R4E, MDB&M 

Requested Changes to Permit 16482 (Application 17512) 

Add Points of Diversion DCP Intake 3:  Fish Screen beginning at N. 1,901,506 fee and E. 6,699,561 
feet extending downstream along the left bank of Sacramento River 954 feet 
to N. 1,900,950 feet and E. 6,698,786 feet within SE1/4 of SE1/4 of projected 
Section 10, T6N, R4E, MDB&M. 
 
DCP Intake 5:  Fish Screen beginning at N. 1,890, 209 feet and E. 6,695,905 
feet extending downstream along the left bank of Sacramento River 955 feet 
to N. 1,889,469 feet and E. 6,695,302 feet within S1/2 of SW1/4 of Section 
22 and NW1/4 of NW1/4 of Section 27, T6N, R4E, MDB&M 
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