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Comments of the Shippers Coalition 

to the  

United States Department of Transportation 

Federal Highway Administration 

Docket No. FHWA-2021-0021 

Infrastructure Investment and Jobs Act Request for Information  

April 29, 2022 

________________________________ 

 

The Shippers Coalition respectfully submits these comments in response to the notice by the Federal 

Highway Administration (FHWA) inviting input regarding implementation of the Bipartisan 

Infrastructure Law, the Infrastructure Investment and Jobs Act.1 86 Federal Register 68297 (December 

1, 2021). 

 

The Shippers Coalition (formerly known as the SHIP Coalition) includes many of the nation’s 

prominent companies and trade associations engaged in manufacturing, agribusiness, and other business. 

Coalition members directly or indirectly sustain millions of American jobs.  They move freight by all 

modes and do not favor any mode. The Shippers Coalition (“Coalition” or “we” or “our”) has emerged 

as a leading voice for a more modern, safe, and environmentally-friendly trucking and freight 

transportation system. 

 

The Shippers Coalition seeks to improve supply chains and freight transportation while – 

 

• advancing transportation safety,  

• reducing emissions, vehicle miles traveled (VMT), fuel consumption and congestion from 

what they would be otherwise, and 

• protecting infrastructure.   

 

This includes support for a carefully crafted pilot program that would modestly increase Federal gross 

vehicle weight limits under conditions that protect the public interest and gather new data.  It would 

enable Congress to consider fresh data from real world operations of trucks on the Interstate System in a 

limited number of states that volunteer to participate in the program.   

 

We submit comments to this docket because section 21101 of the new infrastructure law (BIL) 

established in USDOT a new Office of Multimodal Freight Infrastructure and Policy, to be headed by a 

new Assistant Secretary. While truck weight requirements continue to reside in title 23, administered by 

FHWA, with the enhanced focus on freight under the new law, we take this opportunity to advise 

USDOT and FHWA of our strong interest in improving freight transportation and supply chain fluidity 

in ways that also advance safety, reduce VMT, fuel consumption and emissions from what they would 

be otherwise, and protect infrastructure.  We turn now to more specific comments. 

 

 
1 Public Law No. 117-58, 135 STAT 429 et seq., sometimes referred to as “IIJA” and sometimes as the Bipartisan 

Infrastructure Law (BIL). 
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Reforms to Modernize Federal Truck Weight Laws in the Public Interest 

 

We recommend: (1) a pilot program to allow operation of trucks under carefully crafted conditions at 

modestly higher gross vehicle weight (GVW) than the 80,000 pounds currently generally allowed on the 

Interstates by Federal law; and (2) broader and more practical authority for USDOT to waive current 

Federal truck weight limits.  Both reforms would help improve supply chain performance. 

 

 Pilot Program Proposal 

 

Program Elements: Shippers across the country have a solution that would allow the faster, safer, and 

more environmentally-friendly movement of goods. Increasing GVW limits on Interstates would allow 

the many trucks that currently are not being filled to capacity to reach or more nearly reach capacity. We 

propose a pilot program that would provide real world results.  We set forth below key elements of the 

proposal. 

 

• The program is a state opt-in program for a limited number of states by application to 

USDOT; it is not a mandate.2  

• States in the pilot program can, by permit, allow vehicles with at least six axles to operate on 

the Interstate System within their borders with divisible loads at up to 91,000 pounds GVW 

subject to conditions. 

• States in the pilot program are required to gather certain safety data from those permitted to 

operate under the program in the state and report to USDOT, including the estimated gross 

weight of the vehicles participating in the pilot program at the time of any reportable 

accident.  USDOT’s study in 2015 used axles as a proxy for weight and did not gather data 

on the GVW of vehicles at the time of a reportable accident.  

• The provision does not increase vehicle size and the reform is limited to single combination 

vehicles (does not apply to doubles or triples). 

• Compliance is required with the Federal bridge formula and axle weight limits, in order to 

protect bridges and pavements. 

 

 Brief Discussion: Public Benefits  

 

Despite major advancements in vehicle safety and paving technology, basic Federal GVW limits have 

not been updated since 1982 legislation. Currently, the loads of many shippers reach the 80,000-pound 

GVW limit for the Interstate System before the truck is full.  The shipper is left to deploy trucks that are 

as much as one quarter empty. Compared to the case where the truck could be full or more nearly full 

and operate on the Interstate, the current law requires a greater number of truck trips to carry a given 

amount of freight.  

 

In a world of continuing supply chain challenges and intense international economic competition, the 

Federal government should be eager to implement responsible proposals that would enable cargo 

currently moving on, for example, six trips, to move on five trips. Such outcomes also help mitigate any 

shortages in truck capacity and drivers. The more that such trends can take hold, the more efficient the 

supply chain, whether in crowded ports, other intermodal transfer facilities, or in over the road hauling.  

The case for an improved approach is even stronger as it can be done safely, while reducing fuel 

consumption, VMT, congestion and emissions, and while protecting infrastructure. 

 
2 The program would be open to 10 states at a time, with limited authority in USDOT to accept additional states to achieve 

regional connectivity. 
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The Coalition seeks to do just that, through a pilot program to modestly increase Federal GVW limits 

subject to conditions that protect roads and bridges, advance safety, and gather data. Vehicles meeting 

those conditions would allow the same amount of freight to be carried in fewer trips without increasing 

vehicle size, strengthening the supply chain and reducing fuel use, carbon emissions, and congestion 

from what would otherwise be the case.3   

 

In this filing we are not attempting a comprehensive discussion of the merits of the proposed reform and 

do not recite a full panoply of studies. We do outline the basic case that strongly supports this overdue 

reform -- while emphasizing newer developments that were not before USDOT during its 2015 study 

work on truck weight.  

 

Indeed, the idea that a reform could be a pilot program that gathers safety data was not before USDOT 

or Congress at that time.   

 

A pilot program, we submit, is by far the most constructive possible further research.  It gathers data in 

the real world, not from modeling.  Authorization for and implementation of the proposed pilot program 

should in no way be delayed until after completion of further traditional paperwork or computer 

modeling research. 

 

Developments that were not in front of USDOT in its 2015 study work underscore the positives of this 

proposal and include experience in 2020. Companies across the United States demonstrated in 2020 that 

they can implement an increase in GVW limits safely while reducing emissions.  

 

A provision included in the CARES Act in 2020 allowed the Federal Highway Administration (FHWA) 

to permit states to allow trucks to operate above Federal weight limits on the Interstate System. Many 

states implemented this authority and, to our knowledge, companies that proceeded to use trucks 

operating with GVW above 80,000-pounds found no increase in reportable accidents on the heavier 

configuration.  In addition, fewer trips were needed to move the same amount of goods. This quick 

action ensured that families were able to obtain scarce and necessary goods more promptly during a 

challenging time. 

 

More specifically, some Coalition companies tracked truck performance data during this limited time 

period in some detail. One company that was able to utilize the authority for increased GVW was able to 

put an additional 4,500 pounds on each truckload, which equated to a reduction in their total truckloads 

in one state by 10%. During this limited time, this company was able to deliver an additional 1.8 million 

units of product in the same number of shipments and reduce its greenhouse gas emissions by 68,000 

pounds. A second company was able to increase its vehicle capacity by an average of 2,786 pounds per 

shipment. This reduced shipments by 600, the miles traveled by 51,472 miles, and CO2 emissions by 

165,000 pounds, just because of the increased GVW allowed by a number of states during a short time 

period. A third company saved 2.78 metric tons of carbon dioxide equivalent (MTCO2e) or 6,121 

pounds of carbon dioxide, reduced the need for 54.6 truck movements to move the same amount of 

material, saved 272 gallons of diesel, and saved 1,576 miles of driving. A fourth company conducted 

outreach to a group of its small- and medium-sized carriers and found that none reported an increase in 

 
3 With additional GVW, VMT, fuel used, congestion and emissions per pound are reduced from what otherwise would be the 

case. See USDOT Comprehensive Truck Size & Weight Limits Study Technical Reports, Vol. 1 “Technical Summary 

Report”, page 40. Whether there would be an absolute reduction in emissions, fuel use, etc. could also depend on whether 

there was economic growth, or on other variables. 
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reportable accidents, and one carrier reported that approximately 23 percent of its loads were over 

80,000 pounds. 

 

Again, and importantly, this information is far more recent and specific than what was in front of 

USDOT during USDOT’s last study effort in 2015. It alone offers more than enough in positive results 

to warrant taking the step of authorizing and implementing a pilot program to gather further facts. 

 

The Rocky Mountain Institute, an independent, nonpartisan, nonprofit organization whose mission is to 

transform global energy use to create a clean, prosperous, and secure low-carbon future, has endorsed 

the Coalition’s proposed pilot program and verified it would help mitigate the impacts of climate 

change. The Institute noted in 2020 that the Coalition’s pilot program “is an example of the needed 

innovative pilot program that will help the trucking sector and customers develop and deploy sustainable 

solutions to climate change and will result in a reduction of greenhouse gases.” Based on payload 

efficiency alone, the Rocky Mountain Institute found that a six-axle, 91,000-pound vehicle configuration 

would result in 21,400 fewer metric tons of carbon dioxide (CO2) per year per truck.  

 

If, as the Coalition proposes in its pilot program, the GVW limit is increased to up to 91,000-pounds on 

six axles, or the maximum allowed under the bridge formula of 23 USC 127, whichever is lower, we 

would see such benefits more widely.  We would also see the easing of some of our current supply chain 

backups and delays.  This would be done while maintaining weight distribution rules and per axle 

weight maximums to protect pavement and bridges. 

 

As USDOT also knows, current Federal law allows vehicles of up to 80,000 pounds GVW to operate on 

the Interstate System but, to varying degrees, a clear majority of states already permit trucks that exceed 

that GVW limit to travel on lower classification roads.  

 

So, a benefit of reform of Federal GVW limits would be encouragement of a shift of some heavier 

vehicle traffic from lower classification roads, even local roads near schools, shopping centers, and 

churches, to the safer Interstate System, which is built to the highest standards. This is in accord with the 

Coalition’s strong commitment to safety. 

 

The Transportation Research Board, in a recent (2019) and major study, found that the Interstate System 

roads are the nation’s safest per VMT and the best suited for trucks.  TRB Special Report 329, 

Renewing the National Commitment to the Interstate Highway System, at pages 42, 44, 184 and 194.   

 

This 2019 Interstate Study was perhaps the TRB’s most concerted effort on highway issues in decades 

and it is completely clear in recognizing that Interstate System highways are the highways best suited for 

trucks.  Yet, as many, including the TRB have noted, the current Federal law effectively moves some 

heavier truck traffic to less well-built non-Interstate roads. The TRB’s 2002 study of truck weight noted 

that because Federal law regulates weight only on the Interstate System, “freight traffic is bypassing 

Interstate highways, the safest and most efficient roads, to use secondary roads (emphasis supplied).” 

TRB Special Report 267, page 2.4 

 

Briefly as to infrastructure protection, the pilot program proposal requires vehicles with load to meet the 

 
4  That the pilot program would require an additional axle (six not five) on a tractor plus trailer or semitrailer has a helpful 

safety implication. The additional axle comes with additional wheels and brakes (see 49 CFR 393.42), reducing stopping 

distance. See USDOT Comprehensive Truck Size & Weight Limits Study Technical Reports, Vol. 2 “Highway Safety and 

Truck Crash Comparative Analysis Technical Report”, June 2015, page 65.  
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requirements of the bridge formula of 23 USC 127, to protect bridges and pavement.  The extra axle 

beyond the standard five-axle, 80,000 pounds GVW configuration means weight is distributed to the 

pavement more evenly compared to the current standard configuration (less weight per axle is placed 

upon the pavement). In its 2015 work, USDOT found that use of these six-axle vehicles at weights up to 

91,000 pounds GVW would reduce life-cycle pavement costs.5   

 

We recognize that sometimes statements are made that argue broadly against any increase in truck 

weight limits.  But those statements are not well directed at our very carefully constructed proposal. We 

are not simply saying raise the weight limit.  Vehicles operating under the proposal will have invested so 

that the added weight can be carried responsibly.  Specifically, the required sixth axle adds cost to the 

trailer or semitrailer.  We also require adherence to axle weight limits and the bridge formula. Those are 

extremely important protections. 

 

Another important development since the 2015 USDOT study effort is the implementation of bridge and 

pavement performance management requirements pursuant to 23 USC 150.  FHWA rules for these 

systems were under development in the middle of the last decade. States certainly undertook planning 

and analytical work regarding the condition of their roads and bridges prior to promulgation and 

implementation of those Federal performance management rules.  But today, with those FHWA rules 

now in place, state work in this field is now more advanced than ever. States will know the condition of 

their Interstate System highways and bridges before they decide whether to apply to USDOT to 

participate in the pilot program. 

 

Further, as is evident from exceptions in the Federal truck weight law, 23 USC 127, many states already 

allow some divisible loads on their Interstates at GVW of over 80,000 pounds (in some states to levels 

well over 80,000 pounds).  And all states have authority to allow GVW over 80,000 pounds on the 

Interstates for non-divisible loads.  Accordingly, planning for loads over 80,000 pounds GVW on the 

Interstate is already in the planning baseline for states.  States that apply to participate in the pilot 

program will have considered the condition of their Interstate pavements and bridges before applying.  

That real world transportation facilities management experience of state transportation departments, with 

their considerable staffs of civil engineers, supplemented by consulting engineers, should be accorded 

great weight and it argues for going ahead to authorize and implement a pilot program as we have 

outlined. 

 

While this is not a conclusive list of studies or other discussion supporting increased gross vehicle 

weight limits, we have set forth the basic case for enactment of this specific, carefully crafted pilot 

program – while emphasizing newer developments and the value of collecting new safety data from the 

pilot program to help Congress make a decision on any permanent change to Federal truck weight limits. 

 

 Modernized and Practical Authority to Respond to Emergencies and Supply Chain Challenges 

 

As mentioned above, the ability of states to allow higher GVW on the Interstates during times of 

emergency is, under Federal law, very short – 120 days from the emergency declaration. 

 

In 2020, as referenced earlier, under the CARES Act and the previous Administration’s COVID-19 

emergency declaration, states were authorized to allow trucks to operate above Federal weight limits on 

the Interstate System for a limited time period. Many states exercised that authority, which helped 

 
5 See USDOT Comprehensive Truck Size & Weight Limits Study Technical Reports, Vol. 1 “Technical Summary Report”, 

page ES-8. 
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transport vital goods to stores and other destinations faster. Also as mentioned earlier, with the shortage 

of many critical goods during the COVID-19 crisis, multiple companies in this Coalition used this 

temporary authority to improve the supply chain and help American families access food, water, and 

products important to daily life and COVID-19 prevention, including cleaning supplies and personal 

hygiene products. During the 120-day period, Coalition member companies collected data regarding 

truck operations carrying their cargo at the higher gross vehicle weights permitted by various states. 

Importantly, the companies found no increase in reportable accidents on the heavier configuration, as 

well as reductions in carbon dioxide (CO2) emissions.  

 

But, by operation of law, that authority expired in July 2020, even though the emergency conditions 

continued and the data collected by our members reveals positive results. 

 

Updating USDOT’s authority to waive truck weight limits is a step that USDOT itself recommended in 

its February 2022 publication Supply Chain Assessment of the Transportation Industrial Base: Freight 

and Logistics. There, USDOT recommendation 41 is to “work with Congress to grant FHWA additional 

emergency response special permitting and regulatory relief for supply chain emergencies.” We agree 

that additional authority would be in the public interest and believe that the key elements to be enacted 

are – 

 

• the ability of USDOT itself to make the declaration triggering the ability to increase GVW on 

the Interstates,  

• that the triggering event not be limited to hurricanes, fires, pandemics or natural emergencies, 

but also include freight backups or supply chain difficulties drafted broadly, and 

• extended duration – such as continuing duration until USDOT provides notice that the 

authority to carry above regular Federal limits will expire (with reasonable advance notice), 

or duration of at least one year with USDOT being able to extend the waiver authority.    

 

Other Reforms 

 

The Coalition is increasingly interested in improving the freight system through reforms in addition to 

responsible reform of GVW limits. The Coalition notes its general support for prompt action to effect 

responsible legislative and regulatory reforms on other issues that will facilitate efficient freight 

movement and, thereby, inject increased fluidity into supply chains. Whether those other possible 

actions concern hours of service, paperwork burdens, or other matters, we will be interested in finding 

ways to improve freight transportation, consistent with safety -- and specifics will always matter.  

 

Conclusion 

 

The Shippers Coalition supports prompt action to improve supply chain efficiency and safety while 

reducing emissions, particularly including but not limited to through a proposed responsible pilot 

program, as set forth above. The proposal includes many conditions that yield benefits, including 

enabling some heavier trucks to use America’s best-built roads, the Interstate System, instead of lower 

classification roads where there is higher exposure of the vehicles to neighborhood traffic and 

pedestrians.  The pilot program approach will enable Congress to have additional data before making a 

permanent decision on permitting the configuration at the higher GVW that represents a lesser weight 

per axle. As outlined above, reports, information, or developments that are quite recent, and that were 

not available to USDOT during its last study effort, support taking the step to implement the pilot 

program and gather safety data,  
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The Shippers Coalition thanks USDOT and FHWA for its consideration, and asks that USDOT and 

FHWA take action in accord with the positions set forth in these comments. 

 

****************** 

 

For further information contact: John DeVierno, Legal Counsel, Shippers Coalition, 

john@deviernolaw.com 

 

mailto:john@deviernolaw.com

