
Confidentiality Agreement 
 

 

 

By this private instrument, 

 

OMEGA COMERCIALIZADORA DE ENERGIA LTDA. limited liability company registered with CNPJ (Corporate Taxpayer ID) No. 14.797.440/0001-26, headquartered at Rua 

Elvira Ferraz, nº 68, 12º andar, Conjuntos nº 123 e 124, Vila Olímpia, São Paulo, State of São Paulo, CEP (Zip Code) 04552-040, herein represented by its duly authorized 

representative (“Recipient”), undertakes, by way of this confidentiality agreement (“Confidentiality Agreement”), to fulfill the premises and conditions set forth below. 

 

PREMISES: Considering that the User will forward to the Recipient certain confidential information pertaining to its corporate control and its financial conditions so that any 

transaction of purchase and sale of electricity between the Parties can be completed (“Transaction”). 

 

1. Confidential Information: The term “Confidential Information” shall cover the financial information and corporate representation documents provided by the User to the 

Recipient within the scope of the analysis of the Transaction and over the term of this Confidentiality Agreement. 

 

1.1. The term Confidential Information does not include any information that (a) is publicly available; (b) was known to the Recipient before executing this 

Confidentiality Agreement; (c) is disclosed by third party to the Recipient on a non-confidential basis by a different source, providing that such third party is not 

prohibited from disclosing such information; and (d) is independently developed by the Recipient. 

 

2. Confidentiality: As a condition for providing Confidential Information, the Recipient undertakes to process and maintain it under strict confidentiality and secrecy in 

compliance with this Confidentiality Agreement. 

 

3. Obligations: The Recipient shall use the Confidential Information exclusively for a view to facilitating the Transaction. The Recipient undertakes to: 

 

(i) restrict the disclosure of Confidential Information only to affiliates, managers, employees, consultants, and advisors of the Recipient, its controllers and 

respective managers (“Representatives”) who need to know it for the proper performance of their duties or for the analysis of the Transaction; 

 

(ii) inform its Representatives about the obligation of secrecy in accordance with this Confidentiality Agreement; and 

 

(iii) require its Representatives to use Confidential Information with the same degree of care with which they would use their own confidential information. 

 

4. Disclosure: If the Recipient and/or its Representatives are compelled by law, regulation, request, or order of a competent judicial or administrative authority to disclose 

Confidential Information or the fact that negotiations are in progress as concerns the Transaction, the Recipient and/or its Representatives may proceed with the disclosure, 

however, they should notify the User of such demand in advance. The disclosure in this case should contain the minimum Confidential Information necessary to satisfy the 

disclosure obligation in question and will take into account any comments that the User may have regarding the content, time and manner of arrangement of the disclosure with 

a view to mitigating the extent of or avoid requesting such disclosure. 

 

5. No Commitment: This Confidentiality Agreement does not constitute any legal commitment or obligation for the accomplishment of any transaction or for the execution 

of future contracts by the Parties, except relating to the provisions specifically provided in this Confidentiality Agreement. 

 

6. Effectiveness: The confidentiality obligations provided for in this Confidentiality Agreement shall remain in force for a period of one (1) year from the date it is first 

available to the Recipient. 

 

7. Arbitration and Jurisdiction: Any dispute arising from this Confidentiality Agreement, including those relative to the interpretation or application of this clause, shall be 

resolved by arbitration, in compliance with the rules established in the Rules of the Arbitration and Mediation Center of the Chamber of Commerce Brazil-Canada, in force at the 

time the dispute is resolved. Parties acknowledge that any order, decision or arbitration order shall be final and binding. Parties agree that the only competent venue for the 

execution of the arbitration award or any interlocutory decision of the arbitral tribunal shall be the Judicial District of São Paulo of the State of São Paulo. 

 

OMEGA COMERCIALIZADORA DE ENERGIA LTDA. 
 

  
Name: Victor Fonseca Soares 
Title: Strategy & Portfolio Officer 

Name: Fabiana Pasquot Polido 
Title: Commercial & Trading Officer 

 


