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BACKGROUND 
Groundswell NZ is a volunteer group of farmers and rural professionals advocating for our 
grassroots farmers and rural communities. 

Groundwell NZ started in 2021 with a tractor protest about the National Policy on 
Freshwater, but with overwhelming national support has grown to encompass: 

1. seeking a halt to, and rewrite of, unworkable regulations; 

2. providing a stronger advocacy voice on behalf of farmers and rural communities; 

3. seeking solutions to environmental issues that are tailored to regional/district 
differences; and 

4. supporting the hundreds of grassroots initiatives like Catchment and Landcare 
groups, QEII covenants, and biodiversity and conservation trusts. 

 

INTRODUCTION 
Water Services Act 
1. Groundswell NZ is very concerned about the impact of the Water Services Act (“Act”) on farming 

families and rural communities. The Act will override thousands of voluntary arrangements that 
have worked to the parties’ satisfaction. Many of those arrangements will have lasted for 
decades. Some of their terms will have been long forgotten. The Act will impose serious 
unexpected costs for suppliers and eventually water users in small schemes. The Act imposes 
compliance burdens that seem likely to far outweigh the benefits.    

2. Many of our members refuse to believe that the government could have imposed a regime that 
is potentially so impractical, expensive and wasteful of resources and likely to damage so many 
neighbourly relationships. They are resistant to information that suggests a regime with costs 
and intrusions (for example the wide duty to dob in your neighbours for non-compliance) so 
seriously disproportionate to the purposes and the communities’ knowledge and willing 
assumption of the risks up until now.  

The consultation is premature 
3. Taumata Arowai’s regulations must meet the purposes of the Act. Namely –  

Section 3(1)(c) - providing mechanisms that enable the regulation of drinking water 
to be proportionate to the scale, complexity, and risk profile of each drinking water 
supply. 

4. The proposed regulations and acceptable solutions fail to serve that purpose. The consultation 
material shows no sign of a serious attempt to do so. Taumata Arowai (“TA”) has provided 
virtually none of the information necessary for farmers to contribute usefully to improve the 
proposed regulations for that purpose.  
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5. Taumata Arowai must under section 136(6)(b)(ii) –  

target its activities and prioritise its resources to focus on the suppliers, supplies, or 
practices that pose the greatest risk to drinking water safety;  

6. The consultation material shows no sign that TA has applied that mandatory prioritisation to 
its work on acceptable solutions. As far as farmers can tell, they are solutions looking for a 
problem. TA has provided no evidence that most farmers do not already apply an efficient 
amount of their own resources to protect their own health, when properly informed of risks. 
They balance costs against likelihood of harm, taking account of the myriad of other demands 
on them for health and safety spend. 

7. Groundswell NZ has some sympathy with TA in relation to this requirement, in that the law 
should have directed TA to recognise that it is the resources of New Zealanders that should be 
most efficiently focused on achieving the greatest health bang for the buck. The resource 
costs to TA will be trivial in comparison to the costs being imposed. Nevertheless, TA has the 
resources and should have the expertise to help those it is consulting to understand how best 
to prioritise the use of scarce resources and to assess the proposed solutions with that in 
mind. 

8. Under section 50(3) Taumata Arowai – 

must not issue a drinking water acceptable solution… unless satisfied that the 
solution or method is consistent with the main purpose of this Act… 

9. Groundswell NZ submits that TA cannot meet this requirement on the basis of what is under 
consultation, in light of the deficiencies in disclosure and apparent failure to get enough 
information (and give enough information) to meet the fundamental requirement for 
proportionality in the main purposes of the Act. 

10. Taumata Arowai must under section 53 –  

ensure that public consultation has been carried out before [making acceptable 
solution instruments]. 

11. TA’s consultation does not meet the minimum legal requirements. Meaningful consultation 
requires sufficient information be available to the party to adequately inform them, so they 
can make intelligent and useful responses (Wellington International Airport Ltd v Air New 
Zealand [1993] 1 NZLR 671 (CA) at 676). 

12. Furthermore, the courts have found that insufficient information has meant consultation must 
be carried out again. In Board of Trustees of Phillipstown School v Minister of Education [2013] 
NZHC 2641, Fogarty J stated the consultation was deficient in mistakenly playing down the 
importance of cost to the school merger decision, and in not reasonably breaking down and 
explaining financial information in a manner that would have enabled a critique. We see 
parallels with this consultation. 

13. TA has not provided any information on whether its proposed acceptable solution rules that: 
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a) address “the scale complexity and risk profile of each [rural] drinking water supply”, 
which is part of the main purpose of the Act. TA has not even mentioned some 
types of rural drinking water supply, for example those which draw from open 
streams. 

b) examined the characteristics of each supply. The Act does not say each type of 
supply. It says each supply. But even if it allowed Taumata Arowai to address 
supplies by type, there is nothing in the consultation material to identify and 
distinguish according to the scale and complexity of each (type of) supply. 

c) identify and differentiate according to the risk profile of each supply. Indeed there 
is no information to inform those consulted on how to assess risk profiles. TA 
seems to have assumed that both it, and the water supplier, can just assume a risk 
so significant it justifies the full double protective treatment, irrespective of any 
evidence of actual exposure and cost. 

d) are “proportionate to the scale complexity and risk profile of each [rural] drinking 
water supply.” Assessment of proportionality requires weighing costs against risks. 
Will the proposed solution have an expense that is disproportionate to the risk it is 
supposed to address? High quality assessment of proportionality takes into account 
the range of alternatives, for addressing the risk and for the expenditure of money 
and time.   

14. TA appear to have taken standards set for large reticulated suppliers, sliced off a few absurd 
requirements, and then offered them as concessions. That is not what the law, or common 
sense, require. The mechanisms must be proportionate to the scale and risks of each supply. 
Starting with a regulatory stipulation designed for thousands simply does not do that.  

15. TA has provided none of the information necessary for suppliers to even know what risks 
should be assessed for a risk profile for each supply. There is nothing to inform them of the 
seriousness (presumably health impacts) and prevalence of the risks. There is no information 
to inform of the probability of a material adverse health impact from each supply. There is not 
even an indicative range for types of supply of the likely expense and difficulty of achieving an 
acceptable solution standard, or of the risks to be reduced. There is not enough information 
to enable farmers to work out and submit usefully on whether the proposed requirements are 
justified, gross over-kill (gold plated risk avoidance by a regulator indifferent to the expense 
imposed) or inadequate with unwise concessions from full compliance with the Act 

Information required before consultation can be concluded 
16. To assess the proposed acceptable solutions, against the statutory requirements, farmers 

need to know: 

16.1. The health risks presented by current (pre-regulation) farmer and small rural supply 
arrangements. That presumably includes information on the relative incidence of 
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infection or other health problems associated with water drawn from the various kinds 
of rural supply (roof, bore, spring, surface stream, stock water scheme);1 

16.2. The degree of confidence about water contamination as a source of sickness, 
distinguishing between infectious organisms and chemical contaminants to know how 
much probability or credence to give to claims that the required standards and 
expenditure are justified;2 

16.3. The degree of illness prevention or reduction reasonably anticipated from compliance 
with the standards, expressed in terms of a person’s days of incapacitation or costs, 
which enable commensuration with the expected costs of compliance; 

16.4. Comparison of sweeping mandatory “acceptable solutions” with the costs and reliability 
of counterfactual means of pursuing the same health objectives (as those from 
improved water quality) such as: 

a) Using bottled water in higher risk situations; 

b)  Specific education on risk levels and ways farmers can reduce them; 

c) Random water quality testing to raise awareness; 

d) Encouragement or mandating or subsidisation of routine testing; and 

e) Ex-post liability for negligent provision of dangerous water. 

16.5. The relative health risks from water not up to the standards proposed by acceptable 
solutions, compared to the risks from other sources. These include poor hand washing, 
risky food (shellfish, rare meat) poorly refrigerated food, poor home ventilation, high 
sugar low vegetable diet, insufficient exercise, overeating, alcohol indulgence, and poor 
hygiene standards; 

16.6. Whether the proposed standards take into account recent research and learning about 
the importance of healthy gut biota; 

16.7. The likelihood of current water sources being amenable for the proposed acceptable 
solution treatments, to attain required standards, for example where headworks are far 
from electric power supplies; 

 
1 We note that your predecessors in the Ministry of Health recognised the importance of making this 
information available. The MOH 2013 Guidelines for Drinking-water Quality Management for New Zealand cite 
a 2002 study of 60 roof-collector samples which showed that 60% had E. coli transgressions over a three-
month period. The Guidelines also contain tables outlining reported rates of potentially waterborne notifiable 
diseases from 1999-2007, and waterborne outbreaks from 1984-2006. We believe the public would greatly 
benefit from, and is entitled to contemporary information of this nature.  
2 The MOH 2013 Guidelines cited studies which linked levels of treatment to infections across water supplies in 
New Zealand. On page 6, the Guidelines state: “Because of the cost of resources required to carry out such a 
study such work is usually not done.” It is likely that resourcing continues to impede the government’s ability 
to conduct epidemiological investigations of drinking water supplies. The public deserve to know this if they 
are to be meaningfully consulted.  
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16.8. The likely cost range for each acceptable solution, both capital and operating, to enable 
assessment against the risk costs presumably addressed by the proposed solutions. TA 
should not be leaving it to farmers and rural communities to try to find out information 
that they need, such as: 

a) what are typical costs for the professional advice or assistance that might be 
needed to set up systems; 

b) what is the range of capital costs for equipment, power supplies and pumps; 

c) what are typical consumables costs for elements such as filters, screens, ultraviolet 
generators and so forth; 

d) what will typical lab test requirements cost on an annual basis; 

e) what will be periodic audit costs; and 

f) what will insurance cost for various role exposures. 

16.9. The likely time commitments for system operators to do the servicing, testing, auditing 
et cetera required to meet acceptable solution standards; 

16.10. The availability of experts and service people to install the required systems, and to 
advise on them; 

16.11. The alternatives for people whose sources and arrangements are not covered by 
proposed "acceptable solutions" such as: 

a) those who draw from surface streams (no solution offered); 

b) those who draw from sources which will be denied to them once the owners 
understand their liability exposures; 

c) those who draw from infrastructure crossing land where the crossing consent will 
be withdrawn once the owners appreciate their liability exposures; and 

d) those who could draw from community systems but are denied access because of 
new liability exposures or perhaps the obligation to ensure supply during dry times, 
so instead use their own roof supplies but are non-compliant, for example because 
of protected trees near relevant roofs. 

17. How they are supposed to allocate responsibilities among users, and to share liability 
exposures, when many current supplies are grace and favour arrangements for mutual help? 
Can they oblige users to share costs, or save water at times of scarcity? Can they, on the other 
hand, oblige neighbours, newly made liable for unsought risks, to continue allowing supply? 
Can a supplier prevent a village hall or community function from continuing with traditional 
gatherings that might cause a supply to go over the specified number of consumers?  Without 
such information, consultation on acceptable solutions is premature and badly uninformed.  
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18. Some of these issues could have been addressed by simply exempting smaller schemes (such 
as those serving fifty or fewer users).  

19. In promoting the Act, the Government claimed that Acceptable Solutions would provide a less 
burdensome pathway to compliance. The Acceptable Solutions do little to reduce compliance 
costs. For example, compliance with an Acceptable Solution means a supplier is not required 
to submit a water safety plan to Taumata Arowai. However, the proposed Solution for Spring 
and Bore Drinking Water Supplies states that suppliers are encouraged to produce one 
anyway, and the requirements for incident and emergency management, training and auditing 
seem likely to equate, in practical terms, to the same level of paperwork.  

20. The fact that any non-compliance is stated to negate reliance on an Acceptable Solution puts a 
big stick into the hand of TA officials. It is likely to be simple for them to point to a minor 
omission in record keeping, or meeting a deadline for routine testing, or some other 
deficiency, as creating exposure to all the draconian penalties of the Act. With that stick in 
hand, ‘encouragement’ by TA is likely to become like ‘guidance’ of planning officials under the 
RMA. Not strictly the law, but it is simply not worth fighting because of how badly they can 
abuse their power to deter “disobedience” to their commands.  

No transitional provisions 
21. Most rural water supplies are based on historical and informal agreements. The regulations do 

nothing to remedy the absence of provisions to assist parties to reallocate the costs and 
liability risks under the Act. The simple solution for many farmers faced with risks, currently 
uncompensated, especially for supplies to neighbours, will be to terminate the supply. That 
will be bad for relationships and for communities. 

22. It will also be bad for water safety. Many people will be left to shift to their own roof supplies. 
They will be on their own. The community willingness to help as long as it is ‘no skin off the 
donor’s nose” will become foolishness. As a matter of basic neighbourliness people take care 
knowing their water may end up in someone’s cup of tea, and assist each other when water 
supply is interrupted. But when that becomes a voluntary assumption of risk, it will come to 
an end. Even supply in times of drought could become a mug’s game.  

23. The proposed Acceptable Solutions do not take this in to account. They expect that each 
water supply operates within its own bubble and does not interact with others. The 
restrictions of alternative water supply within the solutions, combined with the operation of 
the Act means most suppliers will be unable or strongly discouraged from topping up their 
neighbour’s tank in the dry season. That harms both parties, and community solidarity. 

 

SUBMISSION 
Drinking Water Quality Assurance Rules 
24. We assume that the purpose of this document is to make application of the Act more 

proportionate to the risk, scale and complexity. It is crude but necessary to have thresholds. 
However, the threshold should be something readily known to the person who becomes 
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liable. How will suppliers to determine whether their population is over the 50 person mark? 
Many households are opaque to outsiders.  

25. The Government has recently proposed to further push out Census collection date. Combined 
with the unreliability of the most recent census, it is not possible for supplies to rely on mesh 
blocks to base their analysis. Where there has been urban sprawl in to previously semi-rural or 
rural areas the census is unreliable. The crude methods suggested in the Rules of taking 
average population could easily push a supplier over the crucial 50 person mark. These Rules 
are particularly unhelpful for those in holiday hot spots. Suggesting detailed analysis of 
accommodation occupancy rates or mobile phone connections is naïve.  

26. The Rules seem not to take it into account that there might be multiple (as defined by the Act) 
suppliers along a chain. For example, the following table shows Act defined Suppliers A and B2 
may supply populations over 500. Supplier C may supply a population under 50 normally, but 
with a weekend event at the community hall would also need to provide a planned event 
population.  

 

Drinking Water Aesthetic Values 
27. It is clear TA agrees that regulating aesthetic values is redundant. This is evident from the 

consultation material where it stated, 

“most aesthetic properties do not directly influence the safety of water. However, 
in extreme cases, water that consumers consider aesthetically unacceptable can 
cause them to seek water from other, possibly unsafe solutions.” 
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28. Would testing for the ranges provided in the Standard way enhance the water safety, given 
the already extensive monitoring and testing required by other parts of this scheme? 

29. The proposed Standard states that it is based on a ‘reasonable consumer’. The reasonable 
consumer would want cost balanced against stipulated standards. Especially if, directly or 
indirectly they will eventually be obliged to meet the costs. 

30. To meet the purposes of the Act, the standard should be proportionate to the risk (including 
the risks that suppliers faced with unreasonably expensive requirements will simply refuse to 
continue to supply). We submit that a reasonable small scheme consumer recognises that 
they eventually meet costs, and that aesthetic standards are unlikely to be worth the cost. 

31. We think urban and rural consumers may have a different understanding of what is affecting 
their water / what is safe. Rural consumers will have greater tolerance of ‘colour’ in their 
water, as long as it is otherwise safe. Rural consumers are unlikely to want to see penalties on 
suppliers for shortfalls other than those that really matter to them.  

32. The value document also states “in addition to testing…water suppliers must be aware of their 
consumers’ perception of the acceptability of their water supply”. This better aligns with a 
reasonableness test based on actual consumers, not consumers at large.   

Drinking Water Acceptable Solution for Roof Water Supplies 
33. This Solution may only be used when there is no networked community supply. There is no 

reason stated for this requirement and it goes against the significant opposition local 
authorities raised in the consultation on the Act at becoming the default supplier. Why force 
people to move off sustainable roof supplies? This Solution looks like a regulation looking for a 
population to oppress.  

34. We think the main effect of this Solution will be to shift people to at least nominally separated 
roof supplies, with tanks for each user, to qualify for the single household exemption. Most 
with roof supplies are familiar with the risks for their water. They can react quickly to 
problems. Therefore requiring a plan that outlines requirements for prepared 
communications, details of alternative water suppliers; and notification to Taumata Arowai is 
unnecessary paperwork. Generally suppliers will just let everyone know to boil water while 
the issue (such as a possum in the tank) is dealt with. 

35. We suggest that TA explain some of the stipulations. For example, why a roof may not have 
overhanging vegetation given the requirement for a leaf screen. 

Drinking Water Acceptable Solution for Spring and Bore Water Supplies 
36. This proposed solution unfortunately shares the same deficiencies as to balance of risk against 

precaution. We are also aware that the current consultation may not cover all planned 
Acceptable Solutions. However, it is perplexing that TA has proposed an Acceptable Solution 
for Spring and Bore supplies, without also covering supply from rivers and streams. These are 
common sources in rural areas of water supply and should be covered.  
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Drinking Water Acceptable Solution for Rural Agricultural Water Supplies 
37. We welcome an Acceptable Solution that provides for use of rural stock water schemes and 

irrigation water supplies. 

38. But it seems to suffer from the over-specification that is common to all the Solutions. Why the 
35% limit on domestic supply? How should it be calculated, with seasonal fluctuations and 
likely invisibility to the system operator, of the uses by many people connected to the 
scheme?   

39. The proposed solution also states all of the water for domestic usage must be used for 
domestic purposes (as listed). This seems like a strange limitation. For example, domestic 
water will run into pipes that serve outside garden taps, and the kids’ paddling pool and the 
swimming pool top up, and many other uses. Water run to a workshop or shed could be used 
for drinking as well as washing equipment.  Why not simply prescribe that the treatment 
system must be suitable for the volume of water that it is expected to treat? 

40. What is the purpose of the statement, ‘individual buildings or dwellings cannot opt out”. Does 
this mean that a property cannot use a combination of a rural agricultural water supply and 
rainwater tanks? On many properties, dwellings are geographically spread. Some will have 
historically separate systems. Some are just topped up from time to time from the stock water 
or irrigation scheme. Why must they all be on the same system? Without such explanations, 
consultation is idle. The proposal seems to be pointlessly intrusive and expensive. 

41. Requirement 7.4 of the Solution states a dwelling with an end point treatment must only use 
the rural drinking water supply and is only allowed to augment the supply with roof water 
from the building that is being supplied with water. This would prevent a friendly neighbour 
topping up your tank in the dry season. Additionally, suppliers have a duty in the Act to 
provide sufficient quantity. The Act assumes that to fulfil this duty, they may have to augment 
the water supply.  


