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HAVEN

If you think a Swiss bank account is something that belongs in
a spy movie or a thriller, think again, says lawyer Beatrice Stuber.

If you're careful, it's a great investment tool.

ZTCAY AGNES KING
HOHTHAT NADJA BERNHARDT

n the minds of most Australians, Swds bank accomnrs are for secret

agents like Jomes Borad, alleged tax doduers like Renie Rivkin or a

place where the Nusis artempred to squirrel away their leor from
World War 11, Bur shat, if anvthing, do they offer the average well-
heeled mvestor! For smrrers, Switzerland ks polivically scable, hasa sturdy
curreney and sffers hivh-net-worth individuale o plice w0 store their
funds which s ulmost risk-trec: It also offers one other escential facton
anonsmiry. And | don need o tell vou what a comforn thar can be.

45 the numne suguests, & Swiss bank account i+ an accoune with one of
the Swiss banks or a subsidiary af o foreign bank located in Swirzerlund.
“The term "Swiss account’ means that the Swiss bankiog laws apply, o
whether o not the urigin of the bank is Swiss,” explams Beatrice Sruber,
i bawyer for Schweizer Kobreas, o firm that specialises in Siviss, Oerman
and Awstnian baw, and an adviser to the Swiss embassy in Australla

“In thie case of Rene Rivking for example, the aecount in question lin
2003 Rivkin was alleged to have stowed 253 million from an insurance
payout relating o his printing business, Offser Alpine] was with an
Laeseli bank locared in Switzerlod.”

The Swiss financial hub is one of the largesr in the world, Thirty-five
percent of worldwide offshore holdings are managed in the countey,
avcondmg to Swiss fimancial consultaney Micheloud & Co, and there are
aver 400 Sweiss ks in |_|F'l|:r‘1r_i_1_\n from T‘l:‘h[.'ll secounts with no
minimen Beposit to laree private banks which reguuse a minimum inirial
sum of around $1 million.

The association of Swiss gocounts with movies Tike the Junies Bord
series have contributed to the perceptiom that they are used largely for
conducting shady rransacrions, While this s less w0 the cise rodiy, the
F!"ig[“'d 1= it t‘l'LLi]'Elll l.|.|_'|'|.'l.':'irr:irl.lq:;]. l‘llr Eoil Imaln reasops Th.f STFICT
privacy of Swiss banking laws and the benefits of Swiss raxation.

In recent yeary, pressure from the inrermanonal hanking communing
has fiorced Switzerlaged 1o tighren s stance on money laundering and
storing funds gained through criminal practices, such as druy rrafficking
or arms Jealing. But the country has momaged 1o hold on o one
important aspect of 1es banking: it secrecy. Under Swiss law, the account
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halder's peivacy 5 srringently protected, not feom the bank iself but
from thie pryinge eves of others. A banker who reveals informarion abour
vou withoue vour consent tisks months in prison.

Bocause of this, it is said thar Swiss accounts remam a popalar place
fur the wealthy wo hide funds: Bur for heavily taxed nacions [ike
Australia, the country 5 also a haven from toreign thx agencies. Swis
accounts sustain a 33 percent wirhhiolding rax, compared 1o the 49
percent we pay here, but under Auwstralian law all income generated ina
foregn bank accoune ie taxables However, 1f the Australian Taxation
Oifice (ATO) doni't know abour your offshore account, yoo won't have
tor pay up—unless you get found dug of course, n which case you'll be
U O TRXCVASHIN chigrges. But here oo, anocher hrtle Sanss IdI:L-G\'n-CI!SS'!
kicks in ts protect youl

Swinzerhind makes a clear distinction between mx evasion and tax
frand. Unlike many cowntries, Auseealin included, Switzerland doesn'r
comsider tax evasion & crime; this includes the failure ta report or o
underestimare income or assets o a tax e [ s forbidden, but dhe
consequence is a fiscal penalyy rather than jail

“Swige bank secrecy is mo Lifred for tax evasion, even on the reguest of
i Forelem sovenument.” exploine Micheloud & G “The Swiss are unique
ins thiat they arrach erearcr importance 1o the respect of privace life than
they do o takarion. Barks do not have the right to inform rhe Swiss e
authorities, They have oven less right o inform forelsn tax authorinies.
Ace Swirzerdand doe nor consider tax evasion a come, it does not comply
with requests fior judicial co-operation from other governments."

Swise interest fares on a standard savings socount are low, berween
are snd two percent compared to Australin’s five percent; however, the
country has a proud tadition of investing. In theory, you can mstruct a
Swiss bank o mvest i dhares onoyour behalf and any dividends can be
paid back inre your Swiss account, You can't bring the funds back inm
Auwstralis without being hir for adidirional tax, bur you can spend the
money offshore. Should you decide ti do the lawful thing and declare i,
Ansrralin ared Swirzerland have a double rax avobdance asreement so you
won 't e hic up for tax owviee; the ATO will refund the difference.
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FAST FACTS

HOW MUCH DOES IT COST TO OPEN A SWISS ACCOUNT?

Maost Swiss high-street banks do not require 8 minimem ceposit for an
ordinary current or savings account. However, some of the private bankers
and other kanks affering private banking and wealth managemeant services
do. These vary depending on the bank and semvice.

WHAT'S THE PROCEDURE?

Mzt banks encoarage you to travel to Switzeriand in peeson to open an
account, but it can be done through a local broker or possibly via & focal
subsidiary of a Swiss hank, If you're considered & high-value customer (in
other words, obscenaly wealthy] Swiss banks sand reprasentatives out i
Austraiia two or three times & year. You can't opan Swiss accounts onling

WHAT DOCUMENTATION WILL YOU NEED?

The bank will want official identification papers, such as a valid passportor
identity card with & photograph. It will also check vour address via an
exchange in correspondence. The bank may also ask for documentation
proving the origin.of your funds, such as the contract for a house sale, a
statement fram & foreign bank or a recaipt from the sala of securities

VWHAT QUESTIONS WILL THE BANK ASK?

The bank is obliged to ask sbout the origin of the Tunds and the nature of
your professional business and will afso want to get an idea of your typical
financial transactions. The bank will alsp ask about your future plans, for
example whether you intand to buy a house. start a business of retire, If you
gre asking the bank to manage an investment portfolio, it will also ask how
much (5% you-are willing io.accept. In shor, the more the bank knows about
you, the mere it can tailor its advice and service to yout indiiidial needs,

Stuber poines our thar customers would be afforded the same rights o
privacy if they banked in the Uniral Kingdom or Austria, but it s the
particularities of the Swiss legal sstem thar allow it o refuze judicial
co-operarion with other nations for tax evasion. “In accordance with
the principle of nop-dizcriminarion, foreign narionals are treated inthe
same way g Swise nationals and benefic from the distinction established
by Swiss low,” savz Micheloud & Co.

O the other hand, tax frawd. such as falsified documents, i a crime
in Swirzerland, and under these circumstances an zccount halder's
identity, along with statements and documentation, may be exposed
with the consent of a Swiss |Ih§._-.'u.

ln 2003, this distinction between evasion and fraud cawsed the
Auvstralian Invéstment and Securities Commission [ASIC) no end of
troukle in its pursait of Rivkine The Swiss denied ASIC investigarors
access ro documents relating o tax evasion, leading rhe Avsiralian
media wo condemn them: Former Labor leader Mark Latham @ven wem
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I their defence, Siuber savs the Swiss are simply operating within the
Fowndary of their onva legal framework, Even tax authorities of the Swiss
cantons (the Australian equivalent of statés) don't-have the right o
demand  information from 2 bank in Swicerland. Siill, ASIC has
certalonly raken a more active role in shutting down Swizs brokers of
dubious characrer operating in Awstralia, securing a federal coun
injurction against Vicrorian operator; Pacific Blue Online, in June
2004 So if vou're thinking abour taking advantage of overseas tax laws,
it's alsoworth taking note of the increased serating by ATO audicars

You also still have to provide proof of where vour money cames from
“The banks have o understand the economic origin of the money,” saps
Sruber. IF the bank sees a perplexing transaction, it can override its
secrecy laws and imvestigare vou and the money can be blocked

] think thats something that people really have o know” sayvs
Stuber. “lovesting in Swis bank accounts is not tor peaple with
semnething to hide; it a legal investment ool in & very sate political

ETIVITONmENL, '.‘.'Ill:'n d Very STrong Currendy, with HreEar service” .



