
Our Grading Methodology

By being able to release their own SB 9 standards and limitations, individual cities
have substantial power over the effectiveness of SB 9 within their boundaries. Some
cities have crafted their ordinances to intentionally get in the way of SB 9
development, while others have passively created hurdles to SB 9 as a consequence
of prioritizing other local concerns (for example: fire safety, affordability, or
architectural cohesion).

In order to determine a city’s openness towards SB 9, we review their
implementation approach across sixteen key criteria that have a strong impact on
one of four construction concerns: 1) What a resident can build 2) Where they can
build 3) How much the project will cost or 4) How long the project will take.
Each of the components receives a rating of “Very Friendly”, “Friendly”, “Standard”,
“Restrictive” or “Very Restrictive” according to how the city has decided to regulate
them. “Standard” is the baseline rating, and is applied to all components whose
degree of regulation aligns exactly with the state law.

The final Citygrade is an aggregate of the sixteen individual ratings, and provides a
high level assessment of the city’s general openness towards SB 9. Cities can receive
an A, A-, B+, B, C, D, or F.

The sixteen criteria that receive ratings are:

Lot Configuration
Square Footage Limits
Parking Requirements
Zoning Districts
Allowable SB 9 Dwelling Units
Occupancy Standards
Height Requirements
Fees

Easements
Setbacks
Utilities
Design Review Standards
Landscaping Requirements
Bureaucratic Process
Application Review Timeline
Whether an SB 9 Guide has been released
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Criteria In Detail

Criteria Metric(s) Reasoning

Lot Configuration (a) lot size (enforced
minimum area of a lot which
can be split) requirements,
and; (b) how development of
split lots must comply with
the maximum lot coverage
and/or Floor Area Ratio (FAR)
requirements for the
underlying zone(s)

Stringent lot configuration
requirements can prevent
homeowners from carrying out a lot
split by making it impossible to fit
two lots into the footprint of the
original lot, even if it is large enough
to qualify for a split. Jurisdictions are
penalized for including additional
lot configuration requirements in
their ordinances.

Square Footage Requirements Maximum square footage of
new SB 9 dwelling units
stated in the ordinance.

Limiting the size of new
construction can impact the
feasibility of SB 9 development by
decreasing the future value of the
properties and units. Jurisdictions
are penalized for placing square
footage limits on new SB 9 units.

Parking Requirements (a) Number and
configuration of required
parking spaces for new lots
created by a split, and; (b)
replacement parking for the
primary unit if a garage or
parking structure is
converted or demolished in
conjunction with the
development of a lot split.

Stringent vehicle parking
requirements can serve as a major
deterrent to a resident who wishes
to pursue SB 9 development by
limiting the developable area of
their parcel(s) and adding
construction costs. Jurisdictions are
rewarded for voluntarily waiving
parking requirements
recommended by the state and are
penalized for imposing elective
parking requirements on SB 9
projects and are

Zoning Districts Zoning districts within which
SB 9 construction is allowed.

State legislation requires
jurisdictions to allow SB 9
development in all Single Family
Residential zoning districts.
Limiting the allowable zoning
districts for SB 9 decreases the
number of residents who can take
advantage of the legislation.
Jurisdictions are rewarded for
expanding the areas where SB 9
projects are permitted, and
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penalized for restricting allowable
zoning districts and excluding
historical districts from eligibility.

Setback Requirements (a) Setback rules for an
existing unit that is
developed in the course of
an SB 9 project. (b) Setback
rules for units that are newly
constructed and not the
product of the conversion of
a previous structure.

Requiring large setbacks restricts
the feasibility of SB 9 construction
by reducing the amount of
developable area. Jurisdictions are
rewarded for especially lenient
setback requirements.

Allowable SB 9 Dwelling Units Leniency of municipality in
allowing ADU and JADU
construction on SB 9 parcels.

Additional dwelling units provide
more ways for homeowners to
make the most out of their
residential parcel. Jurisdictions are
rewarded for allowing multiple
ADUs and JADUs on parcels
developed under SB 9.

Occupancy Standards (a) Requirements for the
owner of the original parcel
to live in one of the SB 9
units after development. (b)
Requirements for the
inhabitants of one or more
of the SB 9 units to fall
within a certain income
bracket or to be eligible for
affordable housing.

State legislation mandates that
local agencies shall require an
applicant for an urban lot split to
sign an affidavit stating that the
applicant intends to occupy one of
the housing units as their principal
residence for a minimum of three
years from the date of the approval
of the urban lot split and states that
local agencies can not mandate
additional owner occupancy
standards. Some jurisdictions are
imposing affordable housing
occupancy standards in an effort to
disincentivize SB 9 development.
Jurisdictions are penalized for
imposing affordable housing
occupancy standards on SB 9
projects.

Height Requirements Maximum height (in feet) of
SB 9 units stated in the
ordinance.

The statewide legislation outlines
no height requirements for new SB
9 dwelling units. Jurisdictions may
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inhibit residents’ ability to pursue
SB 9 projects by mandating
unreasonably strict height limits for
new construction. Jurisdictions are
penalized for imposing height limits
on SB 9 units.

Easements All easement and access
requirements stated in the
ordinance.

Easement requirements can be
used to unduly impact the amount
of land in a parcel that is able to be
developed. Jurisdictions are
penalized for easement and access
requirements that are deemed
“excessive”.

Utility Requirements All requirements related to
the connection and use of
utilities stated in the
ordinance.

Utility requirements can be used to
impose additional burdensome
costs to SB 9 applicants.
Jurisdictions are penalized for
excessive utility requirements.

Design Review Standards All design review standards
stated in the ordinance.

While architectural and design
cohesion can be important in
maintaining the look and feel of a
neighborhood, excessive design
review standards can create a costly
burden for residents looking to
pursue SB 9 projects. All design
review standards outlined in the
ordinance are judged in relation to
the jurisdiction’s general SB 9
friendliness. Jurisdictions are
penalized for design review
standards that are deemed
“excessive”.

Landscaping Requirements All landscaping
requirements stated in the
ordinance.

Landscaping requirements can be
used to unduly impact the amount
of land in a parcel that is able to be
developed and to impose additional
burdensome costs to SB 9
applicants. Jurisdictions are
penalized for landscaping
requirements.
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Additional Bureaucratic
Requirements

Any additional bureaucratic
or permitting requirements
stated in the ordinance.

Bureaucratic requirements can be
used to create burdensome costs in
terms of both time and money to
SB 9 applicants, and are often the
largest hurdle for homeowners
looking to develop under SB 9.
Jurisdictions are penalized for
adding excessive bureaucratic
requirements to the SB 9
application process.

Application Review Timeline Any stated guarantees for
application review and
decision timelines.

By not delineating clear application
review timelines, cities add
uncertainty to the SB 9
development process, which can
have large financial consequences
and can ultimately make SB 9
inaccessible to many homeowners.
Jurisdictions are rewarded for
clarifying their review timelines.

Fees Size and number of fees
assessed; leniency as
compared to standard SFR
development fees.

Fees associated with both lot splits
and two unit projects are a
substantial upfront cost to
homeowners who want to pursue
SB 9 development, and they
ultimately make SB 9 inaccessible
to many homeowners. Jurisdictions
are penalized for levying excessive
fees on SB 9 projects, and are
rewarded for reducing the SB 9 fee
schedule as compared to that of
standard SFR development in their
city.

Whether an SB 9 Guide has been
released

Has the municipality
released an SB 9 guide to
help their residents
understand and navigate SB
9 development in their
boundaries?

Jurisdictions will be rewarded for
providing clear communication to
their residents about the SB 9
development process in their city.

Current as of March 24, 2022



Glossary

Ordinance

An ordinance is a law or decree by a municipality. Put differently, an ordinance is a
local law. Usually ordinances forbid or restrict some type of activity. For example, §
4-03 of The Rules of the City for New York City states that, “vehicular traffic facing
such signal [a steady red light] shall stop before entering the crosswalk on the near
side of the intersection or, if none, then before entering the intersection and shall
remain standing until an indication to proceed is shown. In other words, in New York
City, no turn on red.

Municipal governments can pass ordinances on matters that the state government
allows to be regulated at the local level. The ordinance carries the state’s authority
and has the same effect as a state statute.1

Urban Lot Split

The term “urban lot split” within the context of Senate Bill 9 refers to a subdivision of
property located within a city, the boundaries of which include some portion of
either an urbanized area or urban cluster, as designated by the United States
Census Bureau. For unincorporated areas, the parcel must be fully located within
the boundaries of an urbanized area or urban cluster, as designated by the United
States Census Bureau.

No resulting lot may be less than 40% of the size of the original parcel, and parcels
created via an urban lot split may not be further subdivided.

Two-Unit Project

In the context of SB 9, the term “two-unit project” refers to the development of a
duplex (attached) or two detached primary housing units on a single lot. SB 9 allows
two-unit projects that meet state and local requirements to be approved via a
ministerial (objective and streamlined) process.

Setbacks

The term "building setback" means the required separation between a lot line
(and/or right-of-way line) and a building or structure.2

2 https://plandev.sccgov.org/ordinances-codes/building-code/building-setbacks
1 https://www.law.cornell.edu/wex/ordinance
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Easements

A right of use over the property of another. Traditionally the permitted kinds of uses
were limited, the most important being rights of way and rights concerning flowing
waters. The easement was normally for the benefit of adjoining lands, no matter
who the owner was (an easement appurtenant), rather than for the benefit of a
specific individual (easement in gross).

Easements frequently arise among owners of adjoining parcels of land. Common
examples of easements include the right of a property owner who has no street front
to use a particular segment of a neighbor's land to gain access to the road, as well as
the right of a municipal corporation to run a sewer line across a strip of an owner's
land, which is frequently called a right of way.3

Flag Lot

A flag lot refers to a lot configuration that allows vehicular access to parcels that
would not otherwise have street frontage. It is named for its flag-like appearance,
with a long narrow section of the lot (the “flagpole”) connecting to the public
right-of-way and leading to a wider section of the lot (the “flag”), which is set back
from the street4.

Many jurisdictions have regulations regarding dimensions (e.g. minimum “flagpole”
width) of flag lots in their municipal code.

Historic District

A historic district or heritage district is a section of a city which contains older
buildings considered valuable for historical or architectural reasons. In some
countries or jurisdictions, historic districts receive legal protection from certain types
of development5.

Fire Severity Zone

California law requires CAL FIRE to identify areas based on the severity of fire hazard
that is expected to prevail there. These areas, or “zones,” are based on factors such as
fuel, slope and fire weather. There are three zones, based on increasing fire hazard:
medium, high and very high6.

6https://osfm.fire.ca.gov/divisions/community-wildfire-preparedness-and-mitigation/wildfire-preparedness/fi
re-hazard-severity-zones/

5 https://en.wikipedia.org/wiki/Historic_district
4   https://financial-dictionary.thefreedictionary.com/flag+lot
3 https://legal-dictionary.thefreedictionary.com/easement
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Single Family Residential Zone

A single-family residential zone refers to zoning policy that restricts development
within the zoning area to detached single-family homes only (i.e. no apartments,
duplexes, townhomes, or other multifamily dwellings)7.

Low-income renter

“Low-income renter” refers to a household that earns 80 percent or less of the
median family income for the area and rents (rather than owns) the residential unit
in which they dwell.

To reserve units for low-income renters means that the units, if rented, may only be
rented by individuals or families who earn 80 percent or less of the area’s median
income.

Tentative Parcel Map

A Tentative Parcel Map is a map that illustrates the layout of a proposed subdivision
and the existing conditions in and around it8.

Under the Subdivision Map Act, an approved or conditionally approved tentative
map expires 24 months after its approval or conditional approval or after any
additional period of time as prescribed by local ordinance, not to exceed an
additional 12 months9.

Final Parcel Map

Final parcel map refers to the approved subdivision map that is submitted to the city
or county. This final map is the legal recordation of a parcel configuration and
designates a new legal parcel10.

Once a Tentative Parcel Map has been approved, the Final Parcel Map must be
submitted and recorded before the Tentative Map expires11.

Application Review Timeline

The application review timeline refers to the anticipated amount of time it will take
for permitting applications to be processed.

11 https://planning.lacounty.gov/faq/application
10 https://www.sanjoseca.gov/home/showpublisheddocument/15509/636681323559230000
9 https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB9

8

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=66424.5

7 https://www.planetizen.com/definition/single-family-zoning

Current as of March 24, 2022


