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These Terms of Service (these “Terms”) are entered into by and between you and
Haven Health, Inc. dba SuperBill (“SuperBill”, “our”, “us”, or “we”). These Terms
describe your rights and responsibilities when accessing and/or using
https://thesuperbill.com and/or https://app.thesuperbill.com (collectively, including any
successor URL(s), the “App”) and all related software and services (collectively,
including the App, the “Products and Services”) owned and operated by us, whether
as a visitor or user. By accessing or using the Products and Services, or by clicking a
button or checking a box marked “I Agree” (or something similar), you signify that you
have read, understood, and agree to be bound by these Terms. SuperBill reserves the
right to modify these Terms and will provide notice of these changes as described
below.

Please read these Terms carefully to ensure that you understand each provision before
using our Products and Services. If you do not want to agree to these Terms, you must
not use or otherwise access our Products and Services. These Terms contain a
mandatory mutual individual arbitration provision (the “Arbitration Agreement”) and a
mutual class action/jury trial waiver provision (the “Class Action/Jury Trial Waiver”)
that require, subject only to the specified exceptions or unless you opt out pursuant to
the instructions set forth herein, the exclusive use of final and binding arbitration on an
individual basis only to resolve disputes, rather than jury trials or class, collective,
private attorney general, or representative actions or proceedings.

YOU AGREE THAT WE WILL USE THE INFORMATION YOU PROVIDE TO US TO
FACILITATE THE PRODUCTS AND SERVICES WE PERFORM ON YOUR BEHALF
INCLUDING, BUT NOT LIMITED TO, EXCHANGING YOUR PERSONAL
INFORMATION, FINANCIAL INFORMATION, AND/OR PROTECTED HEALTH
INFORMATION (DEFINED BELOW) WITH YOUR HEALTH PLANS, HEALTHCARE
PROVIDERS, AND OTHERS INVOLVED IN YOUR MEDICAL TREATMENT,
PAYMENT, AND HEALTH CARE OPERATIONS.

YOU ALSO AUTHORIZE YOUR HEALTHCARE PROVIDER(S) TO SEND US
INFORMATION (E.G., SUPERBILLS FOR SERVICES RENDERED) ON YOUR
BEHALF AND AGREE THAT WE WILL USE THE INFORMATION YOUR
HEALTHCARE PROVIDERS(S) PROVIDE TO US TO FACILITATE THE PRODUCTS
AND SERVICES WE PERFORM ON YOUR BEHALF INCLUDING, BUT NOT
LIMITED TO, EXCHANGING YOUR PERSONAL INFORMATION, FINANCIAL
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INFORMATION, AND/OR PROTECTED HEALTH INFORMATION (DEFINED BELOW)
WITH YOUR HEALTH PLANS, HEALTHCARE PROVIDERS, AND OTHERS
INVOLVED IN YOUR MEDICAL TREATMENT, PAYMENT, AND HEALTH CARE
OPERATIONS.

YOU ALSO AGREE THAT WE WILL COMMUNICATE WITH YOU AND OTHERS ON
YOUR BEHALF, INCLUDING EXCHANGING AND TRANSMITTING YOUR
PERSONAL INFORMATION, FINANCIAL INFORMATION, AND/OR PROTECTED
HEALTH INFORMATION (DEFINED BELOW) AND PROVIDING YOU WITH
INFORMATION ABOUT OUR PRODUCTS AND SERVICES, VIA EMAIL,
ELECTRONIC FACSIMILE, AND OTHER MODES OF COMMUNICATION.

Representations You Make

You represent and warrant the following:

● The information you provide will be current, true, accurate, supportable and
complete.

● You will not use SuperBill’s Products and Services to provide any information,
seek money from, or otherwise obtain benefits that are covered by Workers’
Compensation insurance.

● You will not use SuperBill’s Products and Services to facilitate or otherwise
participate in insurance or any other type of fraud as defined by any applicable
law, statute, or regulation.

Personal, Financial, and Protected Health Information

Personal Information

As used in these Terms of Service, “Personal Information” means any information that
may be used to identify an individual, such as your first and last name, age, date of
birth, gender, postal address, email address, telephone number, other contact
information, health information, banking or other financial information, or other
personally identifiable information under an applicable law such as the Health Insurance
Portability and Accountability Act (“HIPAA”) or an equivalent State law governing the
use or disclosure of such information. It does not include aggregated or deidentified
information that is maintained in a form that is not reasonably capable of being
associated with or linked to an individual. It is entirely your choice whether or not to
provide Personal Information through SuperBill’s Products and Services. If you choose
not to provide requested Personal Information, you may not be able to use certain
features of SuperBill’s Products and Services.



Financial Information

As used in these Terms of Service, “Financial Information” means any information that
may be used to identify an individual, such as your first and last name, date of birth,
social security number, credit card numbers, debit card numbers, banking information
including routing numbers, account numbers, check numbers, and other financial
information. It is entirely your choice whether or not to provide Financial Information
through SuperBill’s Products and Services. If you choose not to provide requested
Financial Information, you may not be able to use certain features of SuperBill’s
Products and Services.

Protected Health Information

As used in these Terms of Service, “Protected Health Information” means Personal
Information in conjunction with information related to physical or mental health, such as
medical history, family history, medical diagnosis, health background, current health
status, age, gender, sexual behavior and sexual orientation, demographic information
(including race, ethnicity, marital status, salary, education, political, religious, and trade
union information) and information related to the diagnosis and treatment of health
conditions, over-the-counter and prescription medications, laboratory test results,
payments for treatment and health insurance information, health insurance account
numbers and/or cards, or other personally identifiable information under an applicable
law such as HIPAA or an equivalent State law governing the use or disclosure of
Protected Health Information and as defined by HIPAA. It is entirely your choice whether
or not to provide Protected Health Information through SuperBill’s Products and
Services. If you choose not to provide requested Protected Health Information, you may
not be able to use certain features of SuperBill’s Products and Services.

Who We Are and Who We Are Not

Who We Are

SuperBill works on your behalf to facilitate filing and obtaining reimbursement(s) for your
legitimate healthcare claims. SuperBill does not engage in the practice of medicine.

As part of accessing and using SuperBill’s Products and Services, you will provide us
with your health insurance information so that we may file health insurance claims on
your behalf. You will also provide us with banking information and/or credit card
information and/or debit card information so that we may charge you for our services
and facilitate your reimbursement(s). We will have the ability to deposit funds into your
account(s) and withdraw funds from your account(s) as appropriate in providing our
Products and Services. We will have the ability to charge your credit card(s) and/or debit
card(s) as appropriate in providing our Products and Services.



Who We Are Not

While we will make best efforts to maximize your reimbursement amount(s), nothing in
our Products and Services, your use of our Products and Services, or in any of our
other interactions with you should be construed as a representation of the amount we
will be able to collect on your behalf, when we will be able to provide you with any
reimbursement(s), how your health plan or healthcare provider may interpret your
coverage, eligibility, deductible, or other factors that may impact your ability to receive
the reimbursement amount(s) you are seeking.

You should never interpret our inability to obtain a full or partial reimbursement on your
behalf as grounds for ceasing medical treatment. Nothing in our Products and Services
or in any of our other interactions with you, or in your use of any of our Products and
Services, should be construed as creating or establishing a provider-patient relationship
between you and SuperBill. IF YOU OR SOMEONE YOU KNOW IS EXPERIENCING A
MEDICAL EMERGENCY, CALL 911 IMMEDIATELY.

Prohibited Uses or Disclosures

You may use our Products and Services only for lawful purposes in accordance with
these Terms of Service and all applicable laws, statutes, and regulations.

You agree not to use our Products and Services:

● In any way that violates any laws, statutes, or regulations.
● For the purpose of exploiting, harming or attempting to exploit or harm minors in

any way by exposing them to inappropriate content.
● To impersonate or attempt to impersonate SuperBill, a SuperBill agent or

employee, another user or any other person or entity.
● To misrepresent your affiliation with SuperBill or any other person or entity.
● To conduct fraud.
● To hide or attempt to hide your identity.
● To engage in any other conduct that restricts or inhibits anyone’s use or

enjoyment of our Products and Services, or which, as determined by us, may
harm SuperBill or users of our Products and Services or expose them to liability.

You also agree not to engage in any of the following prohibited activities:

● Copying, distributing, or disclosing any part of our Products and Services in any
medium, including, without limitation, by any automated or non-automated
“scraping”.

● Using any automated system, including, without limitation, “robots,” “spiders,”
“offline readers,” etc., to access our Products and Services in a manner that
sends more request messages to our servers than a human can reasonably



produce in the same period of time by using a conventional on-line web browser
(except that SuperBill grants the operators of public search engines revocable
permission to use spiders to copy publicly available materials from the App for
the sole purpose of and solely to the extent necessary for creating publicly
available searchable indices of the materials, but not caches or archives of such
materials).

● Transmitting spam, chain letters, or other unsolicited email or otherwise violating
any anti-spam, consumer protection or privacy law, rule or regulation by using
our Products and Services.

● Attempting to interfere with, compromise the system integrity or security or
decipher any transmissions to or from the servers running our Products and
Services.

● Taking any action that imposes, or may impose at our sole discretion an
unreasonable or disproportionately large load on our infrastructure

● Uploading invalid data, viruses, worms, or other software agents through the
Products and Services.

● Collecting or harvesting any Personal Information, Financial Information, or
Protected Health Information from our Products and Services.

● Using our Products and Services for any commercial solicitation purposes.
● Interfering with the proper working of the Products and Services.
● Accessing any content on the App through any technology or means other than

those provided or authorized by the App.
● Bypassing the measures we may use to prevent or restrict access to the

Products and Services, including, without limitation, features that prevent or
restrict use or copying of any content or enforce limitations on the use of the
Products and Services or the content therein.

Monitoring and Enforcement; Termination

We have the right to:

● Take appropriate legal action, including without limitation, referral to law
enforcement, for any illegal or unauthorized use of SuperBill’s Products and
Services.

● Terminate or suspend your access to all or part of SuperBill’s Products and
Services for any violation of these Terms of Service.

Without limiting the foregoing, we have the right to fully cooperate with any law
enforcement authorities, regulatory agencies, and/or administrative or court orders
requesting or directing us to disclose the identity or other information of anyone posting
any materials on or through our Products and Services. YOU WAIVE AND HOLD
HARMLESS US AND OUR LICENSEES FROM ANY CLAIMS RESULTING FROM



ANY ACTION TAKEN BY US AND/OR OUR LICENSEES DURING OR AS A RESULT
OF OUR INVESTIGATIONS AND FROM ANY ACTIONS TAKEN AS A
CONSEQUENCE OF INVESTIGATIONS OR OTHER ACTIONS BY US, LAW
ENFORCEMENT, REGULATORY AGENCIES, AND/OR PRIVATE PARTIES.

Reliance on Information Posted

The information presented on or through SuperBill’s Products and Services is made
available solely for general information purposes. We do not undertake to review all
material before it is presented through Products and Services. While we intend for all
information presented through our Products and Services to be useful, we do not
warrant the accuracy, completeness or usefulness of this information. Any reliance you
place on such information is strictly at your own risk. We disclaim all liability and
responsibility arising from any reliance placed on such materials by you or any other
visitor to our Products and Services, or by anyone who may be informed of any of the
content of our Products and Services.

Our Products and Services may include content provided by third parties, including
materials provided by other users, bloggers, etc. All statements and/or opinions
expressed in these materials, and all articles and responses to questions and other
content, are solely the opinions and the responsibility of the author. We are not
responsible or liable for the content or accuracy of any materials authored by any third
parties.

Privacy and Security

Privacy

We care about the privacy of all visitors to and users of our Products and Services. You
understand that by using our Products and Services, you acknowledge and understand
that your Personal Information, Financial Information, Protected Health Information, as
well as other information related to your use of our Products and Services, will be
collected, used, and disclosed as set forth in our Privacy Notice. You also understand
that your Personal Information, Financial Information, Protected Health Information, as
well as other information related to your use of our Products and Services, will be
collected, used, transferred to, and processed in the United States or any other country
in which SuperBill or its parent, subsidiaries, affiliates, or service providers maintain
facilities.

Security

SuperBill cares about the integrity and security of your Personal, Financial, and
Protected Health Information (collectively, “Information”). However, we cannot guarantee



that unauthorized third parties will never be able to defeat our security measures or use
your personal information for improper purposes. You acknowledge that you provide
your Information at your own risk.

You are responsible for ensuring that all persons to whom you give access to any of
SuperBill’s Products and Services, including your account, are aware of these Terms of
Service, have the opportunity to review, accept and comply with the Terms of Service.

When you select your password, and/or any other piece of information as part of our
security procedures, you are expected to treat such information as confidential (other
than email addresses, which we understand and acknowledge you use frequently and
therefore are not “confidential”). You also acknowledge that your account is personal to
you and you are expected to treat your account as confidential. You agree to accept
responsibility for all activities that occur under your email and password. You agree to
notify us immediately of any unauthorized access to, use or disclosure of your email,
password, or any other security violation or breach. You should use particular caution
when accessing your account from a public or shared computer so that others are not
able to view, track or record your email, password, or other Personal Information.

We have the right to disable any email, password, or other identifier at any time in our
sole discretion if, in our opinion, you have violated any provision of these Terms of
Service.

SuperBill ensures the accessibility, integrity and security of Protected Health Information
with built in access controls, monitoring, auditing and tracking features. Certain logins,
actions performed and App usage are tracked and captured for analytics purposes and
other lawful purposes we deem appropriate.

We reserve the right to withdraw or amend any of SuperBill’s Products and Services, at
our sole discretion without notice. We will not be liable if for any reason all or any part of
any of our Products and Services is unavailable at any time or for any period.

Intellectual Property Rights and Trademarks

Intellectual Property Rights

SuperBill’s Products and Services (including, but not limited to, all information, software,
text, displays, images, video and audio, and the design, selection and arrangement
thereof on our App) are owned or controlled by us, our licensors or other providers of
such material and are protected by United States and international copyright,
trademark, patent, trade secret and other intellectual property or proprietary rights laws.



Under no circumstances may the name SuperBill or SuperBill’s proprietary tools or
services be used in any advertising or publicity without the express prior written
permission of SuperBill.

If you print, copy, modify, download, or otherwise use or provide any other person or
entity with access to any part of SuperBill’s Products and Services in violation or breach
of these Terms of Service, your right to use SuperBill’s Products and Services will cease
immediately and you must, at our option, return or destroy (subject to written
verification) any copies of the materials you have made. No right, title or interest in or to
any of our Products and Services or any of their content is transferred to you, and all
rights not expressly granted are reserved by SuperBill. Any use of our Products and
Services not expressly permitted by these Terms of Service is a breach of these Terms
of Service and may violate copyright, trademark and other laws.

Trademarks

SuperBill’s name, logo, and all related names, logos, product and service names,
designs and slogans are trademarks of SuperBill or its affiliates or licensors. You must
not use such marks without the prior written permission of SuperBill. All other names,
logos, product and service names, designs and slogans contained in our Products and
Services are the trademarks of their respective owners.

Third-Party Links and Information

Third-Party Links and Information

The Products and Services may contain links to third-party materials that are not owned
or controlled by SuperBill. SuperBill does not endorse or assume any responsibility for
any such third-party sites, information, materials, products, or services. If you access a
third-party website or service from the Products and Services or share your Personal
Information, Financial Information or Protected Health Information on or through any
third-party website or service, you do so at your own risk, and you understand that
these Terms and SuperBill’s Privacy Notice do not apply to your use of such sites. You
expressly relieve SuperBill from any and all liability arising from your use of any
third-party website, service, or content, including, without limitation, information
submitted by you or by healthcare providers on your behalf. Additionally, your dealings
with or participation in promotions of advertisers found in our Products and Services,
including payment and delivery of goods, and any other terms (such as warranties) are
solely between you and such advertisers. You agree that SuperBill will not be
responsible for any loss or damage of any sort relating to your dealings with such
advertisers.

Linking to the App and Social Media Features



You may link to our App, provided you do so in a way that is fair and legal and does not
damage our reputation or take advantage of it, or violate the rights of any user, but you
must not establish a link in such a way as to suggest any form of association, approval
or endorsement on our part without our express written consent.

Our App may provide certain social media features that enable you to:

● Link to certain content on the App.
● Send emails or other communications with certain content, or links to certain

content, on the App.
● Cause limited portions of content on the App to be displayed or appear to be

displayed on your own or certain third-party websites.

You agree to cooperate with us in causing any unauthorized framing or linking
immediately to cease. We reserve the right to withdraw linking permission without
notice. We may disable all or any social media features and any links at any time
without notice at our discretion.

Release and Indemnity

You hereby release SuperBill from all damages (whether direct, indirect, incidental,
consequential, or otherwise), losses, liabilities, costs, and expenses of every kind and
nature, known and unknown, arising out of a dispute between you and a third party
(including other users of our Products and Services) in connection with our Products
and Services. Additionally, you agree that each user of our Products and Services
waives any applicable law or statute, which says, in substance: “A GENERAL
RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE RELEASING PARTY DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE RELEASED
PARTY.”

You agree to defend, indemnify and hold harmless SuperBill and its subsidiaries,
agents, licensors, managers, and other affiliated companies, and their employees,
contractors, agents, officers, and directors, from and against any and all claims,
damages, obligations, losses, liabilities, costs or debt, and expenses (including but not
limited to attorneys’ fees) arising from: (i) your use of and access to the Products and
Services, including any data or content transmitted or received by you; (ii) your violation
of any term of these Terms, including, without limitation, your breach of any of the
representations and warranties under these Terms; (iii) your violation of any third-party
right, including, without limitation, any right of privacy or Intellectual Property Rights; (iv)
your interactions with other users of our Products and Services; (v) your violation of any



applicable law, rule or regulation; (vi) any information that is submitted via your SuperBill
account, including, without limitation, misleading, false, or inaccurate information; (vii)
your negligence, recklessness or willful misconduct; or (viii) any other party’s access to
and/or use of the Products and Services with your unique user name, password, or
other appropriate security code or credentials.

No Warranty

The Products and Services are provided on an “as is” and “as available” basis. Use of
the Products and Services is at your own risk. To the maximum extent permitted by
applicable law, the Products and Services are provided without warranties of any kind,
whether express or implied, including, but not limited to, implied warranties of
merchantability, fitness for a particular purpose, or non-infringement. No advice or
information, whether oral or written, obtained by you from SuperBill or through the
Products and Services will create any warranty not expressly stated herein. Without
limiting the foregoing, SuperBill, its subsidiaries, its affiliates, and its licensors do not
warrant that the content is accurate, reliable or correct; that the Products and Services
will meet your requirements; that the Products and Services will be available at any
particular time or location, uninterrupted or secure; that any defects or errors will be
corrected; or that the Products and Services are free of viruses or other harmful
components. Any content downloaded or otherwise obtained through the use of the
Products and Services is downloaded at your own risk and you will be solely
responsible for any damage to your computer system or mobile device or loss of data
that results from such download or your use of the Products and Services.

You acknowledge, agree, and understand that you are solely responsible for assessing
and verifying any information about healthcare providers who submit information to
SuperBill on your behalf. SuperBill does not make any representations about, or
guarantee the truth or accuracy of, any information healthcare providers submit to
SuperBill on your behalf. We reserve the right, but have no obligation, to monitor
disputes between you and providers who have submitted information to SuperBill on
your behalf, and we will have no liability for your interactions with other users of our
Products and Services or with healthcare providers who have or have not provided
information to SuperBill on your behalf. You hereby irrevocably and forever waive any
and all claims you may have with respect to the foregoing.

Further, SuperBill does not warrant, endorse, guarantee, or assume responsibility for
any product or service advertised or offered by a third party through the Products and
Services or any hyperlinked website or service, and SuperBill will not be a party to or in
any way monitor any transaction between you and third-party providers of products or
services.



Federal law, some states, provinces and other jurisdictions do not allow the exclusion
and limitations of certain implied warranties, so the above exclusions may not apply to
you. These Terms give you specific legal rights, and you may also have other rights
which vary from state to state. The disclaimers and exclusions under these Terms will
not apply to the extent prohibited by applicable law.

Limitation of Liability

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT WILL
SUPERBILL, ITS AFFILIATES, AGENTS, DIRECTORS, EMPLOYEES, SUPPLIERS
OR LICENSORS BE LIABLE FOR ANY INDIRECT, PUNITIVE, INCIDENTAL,
SPECIAL, CONSEQUENTIAL OR EXEMPLARY DAMAGES, INCLUDING, WITHOUT
LIMITATION, DAMAGES FOR LOSS OF PROFITS, GOODWILL, USE, DATA OR
OTHER INTANGIBLE LOSSES, ARISING OUT OF OR RELATING TO THE USE OF,
OR INABILITY TO USE, THE PRODUCTS AND SERVICES. UNDER NO
CIRCUMSTANCES WILL SUPERBILL BE RESPONSIBLE FOR ANY DAMAGE, LOSS
OR INJURY RESULTING FROM HACKING, TAMPERING OR OTHER
UNAUTHORIZED ACCESS OR USE OF THE PRODUCTS AND SERVICES OR YOUR
ACCOUNT OR THE INFORMATION CONTAINED THEREIN.

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, SUPERBILL
ASSUMES NO LIABILITY OR RESPONSIBILITY FOR ANY (I) ERRORS, MISTAKES,
OR INACCURACIES OF CONTENT; (II) PERSONAL INJURY OR PROPERTY
DAMAGE, OF ANY NATURE WHATSOEVER, RESULTING FROM YOUR ACCESS TO
OR USE OF THE PRODUCTS AND SERVICES; (III) ANY UNAUTHORIZED ACCESS
TO OR USE OF OUR SECURE SERVERS AND/OR ANY AND ALL PERSONAL
INFORMATION STORED THEREIN; (IV) ANY INTERRUPTION OR CESSATION OF
TRANSMISSION TO OR FROM THE PRODUCTS AND SERVICES; (V) ANY BUGS,
VIRUSES, TROJAN HORSES, OR THE LIKE THAT MAY BE TRANSMITTED TO OR
THROUGH THE PRODUCTS AND SERVICES BY ANY THIRD PARTY; (VI) ANY
ERRORS OR OMISSIONS IN ANY CONTENT OR FOR ANY LOSS OR DAMAGE
INCURRED AS A RESULT OF THE USE OF ANY CONTENT POSTED, EMAILED,
TRANSMITTED, OR OTHERWISE MADE AVAILABLE THROUGH THE PRODUCTS
AND SERVICES; AND/OR (VII) THE DEFAMATORY, OFFENSIVE, OR ILLEGAL
CONDUCT OF ANY THIRD PARTY. IN NO EVENT WILL SUPERBILL, ITS
AFFILIATES, AGENTS, DIRECTORS, EMPLOYEES, SUPPLIERS, OR LICENSORS
BE LIABLE TO YOU FOR ANY CLAIMS, PROCEEDINGS, LIABILITIES,
OBLIGATIONS, DAMAGES, LOSSES OR COSTS IN AN AMOUNT EXCEEDING THE
AMOUNT YOU PAID TO SUPERBILL HEREUNDER OR US$100.00, WHICHEVER IS
GREATER.



THIS LIMITATION OF LIABILITY SECTION APPLIES WHETHER THE ALLEGED
LIABILITY IS BASED ON CONTRACT, TORT, NEGLIGENCE, STRICT LIABILITY, OR
ANY OTHER BASIS, EVEN IF SUPERBILL HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGE.

SOME STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL
OR CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATIONS OR EXCLUSIONS
MAY NOT APPLY TO YOU. THESE TERMS GIVE YOU SPECIFIC LEGAL RIGHTS,
AND YOU MAY ALSO HAVE OTHER RIGHTS WHICH VARY FROM STATE TO
STATE. THE DISCLAIMERS, EXCLUSIONS, AND LIMITATIONS OF LIABILITY
UNDER THESE TERMS WILL NOT APPLY TO THE EXTENT PROHIBITED BY
APPLICABLE LAW.

Governing Law, Arbitration, and Class Action/Jury Trial Waiver

Governing Law

You agree that: (i) the Products and Services will be deemed solely based in California;
and (ii) the Products and Services will be deemed a passive one that does not give rise
to personal jurisdiction over us, either specific or general, in jurisdictions other than
California. These Terms will be governed by the internal substantive laws of the State of
California, without respect to its conflict of laws principles. The parties acknowledge that
these Terms evidence a transaction involving interstate commerce. Notwithstanding the
preceding sentences with respect to the substantive law, the Federal Arbitration Act (9
U.S.C. §§ 1-16) (“FAA”) governs the interpretation and enforcement of the Arbitration
Agreement and preempts all state laws to the fullest extent permitted by law. If the FAA
is found to not apply to any issue that arises from or relates to the Arbitration
Agreement, then that issue will be resolved under and governed by the law of the State
of California. The application of the United Nations Convention on Contracts for the
International Sale of Goods is expressly excluded. You agree to submit to the personal
jurisdiction of the federal and state courts located in San Francisco County, California
for any actions for which we retain the right to seek injunctive or other equitable relief in
a court of competent jurisdiction to prevent the actual or threatened infringement,
misappropriation or violation of a our copyrights, trademarks, trade secrets, patents, or
other Intellectual Property Rights or proprietary rights, as set forth in the Arbitration
Agreement, including any provisional relief required to prevent irreparable harm. You
agree that San Francisco County, California is the proper and exclusive forum for any
appeals of an arbitration award or for trial court proceedings in the event that the
Arbitration Agreement is found to be unenforceable.

Arbitration



Read this section carefully because it requires the parties to arbitrate their disputes and
limits the manner in which you can seek relief from SuperBill. This Arbitration
Agreement applies to and governs any dispute, controversy, or claim between you and
SuperBill that arises out of or relates to, directly or indirectly: (a) these Terms, including
the formation, existence, breach, termination, enforcement, interpretation, validity, or
enforceability thereof; (b) the Products and Services, including access to or use of the
Products and Services, as well as receipt of any advertising, marketing, or other
communications from SuperBill; (c) any transactions through, by, or using the Products
and Services; or (d) any other aspect of your relationship or transactions with SuperBill
(each, a “Claim,” and, collectively, “Claims”). This Arbitration Agreement will apply,
without limitation, to all Claims that arose or were asserted before or after your
acceptance of these Terms.

If you are a new user of our Products and Services, you can reject and opt-out of this
Arbitration Agreement within thirty (30) days of accepting these Terms by emailing
SuperBill at support@thesuperbill.com with your full name and stating your intent to
opt-out of this Arbitration Agreement. Note that opting out of this Arbitration Agreement
does not affect any other part of these Terms, including the provisions regarding
governing law or in which courts any disputes must be brought.

For any Claim, you agree to first contact us at support@thesuperbill.com and to attempt
to resolve the Claim with us informally. In the unlikely event that SuperBill has not been
able to resolve a Claim it has with you within sixty (60) days, we each agree to resolve
such Claim exclusively through binding arbitration by the American Arbitration
Association (“AAA”) before a single arbitrator (the “Arbitrator”), under the Expedited
Procedures then in effect for AAA (the “Rules”), except as otherwise provided herein, or
as otherwise determined by the Arbitrator. In the event of any conflict between the Rules
and this Arbitration Agreement, this Arbitration Agreement will control. AAA may be
contacted at www.adr.org, where the Rules are also available. The arbitration will be
conducted in San Francisco County, California, unless you and SuperBill agree
otherwise. If you are using the Products and Services for commercial purposes, each
party will be responsible for paying any AAA filing and administrative and Arbitrator fees
in accordance with the Rules, and the award rendered by the Arbitrator will include
costs of arbitration, reasonable attorneys’ fees and reasonable costs for expert and
other witnesses. If you are an individual using the Products and Services for
non-commercial purposes: (i) AAA may require you to pay a fee for the initiation of your
case, unless you apply for and successfully obtain a fee waiver from AAA; (ii) the award
rendered by the Arbitrator may include your costs of arbitration, your reasonable
attorneys’ fees, and your reasonable costs for expert and other witnesses; and (iii) you
may sue in a small claims court of competent jurisdiction, on an individual basis only,
without first engaging in arbitration, but this does not absolve you of your commitment to



engage in the informal dispute resolution process. Any judgment on the award rendered
by the Arbitrator may be entered in any court of competent jurisdiction. You and
SuperBill agree that the Arbitrator, and not any federal, state, or local court or agency,
will have exclusive authority to resolve any disputes relating to the scope, interpretation,
applicability, enforceability, or formation of this Arbitration Agreement, including any
claim that all or any part of this Arbitration Agreement is void or voidable, or relating to
any defense to arbitration, including waiver, delay, laches, unconscionability, or
estoppel. The Arbitrator will also be responsible for determining all threshold arbitrability
issues, including issues relating to contract formation and whether the Terms, or any
provision of the Terms, are unconscionable or illusory.

Notwithstanding anything to the contrary, nothing in this Arbitration Agreement will be
deemed as preventing SuperBill from seeking injunctive or other equitable relief from
the courts as necessary to prevent the actual or threatened infringement,
misappropriation, or violation of its data security, Intellectual Property Rights or other
proprietary rights; or as preventing you from asserting claims in a small claims court, if
your claims qualify and so long as the matter remains in such court and advances on
only an individual (non-class, non-representative) basis.

If this Arbitration Agreement is found to be void, unenforceable, or unlawful, in whole or
in part, the void, unenforceable, or unlawful provision, in whole or in part, will be
severed. Severance of the void, unenforceable, or unlawful provision, in whole or in
part, will have no impact on the remaining provisions of this Arbitration Agreement,
which will remain in force, or on the parties’ ability to compel arbitration of any remaining
Claims on an individual basis pursuant to this Arbitration Agreement. Notwithstanding
the foregoing, if the Class Action/Jury Trial Waiver is found to be void, unenforceable, or
unlawful, in whole or in part, because it would prevent you from seeking public injunctive
relief, then any dispute regarding the entitlement to such relief (and only that relief) must
be severed from arbitration and may be litigated in a civil court of competent jurisdiction.
All other claims for relief subject to arbitration under this Arbitration Agreement will be
arbitrated under its terms, and the parties agree that litigation of any dispute regarding
the entitlement to public injunctive relief will be stayed pending the outcome of any
individual claims in arbitration.

Class Action/Jury Trial Waiver

WITH RESPECT TO ALL PERSONS AND ENTITIES, REGARDLESS OF WHETHER
THEY HAVE OBTAINED OR USED OUR PRODUCTS AND SERVICES FOR
PERSONAL, COMMERCIAL OR OTHER PURPOSES, ALL CLAIMS MUST BE
BROUGHT IN THE PARTIES’ INDIVIDUAL CAPACITY, AND NOT AS A PLAINTIFF OR
CLASS MEMBER IN ANY PURPORTED CLASS ACTION, COLLECTIVE ACTION,



PRIVATE ATTORNEY GENERAL ACTION OR OTHER REPRESENTATIVE
PROCEEDING. THIS MUTUAL WAIVER APPLIES TO CLASS ARBITRATION, AND,
UNLESS WE AGREE OTHERWISE, THE ARBITRATOR MAY NOT CONSOLIDATE
MORE THAN ONE PERSON’S CLAIMS. YOU AND SUPERBILL MUTUALLY AGREE
THAT THE ARBITRATOR MAY AWARD RELIEF ONLY TO AN INDIVIDUAL CLAIMANT
AND ONLY TO THE EXTENT NECESSARY TO PROVIDE RELIEF ON YOUR
INDIVIDUAL CLAIM(S). ANY RELIEF AWARDED MAY NOT AFFECT OTHER USERS
OF OUR PRODUCTS AND SERVICES. YOU AND SUPERBILL FURTHER AGREE
THAT, BY ENTERING INTO THESE TERMS, YOU AND SUPERBILL ARE EACH
WAIVING THE RIGHT TO A TRIAL BY JURY OR TO BRING, JOIN, OR PARTICIPATE
IN A CLASS ACTION, COLLECTIVE ACTION, PRIVATE ATTORNEY GENERAL
ACTION, OR OTHER REPRESENTATIVE PROCEEDING OF ANY KIND AS A
PLAINTIFF OR CLASS MEMBER.

General

Assignment

These Terms, and any rights and licenses granted hereunder, may not be transferred or
assigned by you, but may be assigned by SuperBill without restriction. Any attempted
transfer or assignment in violation hereof will be null and void.

Notification Procedures and Changes to these Terms

SuperBill may provide notifications, whether such notifications are required by law or
are for marketing or other business-related purposes, to you via email notice, written or
hard copy notice, or through posting of such notice on any of the Products and
Services, as determined by SuperBill in its sole discretion. SuperBill reserves the right
to determine the form and means of providing notifications to users of the Products and
Services, provided that you may opt out of certain means of notification as described in
these Terms. SuperBill is not responsible for any automatic filtering you or your network
provider may apply to email notifications we send to the email address you provide us.
SuperBill may, in its sole discretion, modify or update these Terms from time to time,
and so you should review this page periodically. When we change the Terms in a
material manner, we will update the ‘last modified’ date at the top of this page and notify
you that material changes have been made to the Terms. Your continued use of the
Products and Services after any such change constitutes your acceptance of the new
Terms of Service. If you do not agree to any of the terms of these Terms or any future
Terms of Service, do not access or use (or continue to access or use) the Products and
Services.

Entire Agreement/Severability



These Terms constitute the entire agreement between you and SuperBill concerning our
Products and Services. Except as otherwise stated in the Arbitration Agreement, if any
provision of these Terms is deemed invalid by a court of competent jurisdiction, the
invalidity of such provision will not affect the validity of the remaining provisions of these
Terms, which will remain in full force and effect, except that in the event of
unenforceability of the Class Action/Jury Trial Waiver, the entire Arbitration Agreement
will be unenforceable.

No Waiver

No waiver of any term of these Terms will be deemed a further or continuing waiver of
such term or any other term, and SuperBill’s failure to assert any right or provision under
these Terms will not constitute a waiver of such right or provision.

Geographic Restrictions

SuperBill is based in California, in the United States. We provide our Products and
Services for use only by persons located within the United States. We make no claims
that our Products and Services or any content available therein is accessible,
appropriate, or lawful outside of the United States. Access to our Products and Services
may not be legal by certain persons or in certain countries. If you access our Products
and Services from outside the United States, you do so on your own initiative and are
responsible for compliance with local laws. Use of our Products and Services is void
where prohibited.

California Residents

The provider of services is set forth herein. If you are a California resident, in
accordance with Cal. Civ. Code §1789.3, you may report complaints to the Complaint
Assistance Unit of the Division of Consumer Services of the California Department of
Consumer Affairs by contacting them in writing at 1625 North Market Blvd., Suite N 112
Sacramento, CA 95834, or by telephone at (800) 952-5210 or (916) 445-1254.

Acknowledgement Regarding SMS Messages

To the extent SuperBill’s Products and Services enable you to send or receive SMS
messages, the standard text messaging rates or other carrier charges may apply to
such use.

Contact

Please contact us at support@thesuperbill.com with any questions regarding these
Terms or the Products and Services.


