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WHAT IS ESPORTS?

DEFINITION THE EMERGENCE OF ESPORTS

The International Esports Federation (“IESF”) defines  
esport as a competitive sport where gamers use their 
physical and mental abilities to compete in various 
games in a virtual, electronic environment¹.

In more practical terms, esports commonly refer to  
competitive (pro and amateur) video gaming that is  
often coordinated by different leagues, ladders and  
tournaments, where players customarily belong to 
teams or other “sporting” organisations which are  
sponsored by various business organisations. During  
recent years, esports (electronic sports) have become 
one of the most rapidly growing forms of new media 
driven by the growing provenance of (online) games 
and online broadcasting technologies².

Esports are commonly organised around specific 
genres of games, such as multiplayer online battle 
arenas (“MOBA”) (e.g. League of Legends, Dota 2) and 
real time strategy (e.g. Starcraft 2), first-person shoot-
ers and tactical shooters (e.g. Counter-Strike: Global  
Offensive), sports games (e.g. FIFA-series) as well 
as close combat games, therefore they form many 
sub-cultures within esports, in the same way that 
“traditional” sports do³.

TACTICAL SHOOTERS

SPORTS SIM

MOBA

FIGHTING

First-person perspective games where 
players compete as a team to secure 
objectives and defeat the rival team

Video gaming has a vast variety of genres or “types”, and so does 
competitive gaming - Esport. 

Some of the more popular genres among professional competitors are:

Virtual simulation games of existing 
sports such as Football, Basketball, 

Cycling and others

Strategic games where players compete 
as a team to destroy the opposing team’s 

main structure 

Close combat games where two players 
compete and utilize skills to defeat their 

opponent 

Genres and Games

Fig. 1 – Genres and Games in Esports⁴

The video games industry has grown to become a 
multi-billion industry in over the last few decades. 
Beginning in the 1990s, gaming went from a casual 
hobby, to an organised professional sport and esports 
is now  carving out its own market. Its revenues are on 
track to reach over USD 1 billion in 2019, with over 200 
million active esports enthusiasts around the world5.

Before analysing the overview and structure of esports 
as well as its market, please see APPENDIX 1: ESPORTS 
CHRONOLOGY to see the evolution of video games 
from the beginning of video games to the advent of 
esports in these recent years.

HISTORY OF ESPORTS

The first esports event occurred all the way back in 
October 1972 at Stanford University, where students 
competed on the video game Spacewar. The grand 
prize for the winner was a yearlong subscription to the 
Rolling Stones magazine. However, it was not until 1980 
when the first video game competition was held. The 
Space Invaders Championship boasted 10,000 partic-
ipants and received widespread media attention since 
Space Invaders (the game of the tournament) was a 
household name at that time 6.

After the first video game competition held in 1980, the 
1980s would see the beginning of players’ high scores 
being recorded, in particular in titles like Donkey Kong 
and Space Invaders7. One such company was Twin 
Galaxies, who promoted video games and publicised 
high scores and records on publications such as the 
Guinness Book of World Records8.

THE BEGINNING – 
A MARGINAL EPIPHENOMENON

1 https://ie-sf.org/esports
2 HAMARI Juho, SJÖBLOM Max, What is eSports and why do people watch it?, Emerald 
Insight, 2016
3 HAMARI Juho, SJÖBLOM Max, What is eSports and why do people watch it?, Emerald 
Insight, 2016
4 https://ie-sf.org/esports

5 Global Esports Market Report 2019, Newzoo
6 https://medium.com/@BountieGaming/the-history-and-evolution-of-esports-8ab6c1cf3257
7 https://britishesports.org/news/a-brief-history-of-esports-and-video-games/
8 https://medium.com/@BountieGaming/the-history-and-evolution-of-esports-8ab6c1cf3257

In the 1990s, with the development of internet as well 
as more competitive console games, gaming would 
take greater strides. The possibility of online compe-
titions as well as the release of video games on PC or 
consoles like Super Street Fighter II or Doom helped 
the growth of in interests in esports in the early 1990s.

In terms of tournaments, the first major Street Fighter 
tournament took place in 1996 in California. Titled 
‘Battle by the Bay’, this 40-person annual competition 
would later become EVO which is still going to this 
day9.

However, the defining moment in the 1990s and what 
is considered now as the first esports tournament is 
the infamous Red Annihilation ‘Quake’ tournament.

In 1997, the Quake’s Red Annihilation US tournament 
for the former famous “Quake game” was held, which 
drew in about 2000 participants. The winner also 
got to drive off in John Cormack’s (lead developer of 
Quake) Ferrari as the grand prize10.

After this tournament, still in 1997, The Cyberathlete  
Professional League (“CPL”) was founded, and the first 
few esports professionals started to make a name for 
themselves11.

In 1998, Starcraft was released. Starcraft and its ex-
pansion pack Starcraft: Brood War have a real-time 
strategy gameplay and relied on strategic thinking 
and execution rather than fast reflexes and muscle 
memory. 

The successor, Starcraft 2: Wings of Liberty, continues 
to live up to the standard set by its predecessor while 
offering new strategical possibilities and is still today 
one of the most popular esports games.

In 1999, two other important games were released;  
Unreal Tournament and Counter-Strike, and the latter 
would go on to become one of the world’s most 
popular esports games.

In the 2000s, console multiplayer gaming would reach 
new heights. The introduction of online services such 
as Xbox Live allowed console gamers to play  
cooperatively or against one another in games like 
first-person shooter Halo 2, paving the way for other 
popular online titles, including Call of Duty12. The  
Major League Gaming (“MLG”) was born in 2002, which 
is a professional league such as CPL and is still one of 
the biggest esports organisations today, with  
tournaments for dozens of different titles and genres 
helped esports to grow in popularity. MLG’s goal when 
being founded as a company was to turn competitive 
gaming into something professional with real compe-
tition and prizes, and value as a spectator sport. They 
sought to turn esports into a mainstream event by 
offering a lucrative prize pool and they even managed 
to get one of their tournaments televised13.

9 https://britishesports.org/news/a-brief-history-of-esports-and-video-games/
10 https://medium.com/@BountieGaming/the-history-and-evolution-of-esports-8ab6c-
1cf3257
11 https://britishesports.org/news/a-brief-history-of-esports-and-video-games/
12 https://britishesports.org/news/a-brief-history-of-esports-and-video-games/
13 https://www.timetoast.com/timelines/esports-history

https://ie-sf.org/esports
https://ie-sf.org/esports
https://medium.com/@BountieGaming/the-history-and-evolution-of-esports-8ab6c1cf3257
https://britishesports.org/news/a-brief-history-of-esports-and-video-games/
https://medium.com/@BountieGaming/the-history-and-evolution-of-esports-8ab6c1cf3257
https://britishesports.org/news/a-brief-history-of-esports-and-video-games/
https://medium.com/@BountieGaming/the-history-and-evolution-of-esports-8ab6c1cf3257
https://medium.com/@BountieGaming/the-history-and-evolution-of-esports-8ab6c1cf3257
https://britishesports.org/news/a-brief-history-of-esports-and-video-games/
https://britishesports.org/news/a-brief-history-of-esports-and-video-games
https://www.timetoast.com/timelines/esports-history
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THE ESPORTS BOOM YEARS

ESPORTS AND OLYMPIC MOVEMENT

During the 2000s, games like StarCraft and Count-
er-Strike increased in popularity. The rise of broadband 
internet, video content and new online services al-
lowed more gamers to play each other online and stay 
more connected than ever before14.

Some of the biggest and most well-known esports 
teams of today – including Fnatic, Team Dignitas, 
Optic Gaming, SK Telecom T1 and TSM – were all 
founded in the 2000s.
Tournament providers such as the Electronic Sports 
League (“ESL”) and events like Dreamhack increased in 
prominence15.

As more sponsors became attracted to esports, prize 
pools rose, as did the standard of play and the general 
infrastructure around competitive gaming. Major  
international tournaments such as the World Cyber 
Games and the Electronic Sports World Cup were 
launched during this time.

From 2010 onwards, esports really took off. MOBA 
games, in particular League of Legends and Defence 
of the Ancients 2 (“Dota 2”) were launched respectively 
in 2009 and 2011 and gained enormous followings. In 
10 years, League of Legends gained around 100 million 
players and the prize pool of the tournament “The Dota 
2 International” exceed USD 34 million in 201916.

Other popular esports games such as StarCraft II and 
Counter-Strike: Global Offensive (“CSGO”) were 
released in 2010 and 2012 respectively.

The esports boom years came also with growing pains. 
Match-fixing and cheating scandals took place on a 
number of different stages. One of the biggest scandals 
broke out in 2010. A match-fixing scandal surfaced in 
Korea involving 11 different players, including what was 
considered one of the best Starcraft players of all time: 
Savi0r. These players had intentionally fixed matches to 
gain large amounts of money from the illegal gambling 
scene. This event singlehandedly almost destroyed 
esports in South Korea, the home of esports. Fans felt 
betrayed and viewing numbers decreased heavily17.

Today, esports is bigger than ever. There are many  
esports teams, events and organisers, with impressive 
prize pools and strong online communities and stream-
ing platforms such as Twitch (which allow users to view 
esports matches and watch their favourite gamers play 
live over the internet). But like real sports, there are 
areas of concern going forwards, including regulation, 
funding, match-fixing/cheating and more. The next 
few years may be key to esports’ long-term progress, 
stability and mainstream acceptance18.

“THE INTERNATIONAL” ON DOTA 2 
EXCEEDED USD 34 MILLION.

In 2021

IOC monitors the development of esports since the 
sixth Olympic Summit held in Lausanne on 28 October 
2017.
In 2017, the sixth Olympic Summit agreed that:

• “esports” are showing strong growth, especially 
within the youth demographic across different 
countries, and can provide a platform for engage-
ment with the Olympic Movement.

• Competitive “esports” could be considered as a 
sporting activity, and the players involved prepare 
and train with an intensity which may be compara-
ble to athletes in traditional sports.

• In order to be recognised by the IOC as a sport, the 
content of “esports” must not infringe on the Olym-
pic values.

• A further requirement for recognition by the IOC 
must be the existence of an organisation guaran-
teeing compliance with the rules and regulations 
of the Olympic Movement (anti-doping, betting, 
manipulation, etc.)19.

In October 2017, the Olympic Summit asked the IOC 
together with the Global Association of International 
Sports Federations (“GAISF”) in a dialogue with the 
gaming  industry and players to explore this area 
further and to come back to the Olympic 
Movement stakeholders in due course20.

In 2018, the IOC co-organised the Pyeongchang 
IEM, on Starcraft II, on the sidelines of the Winter 
Games, followed by a Forum on Sport in Lausanne 
in July. During the Esport Forum held in Laus-
anne, The IOC and the GAISF have announced the 
formation of an Esports and Gaming Liaison Group 
(“EGLG”) as discussions continue over the potential 
inclusion of competitive gaming at the Olympic 
Games.

In 2019, following the report of the EGLG, The 
Olympic Summit agreed on a two-speed 
approach21:

• With regard to electronic games simulating sports, 
the Summit sees great potential for cooperation 
and incorporating them into the sports movement. 
Many sports simulations are becoming more and 
more physical thanks to Virtual and Augmented 
Reality which replicate the traditional sports.

The International Federations are encouraged to 
consider how to govern electronic and virtual forms 
of their sport and explore opportunities with game 
publishers.

With regard to other electronic games, the Summit 
concluded that, at this stage, the sports movement 
should focus on players and gamers rather than 
on specific games. This focus on individuals should 
promote the participation in sport and its benefits 
as well as healthy lifestyle at all levels, including a 
health management model for elite esports com-
petitors incorporating both physical and mental 
health.

14 https://britishesports.org/news/a-brief-history-of-esports-and-video-games/
15 https://britishesports.org/news/a-brief-history-of-esports-and-video-games/
16 https://www.esportsearnings.com/tournaments
17 https://www.timetoast.com/timelines/esports-history
18 https://britishesports.org/news/a-brief-history-of-esports-and-video-games/

19 https://www.olympic.org/news/communique-of-the-olympic-summit
20 https://www.olympic.org/news/communique-of-the-olympic-summit
21 https://www.olympic.org/news/declaration-of-the-8th-olympic-summit

On 10 January 2020, during the 135th IOC session, Da-
vid Lappartient, President of the EGLG, presented a  
report on esports and 10 collaborative guidelines for 
the practice of esports.

For now, the IOC is not trying to integrate Esport into 
the Olympics as its own discipline. However, the 
Committee wants to develop the two-speed approach 
described above and waits on the work done by the 
EGLG on the guidelines presented in January 2020 at 
the 135th IOC session22.

On 22 April 2021, the IOC launched the Olympic Virtual  
Series that has been held between 13 May and 23 June 
2021. The Olympic Virtual Series will be played on the 
following games: Zwift (cycling), Virtual Regatta 
(sailing), eBaseball 2020, Gran  Turismo (car racing) and 
a rowing simulator. The ICO President Thomas Bach 
said that “The Olympic Virtual Series is a new, unique 
Olympic digital experience that aims to grow direct 
engagement with new audiences in the field of virtual 
sports. Its conception is in line with Olympic Agenda 
2020+5 and the IOC’s digital strategy. It encourages 
sports participation and promotes the Olympic values 
with a special focus on youth23”,

The IOC has taken a new step recently. On 1 June 2021, 
Kit McConnell, the IOC’s Director of Sport, explained 
that the organisation is considering making virtual 
sports a medal-winning discipline at the 2028 Los 
Angeles Olympic Games24. He opens the door to the 
possibility of physical forms of virtual sports such as 
Zwift (virtual cycling) or rowing, these types of physical 
simulations could become part of the Olympic 
programme in the future25.

Alongside this Olympic Virtual Series, Intel confirmed 
on 5 May 2021 that the World Open Esports,that was 
schedule before the 2020 Tokyo Games but postponed 
due to the COVID-19 pandemic, will be held on Rocket 
League and Street Fighter during the Olympic Games26.

Even though the Rocket League and Street Fighter 
competitions were finally maintained, it is noted that  
with the Olympic Virtual Series, the IOC is definitively 
moving away from esports on the major games of the 
competitive scene. It will be interesting to see in the 
future if the IOC will take an extra step and considers  
organising events on the major games in esports

19 https://www.olympic.org/news/communique-of-the-olympic-summit
20 https://www.olympic.org/news/communique-of-the-olympic-summit
21 https://www.olympic.org/news/declaration-of-the-8th-olympic-summit

22 https://www.lequipe.fr/Esport/Actualites/Esport-et-cio-une-relation-qui-va-au-dela-
des-discussions-sur-lesjo/1116875
23 https://olympics.com/en/featured-news/olympic-virtual-series-2021-things-to-know
24 https://www.lequipe.fr/Esport/Actualites/Esport-le-cio-envisage-des-sports-virtuels-
pour-les-jo-2028/1257730
25 https://www.lequipe.fr/Esport/Actualites/Esport-le-cio-envisage-des-sports-virtuels-
pour-les-jo-2028/1257730
26 https://esportsobserver.com/intel-world-open-tokyo-olympics/

“

https://britishesports.org/news/a-brief-history-of-esports-and-video-games/
https://britishesports.org/news/a-brief-history-of-esports-and-video-games/
https://www.esportsearnings.com/tournaments
https://www.timetoast.com/timelines/esports-history
https://britishesports.org/news/a-brief-history-of-esports-and-video-games/
https://www.olympic.org/news/communique-of-the-olympic-summit
https://www.olympic.org/news/communique-of-the-olympic-summit
https://www.olympic.org/news/declaration-of-the-8th-olympic-summit
https://www.olympic.org/news/communique-of-the-olympic-summit
https://www.olympic.org/news/communique-of-the-olympic-summit
https://www.olympic.org/news/declaration-of-the-8th-olympic-summit
https://www.lequipe.fr/Esport/Actualites/Esport-et-cio-une-relation-qui-va-au-dela-des-discussions-s
https://www.lequipe.fr/Esport/Actualites/Esport-et-cio-une-relation-qui-va-au-dela-des-discussions-s
https://olympics.com/en/featured-news/olympic-virtual-series-2021-things-to-know
https://www.lequipe.fr/Esport/Actualites/Esport-le-cio-envisage-des-sports-virtuels-pour-les-jo-2028
https://www.lequipe.fr/Esport/Actualites/Esport-le-cio-envisage-des-sports-virtuels-pour-les-jo-2028
https://www.lequipe.fr/Esport/Actualites/Esport-le-cio-envisage-des-sports-virtuels-pour-les-jo-2028
https://www.lequipe.fr/Esport/Actualites/Esport-le-cio-envisage-des-sports-virtuels-pour-les-jo-2028
https://esportsobserver.com/intel-world-open-tokyo-olympics/
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IS ESPORT CONSIDERED A SPORT?

In parallel to the work of the IOC and as you will see in 
the Section “Overview and Structure of Esports” below, 
there is currently no global esports federation which is 
recognised by and includes the majority of esports 
national federations. This situation, with the 
economic and financial importance of esports as well 
as the evolution of the esport phenomenon, led to 
many countries putting this topic on the sports agenda 
and to address the legal status of esports in their 
national legislation without the lead of a powerful 
global federation.

As it will be developed below, this situation led to a  
differential treatment in respect of the status of esports 
across countries’ legislation. More than sixty countries 
recognise esport as an official discipline, including the 
United States, China and Korea, while other countries 
developed specific legal rules without recognising 
esport as a sport. Other countries simply do not 
recognise esport as a sport and did not promulgate 
any legal rules on the topic.

The recognition of esports as a sport is an important 
step for national federations in order to develop esports 
in their respective country. Indeed such recognition 
allows, for example, national federations of esports to 
receive government subsidies.

OVERVIEW AND STRUCTURE OF 
ESPORTS
Being an emerging discipline, esport is not yet  
structured from top to bottom. This situation is unlike  
others sports before it. Indeed, at the beginning of a 
large number of sports, many entities and federations 
disputed the organisation of rules and competitions 
before a merging. The National Football League (NFL) 
or the National Basketball Association (NBA) in the Unit-
ed States are great examples of a power struggle at 
the top of a sport, before a reunion for the benefit of the 
sport itself could be established. But before describing 
the actual situation of the esports’ structure, we will 
present an overview of esports and the ecosystem of it 
in order to better understand parties involve in esports 
and why structuring the discipline is complicated.

OVERVIEW OF ESPORTS

Esports entail a great variety of video game genres that 
can be classified in four categories described above: 
MOBA, tactical shooters, sports sim and fighting.

To obtain a better idea of the array of games proposed 
to the audience, see the chart in APPENDIX 2: ESPORTS 
ARRAY OF GAMES.

Even though the esports ’offer is complex to 
understand for a layperson, the esports’ ecosystem is 
simpler as you can see in the chart below:

Fig. 2 – Esports ecosystem27

When analysing the chart above, we observe that 
esports’ ecosystem is built around four poles:

• the competition pole;
• the video game pole;
• the distribution pole; and
• the services pole.

27 https://www.france-esports.org

The competition pole includes players, teams, 
equipment suppliers, venues, institutions and  
organisers.

Aims of this pole are in particular to:
• structure the professional and amateur levels of  

esports;
• develop a community of fans; and
• attract and retain sponsors.

The actors of the competition pole participate in games 
developed and edited by the video games pole.

a) The Competition pole

The video games pole includes developers, publish-
ers, distributors and technical providers.

Objectives of this pole are in particular to:
• create video games and extend the shelf life of 

games;
• develop new economic models around games;
• create and sustain a community of fans around 

their games and competitions; and
• communicate about their games.

In order to reach the target audience and grow the  
popularity of their games, the video games pole 
needs services from the distribution pole.

b) The Video games pole

The distribution pole includes specialised media, 
general media, TV broadcasters, web streamers and 
sponsors.

Targets of this pole are in particular to:
• develop the target audience and grow the  

popularity of leagues and competitions;
• develop the general audience;
• attract advertisers; and
• acquire and redistribute broadcast rights.

For the purpose of consuming their products, grow-
ing their audiences and capitalising on the broadcast 
rights, the distribution pole needs services proposed by 
the services pole.

c) The Distribution pole

The services pole includes matchmaking, training,  
betting, fan websites and esports bars.

Aims of this pole are in particular to:
• attract and convert esports targets audience into 

fans;
• grow the number of regular consumers;
• develop economic models around esports  

contents; and
• follow and adapt to legislative regulations.

This esports exposure, which is developed by this pole, 
allows the competition pole to benefit from it by 
growing interests around teams and events, finding 
new sponsors and increase their revenues.

d) The Services pole

https://www.france-esports.org
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Fig. 3 – National/International esports associations/federations29

STRUCTURE OF ESPORTS

During the 8th Olympic Summit held in Lausanne on 7 
December 2019, the Summit stated, speaking of  
esports, that “the International Federations are  
encouraged to consider how to govern electronic and  
virtual forms of their sport and explore opportunities 
with game publishers” 28. 

This observation by the Olympic Summit illustrates 
the lack of real international leadership of esports and 
the competition between entities to emerge on top of 
esports.
The chart hereunder represents the existing national 
and international esports associations/federations as at 
February 2020.

As you can see in the chart above, at the national level, 
just a few countries such as Argentina, Australia, Italy 
or Philippines have national associations working in 
parallel. We also observe that at the international level, 
there are four federations with different backgrounds 
and different members.

The oldest and biggest international federation in terms 
of members is the International Esports Federation 
(“IESF”) with 60 national esports federations, as well 
as the most important continental federation with the 
Asian Esports Federations (“AESF”). The IESF members 
are solely national esports federations.

28 https://www.olympic.org/news/declaration-of-the-8th-olympic-summit
29 https://medium.com/@nicolas.besombes/national-esports-associations-e63862840f2a

The others international federations, the World Esports 
Association (“WESA”), the Global Esports Association 
(“GEF”) and the World Esports Consortium (“WESCO”) 
are governing bodies assembling athletes,  sports 
organisations, commercial partners, and other 
constituents such as publishers.

In comparison to a traditional sport federation 
structure, which is based on a sport without any holder 
of the sport itself, esports is based on video games, of 
which any intellectual property belongs to publishers.  
Therefore, ”esports is largely constructed around 
commercial stakeholders that currently play an 
international dominant role within it (especially 
publishers), it has simultaneously always been a local 
grassroots driven activity deeply tied to third party 
organisations and regional communities of players. 
Therefore, national esports associations are historically 
involved in the organisation of commercially 
decentralised esports practices”30.

As described above, a great example of such commer-
cial stakeholders influence on esports is the new GEF, 
which has been launched with Tencent, the publisher 
of video games like Call of Duty and one of the most 
powerful publishers in the world.

While the backing of esports commercial stakeholders 
and publishers are promising for the growth of esports, 
it also poses a potential conflict of interest. Esport is 
still in its youth compared to the video game  
ecosystem, which is well known and is already a 
USD180 billion industry31. Therefore, the potential 
conflict of interest between the financial aspect of 
esports and its need of a unified and solid structure 
that is capable of leading and ruling esports as well 
as being understandable to the public in order to be a 
profitable industry will be the next challenges of 
esports to the path to stability and credibility.

30 https://medium.com/@nicolas.besombes/national-esports-associations-e63862840f2a
31 https://www.marketwatch.com/story/videogames-are-a-bigger-industry-than-sports-
and-movies-combinedthanks-to-the-pandemic-11608654990

ESPORTS MARKETS

“As a result, the industry has seen a huge uptick in  
investment from venture capitalists, and more recently 
from private equity firms. The number of investments in 
esports doubled in 2018, going from 34 in 2017 to 68 in 
2018, per Deloitte. That is reflected in the total dollars 
invested, too: Investments are up to USD 4.5 billion in 
2018 from just USD 490 million the year before, a 
staggering year over year growth rate of 837%, per 
Deloitte. These investments are distributed to players 
across the ecosystem — from esports organisations, to 
tournament operators, to digital broadcasters — 
allowing it to function and grow”33.

As per the PwC’s Sports Survey 2019, “Sports industry: 
time to refocus?” esports ranks first in terms of its  
potential to grow revenues by sports discipline, and 
does so across all regions. It seems that sports leaders 
do not expect the excitement surrounding esports to 
die down any time soon34.

Even though the esports industry has not yet reached  
total stability, “[t]he pop-culturisation of esports has 
helped power the explosions in esports investment 
and revenue. Esports has hit this stratosphere in 
large part because of the social component of live 
streaming and gaming. Gaming-specific streaming 
platforms like Twitch and YouTube Gaming give fans 
a direct connection to the players and teams, while 
more mainstream socials have allowed those con-
nections to flourish. Certain esports organisations, like 
FaZe Clan, are also moving aggressively into areas 
like merchandise, lending their brands more notoriety 
than if they’d stuck to esports alone”32.

Fig. 4 and 5 – Top ten sports by potential to grow revenues35

https://www.olympic.org/news/declaration-of-the-8th-olympic-summit
mailto:https://medium.com/@nicolas.besombes/national-esports-associations-e63862840f2a
mailto:https://medium.com/@nicolas.besombes/national-esports-associations-e63862840f2a
https://www.marketwatch.com/story/videogames-are-a-bigger-industry-than-sports-and-movies-combinedthanks-to-the-pandemic-11608654990
https://www.marketwatch.com/story/videogames-are-a-bigger-industry-than-sports-and-movies-combinedthanks-to-the-pandemic-11608654990
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ESPORTS MARKET REVENUE

Esports market is already a billion dollars industry 
and experienced a quick development in less than 10 
years. Esports has come a long way since 2012 and will 
continue to grow and take advantage of the gaming 
market’s booming. Esports revenue is projected to hit 
1.79 billion by 2022 and shows no sign of slowing down 
any time soon.

Fig. 6 – esports market revenue worldwide from 2012 to 2022
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Fig. 6-1 – esports market revenue worldwide from 2019 to 202436
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The analysis of esports revenue by segment highlights 
the booming of the discipline and provides a glimpse 
of a room to grow in several segments.

Fig. 7 – eSports market revenue worldwide in 2021, by segment37
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“Recognising the opportunity to capitalise on a young 
and receptive base, brands have been directing more 
and more money into esports advertising and 
sponsorship. […] Together, advertising and sponsorship 
are expected to account for 59% of the esports industry 
revenues in 2018, underscoring the crucial role brands 
will play in sustaining — and furthering — the compet-
itive gaming boom” 38 .The same ratio is still relevant in 
2021 with the sponsorships accounting for 59% of team 
revenue as per the figure 7 above.

After 2020 and the COVID-19 pandemic that acceler-
ated the awareness of esports and gained followers 
around the world, value of sponsorship deals start to 
increase again in 2021. Indeed, on June 4 2021, TSM 
announced the biggest deal ever in esports, a USD 210 
million deal on ten years with FTX, an up-and-coming 
Hong Kong-based cryptocurrency exchange39.

The annual $21 million payment is larger than many 
deals corporations have struck with traditional sports 
teams in recent decades to have their names attached 
to stadiums and arenas. It is similar to recent 
transactions like Citibank’s deal with the Mets ($21 
million per year), MetLife’s contract with the Giants and 
Jets (about $19 million per year) and the British bank 
Barclays’s agreement with the Nets ($20 million per 
year)40.

With this kind of deals and the brands sustaining 
esports for now, the maturation of the market will come 
in the following years with the establishment of 
tournaments and teams around the world, the growth 
of viewers (see Section 1.4.2 below), and the increase 
in revenue from media rights, merchandise and tickets, 
as well as streaming and reduce the dependence of 
esports on sponsorships.

37 https://www.statista.com/statistics/490358/esports-revenue-worldwide-by-segment/
38 https://www.businessinsider.com/esports-ecosystem-market-report?r=US&IR=T
39 https://www.nytimes.com/2021/06/04/sports/esports-name-change-tsm-ftx.html
40 https://www.nytimes.com/2021/06/04/sports/esports-name-change-tsm-ftx.html

https://www.statista.com/statistics/490358/esports-revenue-worldwide-by-segment/
https://www.businessinsider.com/esports-ecosystem-market-report?r=US&IR=T
https://www.nytimes.com/2021/06/04/sports/esports-name-change-tsm-ftx.html
https://www.nytimes.com/2021/06/04/sports/esports-name-change-tsm-ftx.html
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ESPORTS AWARENESS 
AND VIEWERSHIP

As esports cement themselves in the popular culture 
and the competitive environment, global investors as 
well as brands, media outlets, and consumers are all 
paying attention. As per the NewZoo’s chart below, 
Global esports viewership is expected to grow at a 9% 
annual growth rate between 2019 and 2022, up from 
454 million in 2019 to 645 million in 2022. That puts the 
audience on pace to nearly double over a five-year 
period, as the 2017 audience stood at 335 million.

Fig. 8 – Esports audience growth 2017 to 202241
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As the numbers show a positive trend of awareness 
and viewership, PwC pointed out that 95% of esports 
viewers are gamers42. In fact, the average fan, accord-
ing to Nielsen, is a millennial male, makes nearly USD 
70,000 a year and favours streaming platforms like 
Twitch, YouTube and Mixer over traditional television43.

The chart below shows the distribution of time spent 
watching on esports games among the most popular 
worldwide as of May 2017. The average time spent 
watching on these esports games on TV is 14.5%. 
Therefore, 85% of viewers watch esports through 
streaming platforms.

41 NewZoo, Global esport market report 2019 
42 PwC’s Sports Survey 2019, Sports industry: time to refocus?
43 https://www.forbes.com/sites/christinasettimi/2019/11/05/awful-business-or-the-new-
gold-rush-the-mostvaluable-companies-in-esports-are-surging/#4462c868324d
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Fig. 9 – Share of eSports viewership among selected games fans  
worldwide 2017, by source

At some point in the next few years, esports will have to 
reach new targets outside the scope of informed  
viewers with the challenge to attract new customers 
not familiar with games sometimes difficult to circum-
scribe. However, as for the first time in 2018 the global 
time spent online was equal to the time spent on linear 
TV44, this shift of the way of watching contents opens 
new perspectives and growth expectations.

ESPORTS TEAMS VALUE 
AND TOURNAMENTS PRIZE 
MONEY

In 2017, the total esports prize money awarded out 
amounted to USD 110.6 million from 3765 tourna-
ments45. In 2019, this total grew to USD 227.5 million 
from 5,068 tournaments46. In two years, the total prize 
money awarded doubled and will continue to 
increase.

As the historical esports games like Dota 2, League of 
Legends or CSGO are still one of the most rewarded 
games in terms of prize money, newcomers such as 
Overwatch and Fortnite are surfing the wave of their 
commercial success. As you can see on the chart 
below, Fortnite is leading the cumulative tournament 
prize pool for 2019, however, in terms of the biggest  
esports tournament based on prize pool, The Interna-
tional 9, the World Championship of Dota 2, takes the 
lead with a prize money of USD 34.33 million47.

a) Esports tournaments prize money

44Business Insider Intelligence, Brand Investment in esport, Why the esport audience is set 
to urge and how brands can take advantage, June 2019.
45 https://www.esportsearnings.com/history/2017/top_players
46 https://www.esportsearnings.com/history/2019/top_players
47 https://www.esportsearnings.com/tournaments

Fig. 10 – Leading eSports games worldwide in 2019, by cumulative tournament prize pool48
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with the COVID-19 pandemic, some 
tournaments have been cancelled and 
the prize money remained mostly the 
same as 2019 in 2021 for games that 
held their tournaments online.

In 2020 and 2021

Fig. 11 – Leading eSports games worldwide in 2021, by cumulative tournament prize pool49
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48 https://www.statista.com/statistics/501853/leading-esports-games-worldwide-total-
prize-pool/
49 https://www.statista.com/statistics/501853/leading-esports-games-worldwide-total-
prize-pool/
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ESPORTS TEAMS VALUE
In order to finish the overview of esports and better 
understand that esports are a new the gold rush, it is 
interesting to show the valuation of the most valuable 
esports teams in the world in 2020.  
Revenue is for 2020, estimated based on interviews 
with company executives and investors. It includes 
sponsorship money, shares of league revenue, 
merchandise sales, local event sources, and 
company-earned portions of competition prize pools50.

TEAM SOLOMID

CLOUD 9

TEAM LIQUID

FAZE CLAN

100 THIEVES

USD 410 million

USD 350 million

USD 310 million

USD 305 million

USD 305 million

The video game lifestyle company has amassed 19 
million social followers across YouTube, Twitter and 
Instagram, more than the Dallas Cowboys (7.2 million) 
and the New York Yankees (6 million) combined. Last 
month, it hopped on the esports franchise trend,  
licensing its name to Atlanta Esports Ventures’s Call 
of Duty League team, the Atlanta FaZe, and it says it is 
landed a string of seven-figure sponsorship deals from 
companies that include Nissan and Gfuel51.

It is clear to see that these teams are much more than 
just competitors in gaming tournaments. With 10’s of 
millions of followers across every platform, they have 
amassed a cult-like following and are able to reap the 
rewards52. Even if the COVID-19 pandemic also strikes 
the esport ecosystem and slowed down its growth, it 
has been an accelerator of the growth in viewership 
and followers as esports was the only sporting event 
that was played during the pandemic. This opportunity 
to show the world a new competitive scene outside the 
traditional sports will be reflected in the coming years 
with an increased growth of the market.

50 https://www.forbes.com/sites/christinasettimi/2020/12/05/the-most-valuable-esports-
companies-2020/?sh=726493a073d0
51 https://www.forbes.com/sites/christinasettimi/2019/11/05/awful-business-or-the-new-
gold-rush-the-mostvaluable-companies-in-esports-are-surging/#4462c868324d
52 https://gamequitters.com/what-is-esports/

ISSUES
The youthfulness of the discipline, the rapid growth, the 
public interest as well as the financial stakes of esports 
described above present important economic oppor-
tunities for all interested stakeholders. However, such 
rapid growth with such economic stakes raise issues of 
supervision and legal framework of the discipline.

The lack of international leadership and legal 
framework allow national regulations to catch up the 
pace of the economic boom and as such, esports are 
often regulated by sports or gambling rules that do not 
fit the framework described above and impose 
restrictions or grant exemptions depending on how or 
where competitions are organised.

The report below aims to provide an overview of the 
Swiss, Maltese and UAE legislations surrounding 
esports and helps assess potential issues as well as 
offering possible solutions in investing in esports.

• Esports have been booming since the 1980s and  
particularly since 2014;

• Esports market is a billion dollar industry and experienced rapid development in less than 10 years. 
Esports market revenue worldwide is projected to hit USD1.64 billion by 2024;

• Esports audiences are on track to nearly double over a five-year period to reach 645 million viewers 
in 2022;

• Esports tournaments prize money doubled between 2017 and 2019 to reach more than USD  
220 million. The prize money of tournament held during the pandemic stayed at the same level in 
2020 and 2021.

• Esports teams are more than just competitors in gaming tournaments. They are hundred million  
dollars brands able to swing huge sponsorship deals with significant companies

• The lack of international leadership from an international federation and the lack of a legal  
framework led national legislation to regulate esport by sports or gambling rules. 

https://www.forbes.com/sites/christinasettimi/2020/12/05/the-most-valuable-esports-companies-2020/?sh=726493a073d0
https://www.forbes.com/sites/christinasettimi/2020/12/05/the-most-valuable-esports-companies-2020/?sh=726493a073d0
https://www.forbes.com/sites/christinasettimi/2019/11/05/awful-business-or-the-new-gold-rush-the-mostvaluable-companies-in-esports-are-surging/#4462c868324d
https://www.forbes.com/sites/christinasettimi/2019/11/05/awful-business-or-the-new-gold-rush-the-mostvaluable-companies-in-esports-are-surging/#4462c868324d
https://gamequitters.com/what-is-esports/
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Switzerland Malta United Arab Emirates

General Esport Information

National  
Federation

Swiss e-Sport Federation (SESF)

Founded in 2008

SESF is member of the Global 
Esports Federation (GEF) since 
April 2021. The aim of GEF is 
to build a safe, inclusive, and 
healthy esports ecosystem that 
celebrates and inspires youth53 . 

With this membership the SESF 
strengthens its internation-
al involvement and shows its 
commitment to further develop 
international collaborations54 .

Malta Electronic Sports  
Association

Founded in 2016

Currently undergoing a reform 
and is expected to re-launch in 
2021.

There is mention of an Emirates 
Esports Association in the press55 
and a presence on social 
media56 but no finished website57 
or further information can be 
found thereon.

The UAE is a member of the  
International Esports Federation 
(“IESF”) but the country profile  
cannot be accessed58.

On 14 July 2020, An MOU was 
recently signed between the 
IESF and the UAE Government. 
HH Sheikh Nahayan Mabarak Al  
Nahyan, Minister for Tolerance 
and Coexistence59. HH Sheikh  
Sultan Bin Khalifa Bin Shakhbout 
Al Nahayan is Vice-President and 
Board Member of the IESF.

The Global Esport Federation 
announced that it welcomed the 
UAE on 27 July 2021 as its 100th 
via Emirates Esport Association, 
representing the country60 

Is Esport  
Considered a 
Sport?

No.

The Swiss Federal Office of 
Sport (“BASPO”) sees esport as a 
digital and virtual culture, but not 
a sport61.

BASPO currently denies esports 
the status of a genuine sport.  
According to the Office, esports 
is just not broadly perceived as a 
form of sport yet; moreover, it is 
at odds with the Federal Sport  
Promotion Act (“FSPA”), whose 
aim as defined in Art. 1 is to 
increase sports and exercise 
activities62.

By virtue of this classification,  
esports is not governed by FSPA 
but are subject to the rules of 
the LJAr and OJAr (as defined in  
Section Gambling laws below) 
and are considered as gambling  
activity63.

No.

No pressure has been made 
by stakeholders to categorise 
esport as a sport or as part of the 
gaming world. However, esport 
falls within the definition of a 
game of skill, that is “an activity 
the outcome of which is deter-
mined by the use of skill alone or 
predominantly by the use of skill, 
but excludes a sport event, 
unless otherwise established by 
or under the Act”64. Therefore, it 
is more likely to be considered 
as gaming rather than sports.

No legal source available on this 
aspect.

53https://www.geg2021.com/
54https://sesf.ch/news/general-meeting-mix-of-continuity-and-new-faces-in-the-sesf-board-%E2%80%93-the-sesf-joins-global-esports-federation
55 https://www.mediaoffice.abudhabi/en/technology/emirates-esports-association-joins-growing-roster-of-gaming-organizations-yas-creative-hub
56 https://www.instagram.com/uaeesport
57 https://uaeesport.com/comingsoon.aspx
58 https://ie-sf.org/news/4687
59 https://gulfbusiness.com/uae-linked-esports-governing-body-iesf-signs-agreement-with-asian-counterpart
60 https://www.globalesports.org/post/gef100mf
61 E-Sport - Report and Position of the Federal Office of Sport dated 17 December 2018.
62 https://www.gespa.ch/en/faq/esports
63 Art. 1(2)(c) LJAr a contrario.
64 Regulation 1 of the Gaming Definitions Regulation (S.L. 583.04)

Is esport  
considered a 
gambling 
activity?

Yes, in most circumstances.

The Swiss Gambling Supervisory 
Authority (“Gespa”) (Swiss licens-
ing and supervisory authority for 
skill-based gambling run inte 
cantonally, online or by auto-
mated means) considers that 
esports may take on features 
of gaming and gambling, but 
also, as the case may be, of a 
fully-fledged sports event; it 
can be run at relatively clear-cut 
points in time and space (as e.g. 
with esports tournaments), but 
also online or in hybrid forms. A 
general and abstract legal 
assessment of esports is impos-
sible, given that the concept so 
far lacks precise definition65.

Esports events will likely qualify 
as skill-based gambling in the 
sense of LJAr66 (as defined in 
Section Gambling laws below), 
provided they involve monetary 
stakes and prizes67.

Under the rules of the LJAr and 
OJAr (as defined in Section  
Gambling laws below), skill 
games are gambling games 
in which the winning depends 
wholly or mainly on the skill of 
the player.

Skill games have the following 
characteristics, among others:

• more skillful players achieve 
higher winnings than others 
on a large number of game 
units;

• the probability of making a 
win by playing randomly is 
low;

• players have several options 
to influence the course of 
the game; and

• Success in the game re-
quires complex skills.

Depends on the activity.

Esport is a gaming activity but it 
falls in line with the definition of 
a game of skill referred to above. 
Moreover, for the time being, it 
does not require licensing and 
therefore, it does not pose the 
high risks connected to other 
gaming activities which require 
licensing. Please note that betting 
on esports falls within the 
licensing requirements.

The Gaming Authorisations  
Regulations provide a list of 
“games” which are exempt games 
and thus exempt from  
licensing and such list includes 
games of skill which require a 
stake to participate and offer the  
possibility of a prize, unless it is a 
controlled skill game.  
Controlled skill games are skill 
games which according to the  
Malta Gaming Authority (“MGA”) 
require additional regulatory  
supervision due to additional 
risks they pose to consumers, 
and operators of such controlled 
skill games are required to obtain 
a Type 4 license68. At the mo-
ment, the MGA has only classified 
fantasy sports as a controlled skill 
game, however, the MGA has the 
discretion to issue a ruling when it 
deems necessary to classify a skill 
game as a controlled skill game. 
Therefore, it is possible that in the 
future esports become classified 
as a controlled skill game, noth-
ing that it is being discussed that 
consumer laws do not provide 
sufficient safeguards.

For the purpose of the ruling 
issued by the MGA, fantasy sport 
is defined as a contest offered by 
means of distance communica-
tions, wherein players commit a 
consideration of monetary value, 
whether in the form of a stake, 
a periodic subscription or the 
purchase of ingame items which 
provide

No legal source available on 
this aspect.

As there is no clarity as to the 
possibility for certain esport 
content to fall under the 
concept of gambling, the 
following provisions of the 
Federal Law No. 3/1987 
Concerning the Penal Code 
(the “UAE Penal Code”) should 
be kept in mind:

any person found gambling 
can be punished by a jail 
sentence of up to two (2) years 
or a fine up to fifty thousand 
dirhams (AED 50,000); and

any person found opening or 
managing a gambling place or 
conducting gambling activities 
in public can be sentenced to 
imprisonment for up to ten (10) 
years and to a fine of up to one 
hundred thousand dirhams (AD 
100,000).

In addition, the Federal 
Decree-Law No. 5/2012 on 
Combating Cyber Crimes (the 
“Cyber Crime Law”) provides 
that any person found 
establishing, managing or 
running a website or transmit-
ting, sending, publishing or 
re-publishing through the 
computer network gambling 
activities and whatever that 
may afflict the public morals 
can be sentenced to 
imprisonment and a fine 
ranging between  two hundred 
and fifty thousand dirhams 
(AED 250,000) and five hun-
dred thousand dirhams (AED 
500,000).

65 https://www.gespa.ch/en/current-topics
66 Art. 3(a) and (d) LJAr.
67 https://www.gespa.ch/en/current-topics
68 First Schedule of Gaming Authorisations Regulation (S.L. 583.05)

https://www.instagram.com/uaeesport
https://ie-sf.org/news/4687
https://gulfbusiness.com/uae-linked-esports-governing-body-iesf-signs-agreement-with-asian-counterpart
https://www.gespa.ch/en/faq/esports
https://www.gespa.ch/en/current-topics
https://www.gespa.ch/en/current-topics


25Page

The loot boxes “issue” : some 
games uses the loot boxes as a 
marketing tool. Players can win 
some in-game boxes (chest, 
treasure etc.) that contains a 
virtual asset (skins, emotes etc.).

Therefore a loot box is com-
parable to a “booster pack” of 
items (like a Panini pictures 
booster during the FIFA World 
Cup for example) in the sense 
that the looter doesn’t know the 
exact contents of the loot until 
he or she opens it. 

Depending on the video game, 
a loot box can be obtained and 
opened in different ways: free of 
charge and/or for a fee 69. 

The question of whether a 
loot box is a gambling game is 
legitimate.
Gespa is of the opinion that a 
loot box is a gambling game 
within the meaning of the 
LJAr if, cumulatively, it can be 
purchased or opened for a fee 
and its contents constitute a 
monetary benefit. An appre-
ciable monetary benefit exists 
if the items in the loot box (e.g. 
weapons, skins) can be bought 
or sold via an “official” platform 
(e.g. the Steam community 
marketplace) 70.

If the above-mentioned con-
ditions are met, it must still be 
checked whether more than 
1000 people can participate 
in the cash game simultane-
ously. Depending on the type 
of game, this may be a casino 
game (if the number of partic-
ipants does not exceed 1000 
(Art. 3(g) LJAr in and Art. 3 OJAr) 
or as a large-scale game sub-
ject to authorization (lottery as 
defined in Art. 3(e) LJAr71 .

an advantage to the player, to 
compete against other players 
for the possibility to win a prize 
of money or money’s worth. The 
fantasy sports contest shall be 
one where the outcome is de-
termined by the accumulation of 
statistical results of the perfor-
mance of a number of individuals 
competing in actual sporting 
events.

Moreover, there is a published list 
of criteria to be used by the MGA 
in determining whether a game is 
a skill game or a controlled skill
game which list includes:

• The presence of random 
draws and their effect on the 
outcome;

• Whether the game is played 
for money and, or prizes with 
a monetary value;

• Whether participation in a 
game involves any form of 
monetary

• commitment, or commitment 
of a monetary value;

• Whether the activity is close-
ly associated with games of 
chance and/or gambling;

• Whether skill can be ac-
quired through training, 
experience, reading literature 
or other educational material; 
and

• Whether the game is played 
against other human  
players.72 

(the whole list can be seen from 
the Regulations linked in the  
footnote)

Video Games 
Players in the
Country

3.5 million players.

41.7 percent of the Swiss  
population play video games 
at least once a week, and more 
than one in ten play video 
games every day. People prefer 
to gaming on smartphones, PCs 
and PlayStations 473.

No statistics available.

GamingMalta is an independent 
non-profit foundation set-up by 
the Government of Malta and the 
MGA to promote Malta as a  
centre of excellence in the 
remote  gaming sector globally.  
Gaming Malta partnered with ESL 
for the ESL Pro League Season 11 
which was a big success. 

As at July 2020, on a select  
sample representing the online  
urban population in the UAE74, 
the share of gaming75 amounts 
to:

• 73% for Mobile segment;
• 60% for Console segment; 

and
• 60% for PC segment.

69 https://www.gespa.ch/fr/actualites
70 Ibidem
71 Ibidem.
72 Sixth Schedule of Gaming Authorisations Regulations (S.L. 583.05)
73 Bâloise Group, esport Switzerland 2021 Study
74 Online, aged between 10 and 50 and located in major cities, representing 5.4M from the 9.9M total population.
75 https://newzoo.com/insights/articles/consumer-insights-playing-and-spending-data-united-arab-emirates-uae-games-market

After that success, they reached 
an agreement for the partnership 
to continue where Malta will be 
hosting all of the ESL Pro League 
in 2021. Through this agreement, 
Malta will be established as the new 
home for esports businesses and 
professionals from all around the 
world.

In 2019, the UAE rank as 35th  
largest gaming market world-
wide with revenues estimated 
at USD 324M in 201876.

Video Games  
Developers in 
the Country

Approx. 120 companies77. 15 companies (mid-May 2019)78 A fixed number cannot be 
provided but we denote over 
40 companies at startup stage 
alone 79

Esport Teams in 
the Country

Approx. 160 organisations80 . No statistics but not sure there are 
any professional teams, as only 3 
players were playing on a  
professional level with 1 of them 
resigning earlier this year.

Approx. 6 teams81. 

Governing Laws and Regulations

Esport related 
laws

There is no specific law related 
to esport activities.

However, SESF promulgate 
some statements such as 
SESF’s human rights project82 . 
In addition, the Leagues are 
free to promulgate their own 
Rule Books in order to rule 
their Event83 . 

No law regulating esport activities, 
but since they are games, they do 
fall within the ambit of the gaming 
laws in Malta. However, they are 
entirely games of skills which are 
not licensable by the Malta  Gaming 
Authority (the “MGA”).

There is no specific law related 
to esport activities.

Gambling laws Gambling Act of 29 September 
2017 (“LJAr”).

Gambling Ordinance of 7  
November 2018 (“OJAr”).

FDJP Ordinance on Gambling 
Houses (“OMJ-DFJP”).

The Gaming Act, Chapter 583 of the 
Laws of Malta is the main  
legislation which one shall refer to.
Gaming License Fees Regulations 
(S.L. 583.03)

Gaming Definitions Regulations (S.L. 
583.04)

Gaming Authorisations  
Regulations (S.L. 583.05)

Gaming Compliance and  
Enforcement Regulations (S.L. 
583.06)

Gaming Premises Regulations (S.L. 
583.07)

Gaming Player Protection  
Regulations (S.L. 583.08)

Gaming Tax Regulations (S.L. 583.10)

UAE Penal Code.

Cyber Crime Law

Cabinet Decision No. 23/2017 
on Media Content (the “Media 
Content Decision”).

Federal Law No. 5/1985 on the  
Civil Transactions Law of the  
United Arab Emirates State (the 
“UAE Civil Code”).

Data Protection 
laws

Federal Act on Data Protection 
of 9 June 1992 (“FADP”).

Federal Ordinance on Data  
Protection of 14 June 1993 
(“FODP”).

Data Protection Act, Chapter 586 of 
the Laws of Malta

General Data Protection  
Regulation (EU) 2016/679

The UAE does not have a  
comprehensive data protection 
legal framework at federal 
level for the time being. How-
ever, relevant provisions can 
be found within the UAE Penal 
Code and the UAE Civil Code.

76 https://www.khaleejtimes.com/technology/gamezone/uae-got-game-emirates-35th-among-top-100-gaming-markets
77 https://swissgames.ch/industry/
78 https://www.businesstoday.com.mt/business/business/125/government_set_to_boost_local_video_game_development_sector#.X6PBd2hKg2w
79 https://medium.com/@usmanahmedd/top-10-game-development-companies-in-uae-369aa7c92624; https://tracxn.com/explore/Gaming-Startups-in-United-Arab-Emirates ; https://
tracxn.com/explore/Gaming-Startups-in-United-Arab-Emirates.
80 https://www.esports.ch/fr/swiss-power-rankings/
81 https://esportsflag.com/united-arab-emirates
82 https://sesf.ch/news/human-rights-protection-for-gamers-and-staff-members-in-swiss-esports
83 https://esportsleague.ch/rules

https://newzoo.com/insights/articles/consumer-insights-playing-and-spending-data-united-arab-emirates-uae-games-market
https://swissgames.ch/industry/
https://www.businesstoday.com.mt/business/business/125/government_set_to_boost_local_video_game_development_sector#.X6PBd2hKg2w
mailto: https://medium.com/@usmanahmedd/top-10-game-development-companies-in-uae-369aa7c92624; https://tracxn.com/explore/Gaming-Startups-in-United-Arab-Emirates ; https://tracxn.com/explore/Gaming-Startups-in-United-Arab-Emirates
mailto: https://medium.com/@usmanahmedd/top-10-game-development-companies-in-uae-369aa7c92624; https://tracxn.com/explore/Gaming-Startups-in-United-Arab-Emirates ; https://tracxn.com/explore/Gaming-Startups-in-United-Arab-Emirates
https://www.esports.ch/fr/swiss-power-rankings/
https://esportsflag.com/united-arab-emirates
https://sesf.ch/news/human-rights-protection-for-gamers-and-staff-members-in-swiss-esports
https://esportsleague.ch/rules
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Directive 2002/58/EC, e-
Privacy directive and its 
transposing act: Subsidiary 
Legislation 586.01

It is worth noting that certain 
free zones, such as the Dubai 
International Financial Centre 
and Abu Dhabi Global Market, 
have developed their own data 
protection rules and regulations.

Unfair  
competiton 
laws

Federal Act against Unfair  
Competition of 19 December 
1986 (“LCD”).

Ordinance on the Indication of 
Prices (“OIP”).

Competition Act, Chapter 379 of 
the Laws of Malta

Malta Competition and Con-
sumer Affairs Authority Act, 
Chapter 510 of the Laws of 
Malta

Control of Concentrations  
Regulations (S.L. 379.08)

Federal Law No. 4/2012 on the 
Regulation of Competition.

Cabinet Decision No. 37/2014 on 
the Implementing Regulation of 
Federal Law No 4/2012 on the 
Regulation of Competition.

Cabinet Decision No. 13/2016 
Concerning the Ratios and  
Controls Related to the Applica-
tion of Federal Law No 4/2012 
Regulating Competition.

Sponsorship 
and advertising
related laws

Federal Act of 20 June 2014 on 
Foodstuffs and Utility Articles 
(“FSA”).

Ordinance on Foodstuffs and  
Utility Articles (“ODAIOUs”).

Federal Alcohol Act of 21 June 
1932 (“LAlc”).

Ordinance on Tobacco Prod-
ucts and Products Containing 
Tobacco Substitutes Intended 
for Smoking (“OTab”).

Consumer Affairs Act, Chapter 
378 of the Laws of Malta

Gaming Commercial Communi-
cations Regulations (S.L. 583.09)

The UAE do not distinguish  
sponsorship and advertising. 
These matters are regulated by  
the regulated by the National  
Media Council (the “NMC”).

It is worth noting that the broad-
casting aspect is also covered 
by the Federal Law No. of 2002 
concerning Copyrights and
Neighboring Rights.

Federal Law No. 15 of 1980 on 
printed matters and publishing.

Federal Decree-Law No. 2 of 
2015 on combating discrimina-
tion and hatred.

Federal Law No. 3 of 2016 on the 
rights of the child.

Federal Law No. 1 of 2016 on the 
organisation and competences 
of the NMC.

Cabinet Resolution No.19 of 2017 
on fees for media services

The Media Content Decision.

Government/ 
Office position
papers

E-Sport - Report and Position of 
the Federal Office of Sport dated 
17 December 2018.

Position Paper on Digital Games 
of Skill with Prize, issued by 
Malta Gaming Authority (De-
cember 2015)

There is no specific position 
paper related to esport activities.

Esport Venture Structure

Type of 
company

No specific type of entity. 
However, we suggest:

• the limited company (“SA”); 
or

• the limited liability company  
(“ SARL”)

No specific type of entity.  
However, we suggest a private 
limited liability company.

No specific type of entity. 
however we suggest a  private 
limited liability company

Market practice shows a 
preference for setting-up esport 
venture structures under a 
commercial license covering 
“internet content provider” 
activities or similar. 

Such a setup could be sought 
in a free zone allowing for this 
type of activities (e.g. Dubai 
Multi Commodities Centre or 
twofour54 media free zone) or 
even UAE mainland, should the 
relevant Emirate permits the 
activities to be subject to 100% 
foreign ownership. While this 
does not seem to be the case for 
Dubai84, we note that the list pro-
duced by Abu Dhabi currently 
foresees 100% foreign ownership 
for “internet services” and “online
 gaming services”.

Share capital SA :
Minimum share capital of CHF 
100’00085.

SARL :
Minimum share capital of CHF 
20’00086.

Share Capital of a private limited 
liability company shall be not 
less than EUR 1,164.69.87

This will depend on the exact   
category of activities and 
location chosen.

The estimate of required share 
capital usually ranges between 
AED 10,000 and AED 50,000 
subject to the aforesaid.

Contributions SA :
When the company is incorpo-
rated, at least 20% of the share 
capital must be paid up (i.e., 20% 
of the nominal value of each 
share), but in any case a min-
imum amount of CHF 50,000 
must be covered by the contri-
butions made88.
Contributions may be made in 
kind or in cash.89

SARL:
At the time of incorporation of 
the company, the entire share 
capital must be paid up, i.e. CHF 
20’00090. Contributions can be 
made in kind or in cash.

20% of the share capital must 
be paid up (20% of the nominal 
value of each share) upon the 
signing of the Memorandum 
and Articles of Association.91

This will depend on the exact 
category of activities and 
location chosen. 

Shareholders SA:
One or more natural or legal 
persons or other commercial  
companies92.

SARL:
One or more natural or legal  
persons or other commercial 
companies93.

One or more natural or legal  
persons but shall not exceed 50 
members in order to remain a  
private company.94

Therefore, a private limited  
liability company may also be 
a single member company 
as long as the objects of the 
company specify which activity 
of the company shall be its main 
activity and the business of the 
company shall consist principal-
ly of that activity.95

This will depend on the 
exact category of activities and 
location chosen but usually no 
particular on the number and 
nature of share-holders

84 https://ded.ae/DED_Files/ded_other/Full_Foreign_Ownership_Activities.pdf
85 Art. 621 of the Swiss Code of Obligations (“CO”)
86 Art. 773 CO
87 Art. 72(1) of the Companies Act
88 Art. 632 CO
89 Art. 633 and 634 CO.
90 Art. 773 and 793 CO.
91 Art. 72 (3) of the Companies Act.
92 Art. 625 CO.
93 Art. 775 CO.
94 Art. 209(1) of the Companies Act
95 Art. 212 of the Companies Act

https://ded.ae/DED_Files/ded_other/Full_Foreign_Ownership_Activities.pdf
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Board member 
requirements

SA :
At least one member of the 
Board of Directors or a director 
with authority to represent the  
company must be domiciled in 
Switzerland96.

SARL:
The company must be repre-
sented by a managing director or 
a manager with authority to rep-
resent the company domiciled in 
Switzerland97.

At least one director which will 
be vested with legal representa-
tion of the company.

In order for a private company 
to qualify for an exempt status 
(which provides certain 
advantages when compares to 
non-exempt companies), no  
directors shall be a body corpo-
rate.98

This will depend on the exact 
category of activities and 
location chosen. 

Usually, at least minimum one 
director with signatory powers 
should be a UAE resident.

Time required 
to incorporate 
the company

• 2 to 4 weeks to incorporate 
the company.

• 4 to 6 weeks to open a bank 
account with a Swiss bank 
for an operating company in 
the esport environment. As a 
new activity, it can trigger  
questions from banks and 
may extend the timeframe 
of a conventional opening.

• 3 to 6 months to be Iicensed 
by Gespa in case of a skill 
based gambling activity (as 
defined hereunder).

• 3 to 4 weeks to incorpo-
rate the company which 
includes drafting of the 
M&AA and collecting and 
submitting all documen-
tation to the Malta Busi-
ness Registry. The MBR 
says that registration of a 
company may take as little 
as 24 hours, however, from 
experience, this is rarely the 
case. Once documents are 
submitted to the MBR we  
expect registration to take 
place within 1 to 2 weeks.

• 6 to 8 weeks to open a 
bank account with a Mal-
tese bank for an operating  
company. Banks in Malta 
are following very stringent 
AML procedures meaning 
that their due diligence is 
very detailed and takes a 
considerable amount of 
time.

• Esports operations do not  
require a license therefore 
there are no additional 
timeframes in this regard.  
However, we do suggest 
that a letter is sent to the 
Malta Gaming Authority 
requesting written confir-
mation that no license is 
required.

2 to 6 weeks in general, 
depending on the nature of 
shareholders as it may take 
longer when the latter ones are 
body corporates.

Esport Player Agreements

Specific esport 
player agree-
ment

There is no specific regulation or 
collective labour agreement in  
relation to the employment  
agreement of esport players 
with their teams.

There is no specific regulation 
or law in relation to the employ-
ment agreements which esport 
players shall have with their 
teams.

There is no specific regulation or 
collective labour agreement in  
relation to the employment 
agreement of esport players 
with their teams.

Employment 
agreement

Esport players are subject to the 
standard rules on the employ-
ment agreement of the Swiss 
Code of Obligations.

An employment agreement 
may be for a definite or an indef-
inite term of duration.

Unless subject to specific 
regulations established by the 
relevant free zone, esport 
players are subject to the 

96 Art. 718(4) CO.
97 Art. 814(3) CO.
98 Article 211 of the Companies Act

To contract with players, we  
recommend a fixed-term 
employment agreement as it 
allows, in particular, the team to:

• protect players of the team 
to be transferred to another 
team without a transfer fee;

• have a subordinate relation-
ship between the team and 
the player;

• the employment agreement 
can only be terminated be-
fore the expiration date with 
the consent of both parties 
or for good cause; and

• subject players to obliga-
tions in term of training  
organisation.

To contract with players, we  
recommend an employment 
agreement with a definite term 
of duration.

In the case of a definite contract, 
the employment contract is val-
id for a defined term and will be 
terminated upon either of the 
following conditions happening: 
a specific date, or the comple-
tion of a specific task.

The definite contract is subject 
to an initial period of probation 
of 6 months (unless agreed oth-
erwise between the parties for 
a shorter period), which means 
that during that period, the 
employer or the employee may 
terminate the contract between 
them at any time and for any 
reason.

It is important to note that a  
definite contract should not be 
terminated prior to the condi-
tion, as stipulated above, being 
fulfilled. In fact, the law provides 
for “penalties” for when such 
contracts are terminated 
prematurely.  
Penalties will not apply if the  
employer dismisses the em-
ployee or the employee termi-
nates the contract, if there is a 
good and sufficient cause for 
such dismissal.99

In the case of players, it would 
make sense to use definite or 
fixedterm employment con-
tracts as this safeguards the  
employer from losing a player to 
another team pre-maturely. On 
the other hand, the employee 
will also benefit from the same  
employment conditions as an  
indefinite contract.

standard rules on employment 
agreements prescribed by the 
Federal Law No. 8 of 1980 
concerning the regulations of 
labour relations (the “Labour 
Law”).

Service provider 
agreement

Teams in esport use service  
provider agreements to contract 
with players.

This agreement is interesting for 
teams who are looking for a  
short-term agreement with play-
ers as it allows in particular:

A service agreement or a  
contract of works, is not gov-
erned by the Employment and 
Industrial Relations Act, there-
fore it does not fall within the 
employment laws in Malta.

Therefore, the agreement will 
be governed by contractual law 
as provided for in the Civil Code.

Teams in esport can use service 
provider agreements to contract 
with players.

Unless subject to specific 
regulations established by the 
relevant free zone, such an 
agreement will be construed as 
a general commercial contract 
governed by the Federal Law 
No. 18 of 1993 issuing the 
commercial transactions law (the 
“Commercial Transactions 
Law”).

99 Article 36 of the Employment and Industrial Relations Act (Cap. 452 of the Laws of Malta)
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• flexibility in terms of player 
changes. Termination of a  
service provider agreement 
is easier to settle as it is with 
a fixed-term employment 
agreement;

• no additional social charges 
on the remuneration; and

• the agreement is not subject 
to the rules on the employ-
ment agreement such as 
working hours, holidays and 
rests.

However, for a long-term  
partnership between the team 
and the player, we recommend 
to avoid the service provider 
agreement as there is a risk of  
requalification in employment 
agreement in particular because 
of:

• the subordinate relation-
ship between the team and 
player;

• the non-competition clause 
that teams will draft in the 
contract to ensure that  
services of the players are  
exclusively for the team. This 
is in contradiction with the 
service provide agreement  
because a service provider 
must have the opportunity 
to have several clients; and

• the service provider  
agreement is a mandate and 
can be terminated by both 
parties at all times.

An employment contract may 
be terminated by the employer 
at any time but shall be liable 
to compensate the worker for 
all expenses and work done if 
there is a valid reason for 
termination of the contract. 
If there is no valid reason for 
termination of the contract, the 
employer may be liable to pay 
an addition sum to be fixed 
by the court according to the 
circumstances, which sum shall 
not exceed the initial fee 
proposed by the worker and  
agreed by the employer at the 
start of the contract.100

This type of contract can be the
right fit for teams willing to enter 
into short-term business 
relationship with players as:

• it provides more flexibility on 
the aspects of termination; 
and;

• it is generally not subject to 
the employment rules  
stemming from the Labour 
Law.

Although the service provider 
agreement does not require any 
work visa to be obtained, it will 
be necessary to contract with 
persons permitted to provide 
service in the UAE.

Should the partnership be 
envisaged for a long-term 
period, the use of a service 
provider agreement would not 
appear suitable considering the 
risk of requalification as an 
employment agreement

Esport Tournaments

Organisation of Esport Tournaments

Authorisation 
for esport
tournaments

It depends on the format of the 
tournament.

As explained above in Section “Is 
esport considered a gambling  
activity?” esports tournaments 
will likely qualify as skill-based  
gambling in the sense of Art. 
3(a,d) LJAr, provided they involve  
monetary stakes and prizes.
Skill-based gambling requires  
licensing only when run101:

• intercantonally (tournament 
organised in two or more 
Swiss canton);

• online; or
• by automated means.

Therefore, an esports tourna-
ment requires a license from 
Gespa to run tournaments if the 
format meets one of the format 
described above.

To ensure the requirement of a  
license, Gespa created a prac-
tice of ruling where the tour-
nament organiser submits its 
tournament format to Gespa and 
Gespa rules whether gambling 
law requires the tournament to 
be licensed or if the organiser 
may proceed without any formal 
permission.

In addition to the authorisation 
of the Gespa, an authorisation 
at the cantonal level is also 
required as all Swiss cantons can 
prohibit skill-based gambling.

No, if it is a game of skill.

Games of skill are exempt from 
any licensing requirements as 
they are considered as exempt  
games, unless they are  
classified as a controlled skill 
game. Controlled skill games  
require a type 4 license, howev-
er, at the moment only fantasy 
sport is considered as a con-
trolled skill game.

Moreover, even though esports 
tournaments may require a  
monetary stake to participate 
and also offer the possibility of 
a prize, they remain a game of 
skill and thus do not require any  
authorisation.

The Federal Law No. 8/2014 on 
the Security of Sports Facilities 
and Events and the Cabinet 
Decision No. 31/20 5 on the 
Implementing Regulation of  
Federal Law No 8/2014 on the 
Security of Sports Facilities and 
Events have been put in place  
regarding the sport industry.  
However, it is uncertain to what  
extent esports could be con-
strued as a sporting activity.

For the Emirate of Dubai, the 
Dubai Sports Council (“DSC”) 
(body of the Government of 
Dubai) is the competent author-
ity regarding all sport/esport 
related matters. The setup of 
an e-sport event falls within its 
scope and will be subject to its 
prior perusal and approval. To 
this end, applicants are expect-
ed to initiate discussions with 
the DSC on the format of the 
contemplated event, notably in 
relation to the organisation,  
participation and sponsorship. 
As the case may be, note that  
additional governmental authori-
sations might be required at later 
stage.

Online  
tournament 
requirements

Online tournaments require a  
license from Gespa.

The organiser of an online esport 
tournament may submit detailed 
descriptions of planned events 
to Gespa.

There are no requirements for 
an online esports tournament. 
The MGA has issued a notice in 
April 2020 in relation to betting 
on esport events held digital-
ly. The notice is focused on 
operators of betting activities, 
however it includes a notice for 
tournament organisers to revise 
their policies regarding misuse 
of inside information so as to 
include also any participants or 
officials involved in the esport 
event.102

For the Emirate of Dubai, the  
setup of an online tournament 
falls within DSC’s scope and will 
be subject to its prior perusal 
and approval.

101 Art. 1(2)(b) LJAr.
102 https://www.mga.org.mt/mga-notice-on-covid-19-and-sports-integrity/

100 Art. 1640 of the Civil Code (Cap. 16 of the Laws of Malta

https://www.mga.org.mt/mga-notice-on-covid-19-and-sports-integrity/
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Offline  
tournament 
requirements

Offline tournaments (LANs)  
require a licensing by Gespa if 
run intercantonally.

Intercantonally means that the 
tournament is running in two or 
more locations in different  
cantons.

The organiser of an intercantonal 
esport tournament may submit 
detailed descriptions of planned 
events to Gespa.

No official or legal requirements 
for offline tournaments. Notice 
should be taken of the notice  
mentioned above issued by the 
MGA.

For the Emirate of Dubai, the  
setup of an offline tournament 
falls within DSC’s scope and will 
be subject to its prior perusal 
and approval.

Prizes awarded There are no specific require-
ments for the selection of 
winners and awards of prizes for 
esport tournaments.

It is, however, recommended 
to set out requirements for the 
selection of winners and the 
awarding of prizes and restric-
tions in a terms and conditions 
document (“T&Cs”),especially if 
the players are non-profession-
als and therefore to be treated 
as consumers. Apart from that, 
general contract and consumer 
law rules will apply to the proper 
selection of winners.

No official or legal requirements 
when it comes to the awarding 
of prizes. However, the rules 
set-out by the organisers should 
disclose the way in which prizes 
will be awarded or how the 
players will qualify for the prizes.

For the Emirate of Dubai, the  
setup of an esport event falls 
within DSC’s scope and will be 
subject to its prior perusal and 
approval.

Technical  
requirements of 
esport
tournaments

There is no certification for the 
use of video games in esport  
tournaments, with the exception 
of the publisher’s approval. 
There are not yet a federal legal  
framework on the protection of 
minors in relation to films and  
video games. Self-regulation of 
the Swiss Interactive entertain-
ment association and legislation 
of five cantons adopted rules 
to enforce the respect of age 
limits of the Pan European Game 
Information (“PEGI”) to sell or rent 
video games.

The Swiss parliament prepares a 
new federal law on the protec-
tion of minors in the film and 
video game industry that will 
regulate the protection of minors 
in relation to film and video 
game industry103.
Intellectual property laws also  
apply. Video games are pro-
tected by copyright and their 
permanent or temporary 
reproduction would be subject 
to authorisation by the video 
game publisher.

No official or legal requirements 
in this regard, but Intellectual 
Property Laws should be taken 
into consideration. Video games 
are protected by copyright and 
their permanent or temporary  
reproduction would be subject 
to authorisation by the owner 
of the rights, the video game 
publisher. 
Although end user license  
agreements are provided for 
when the games are purchased, 
such agreements generally  
exclude the commercial use of 
such video games. Therefore, 
when organizing esport tour-
naments the organisers must 
obtain the necessary usage 
rights from the publisher of the 
game.

For the Emirate of Dubai, the  
setup of an esport event falls 
within DSC’s scope and will be 
subject to its prior perusal and 
approval.

Intellectual property laws also  
apply. Video games are pro-
tected by copyright and their 
permanent or temporary re-
production would be subject to 
authorisation by the video game 
publisher.

103 https://www.fedlex.admin.ch/eli/fga/2020/2122/fr

Organiser’s  
Requirements

Organisers of esport tourna-
ments provide the players with 
the necessary information to  
participate in the game such as :

• the game being played;
• the course of play;
• the selection of winner;
• the registration/participation 

fees;
• the age limit to participate;
• tournament rules; and
• prizes.

They must ensure a clear  
indication of prizes and avoid  
misleading players104.

No official or legal requirements 
in this regard. However, it should 
be suggested that rules are 
issued by the organiser to 
govern the tournament.

Also, the profiling of the players 
may be forbidden if the data 
resulting from profiling may be 
linked to other data of players.

If the tournament is streamed 
online, there could be  
intellectual property issues 
and an authorisation may be 
necessary.

For the Emirate of Dubai, the  
setup of an esport event falls 
within DSC’s scope and will be 
subject to its prior perusal and 
approval. To this end, applicants 
are expected to initiate 
discussions with the DSC on 
the format of the contemplated 
event, notably in relation to the  
organisation, participation and 
sponsorship. As the case may 
be, note that additional 
governmental authorisations 
might be required at later stage.

Participation in Esport Tournaments

Registration of 
Participants

The requirement of a payment of 
an entry fee could trigger the  
application of the LJAr and 
require an authorisation from 
Gespa.

To take note of the FADP and 
GDPR (if European citizens are  
participants) requirements  
especially in relation to the 
consent of processing of data by 
minors.

No official or legal requirements.  
GDPR requirements should be 
respected in the contest of 
submission of the forms, 
especially in relation to the 
consent of processing of data 
by minors (age of consent in 
Malta, for data processing, is 13 
years).

For the Emirate of Dubai, the  
setup of an esport event falls 
within DSC’s scope and will be 
subject to its prior perusal and 
approval.

Selection of  
Participants

It is recommended to ensure 
that criteria of selection are 
objective,clearly defined and 
non-discriminatory.

Players who want to participate 
must comply with the age limits 
set by PEGI on the game of the 
tournament.

No official or legal requirements. For the Emirate of Dubai, the  
setup of an esport event falls 
within DSC’s scope and will be 
subject to its prior perusal and 
approval.

Sponsorship of a Esport Tournament

Sponsorship of 
Esport
Tournaments

There are no specific rules  
applicable to sponsorship agree-
ments for esport tournaments.

However, specific regulations, in 
particular the prohibition/limita-
tion of advertising of spirits and  
tobacco are applicable to spon-
sorship of esport tournaments.

No specific legal requirements  
applicable to sponsorship of  
esport tournaments.
However, there are specific  
regulations on sponsorship by 
gaming operators who are  
licensed by the MGA – Gaming 
Commercial Communications 
Regulations (S.L. 583.09).

For the Emirate of Dubai, the  
setup of an esport event falls 
within DSC’s scope and will be 
subject to its prior perusal and 
approval. To this end, applicants 
are expected to initiate discus-
sions with the DSC on the format 
of the contemplated event, nota-
bly in relation to the organisation, 
participation and sponsorship. 
As the case may be, note that 
additional governmental 
authorisations might be required 
at later stage.

104 Art. 3 LCD, art. 43 OJAr and art. 30 OMJ-DFJP.

https://www.fedlex.admin.ch/eli/fga/2020/2122/fr
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Sanctions

Sanctions 
Against  
Organisers of
Esport  
Tournaments

Non-compliance with the  
provisions of the LJAr may be  
punished by the following  
sanctions:

• up to three years imprison-
ment or a pecuniary penalty 
for anyone who operates, 
organises or makes avail-
able casino or large-scale 
games without holding the 
necessary licenses or  
authorisations (or up to five 
years or a pecuniary penalty 
of minimum 180 daily penal-
ty units if committed in an  
organised group);

• a fine up to CHF 500’000 for 
anyone who intentionally  
operates, organises or 
makes available gambling 
activities or other casino or 
large-scale games without 
the necessary licenses; or

• a fine up to CHF 500’000 
for anyone who advertises  
gambling that is not permit-
ted in Switzerland, adver-
tises permitted gambling 
activities aimed at minors or 
persons subject to exclusion 
or authorises a person who 
has not reached the legal 
age laid down in LJAr.

Since there are no legal  
requirements for the organisa-
tion of an esport tournament, 
there are no sanctions for the 
organisers.

If the tournament is being  
organised on a large scale and  
attracting large crowds, the  
relevant permits for mass 
events need to be obtained 
from the authorities, when 
necessary.  
However, in most cases, if the 
event is taking place in a venue 
open to the public, the venue 
per se would hold the neces-
sary permits.

For the Emirate of Dubai, the  
set-up of an esport event  
without DSC’s prior approval or 
outside the scope agreed upon 
can potentially trigger sanctions 
on the part of the organisers.

Sanctions Against 
Players 
Participating in 
Esport 
Tournaments

Organisers may only enforce  
contractual provisions set out by 
the T&Cs of the esport tourna-
ment. It is therefore important to 
include the tournament’s rules in 
the T&Cs of the esport tourna-
ment, in particular rules against 
cheating and match fixing.

The compensation set forth in 
the T&Cs in case of breach of its  
contractual obligations by the 
player should not be manifestly 
imbalanced105.

No legal requirements in this  
regard. However, the organiser 
shall set ground rules for the 
tournament and such rules 
should be made available to the 
players to ensure that they are  
adhered to. Disqualification and 
other sanctions of the players 
shall be tantamount to those  
set-out in the rules of the  
tournament.

In addition to the ground rules 
set up by the organiser that 
could trigger sanctions or 
diqualify the players from the 
tournament. For the Emirate 
of Dubai the participation in an 
esport event without DSC’s prior 
approval or outside the scope 
agreed upon can potentially 
trigger sanctions on the part of 
the organisers.

105 Art. 163(3) Swiss Code of Obligations

 Data Protection Rules Applicable to Esport Tournaments

Data Protection 
Rules 
Applicable
to Esport  
Tournaments

The organiser must comply with 
the FADP in relation to the  
management of the personal 
data collected and processed in  
connection with esport tour-
naments. This management of 
personal data includes, without 
limitation, the creation and  
maintenance of a record of data 
processing activities, appropriate 
information notices provided to 
data subjects, and formal  
processes implemented in order 
to enable the latter to exercise 
their rights.

It is important to note that in 
case of participation of European  
players (residing in or playing 
from Europe) the organiser will 
also have to comply with the 
GDPR.

The organizer must comply with 
the General Data Protection  
Regulation (“GDPR”) entered 
into force in the EU in 2018. The 
main things to keep in mind is 
the collection of personal data 
which includes any information 
that is related to an identified or  
identifiable natural persons. 
Such information ranges from 
name, identification number, 
email address, to game score 
history. Given that personal 
data is collected from players, 
organisers must ensure that the 
players consent to the pro-
cessing of the data. Although 
consent is not always required, 
it is the simplest way to ensure 
adherence to the GDPR.

The UAE does not have a  
comprehensive data protection 
legal framework at federal level. 
However, relevant provisions can 
be found within the UAE Penal 
Code and the UAE Civil Code.

Note that some free zones, such 
as the Dubai International 
Financial Centre and Abu Dhabi 
Global Market, have developed 
their own data protection rules 
and regulations..
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Esport is not considered a sport in all three jurisdictions.

The impact of this classification is of particular 
importance in Switzerland where by virtue of this 
classification, esports is not governed by FSPA but are 
subject to the rules of the LJAr and OJAr and 
competitions are thus generally considered a gambling 
activity.

It is interesting to note that in Malta, esports are more 
likely to be considered gaming rather than sports. 
Therefore, it does not require licensing and it does not 
pose the high risks connected to other gaming 
activities which require licensing. However, as 
consumer laws do not provide sufficient safeguards, it 
is possible that in the future esports become 
classified as a controlled skill game and require 
additional regulatory supervision due to additional risks 
they pose to consumers.

In the UAE, the DSC is the competent authority 
regarding all sport. esport related matters in Dubai. The 
DSC has not classified esport as a sport, a gambling or 
gaming activity.

GENERAL ESPORT INFORMATION

In all three jurisdictions, there is no specific law related 
to esport activities. General laws such as laws in 
relation to data protection, unfair competition and 
sponsorship and advertising related laws frame the 
local esport industries.

As indicated above, laws that regulate esports depend 
on the classification performed by the local authorities. 
Therefore, esports in Switzerland are mostly regulated 
by gambling laws and supervised by Gespa, while in 
Malta esports are mostly governed by gaming acts and 
supervised by the MGA.

In UAE, while there is no specific law regulating esports 
and as it will be described below, it is possible in Dubai 
to apply to the Dubai Sports Counsel in order to 
organise an esport tournament.

GOVERNING LAWS AND  
REGULATIONS

As described in Section 2 above, there is no specific 
type of entity to set-up an esport venture structure 
in any of the three jurisdictions. However, the type of 
company recommended is a limited liability company..

Depending on the jurisdiction chosen to set-up an 
esport venture structure, the set-up of the company 
will take six to eight weeks.  
However, in Malta or UAE the set-up will be less 
expensive than in Switzerland as the requirements for 
the minimum share capital of the company are more 
affordable.

ESPORT VENTURE STRUCTURE

In all three jurisdictions, there is no specific regulation 
or collective labour agreement in relation to the 
employment agreement of esport players with their 
teams.

It is to be noted that there is a minimum wage in  
several Swiss cantons to take into account when 
deciding where to set-up an esport venture. In addition 
to the type and conditions of agreement with players, 
it is important to take into account when setting up an 
esport venture all the laws and requirements of the 
country in relation to the work and residence permit as 
it could impact the hiring of players, in particular the 
time-frame to obtain such permits and foreign workers 
quotas that could limit the hiring.

ESPORT PLAYER AGREEMENTS

The organisation of tournaments are subject to 
authorisation in UAE as well as in Switzerland (in most 
circumstances). There is a ruling application in both 
countries to ensure whether the esport event falls 
within the scope of a licensing requirement. Those 
rulings are rendered by Gespa in Switzerland and DSC 
in Dubai. In addition to the authorisation of Gespa or 
DSC, an authorisation at the cantonal level in Swit-
zerland is also required as every canton can prohibit 
skill-based gambling while in UAE as the case may 
be, additional governmental authorisations might be 
required at later stage.

Unlike in Switzerland and UAE, in Malta games of skill 
are exempt from any licensing requirements as they are 
considered as exempt games, unless they are classi-
fied as a controlled skill game. Controlled skill games 
require a type 4 license, however, at the moment only 
fantasy sport is considered as a controlled skill game.

In the light of the above, we prefer organising esports 
tournaments from Malta as the Maltese legislation to 
organise esports tournaments as it is less regulated.  
Indeed, licensing application with Gespa or DSC could 
last several months and ruling applications can be de-
nied by the respective authority.

ESPORT TOURNAMENTS



41Page

OUTLOOK

4
OUTLOOK

Esports’ teams are more than just teams competing  
in gaming tournaments. They are 100 million dollars 
brands able to swing huge sponsorship deals with 
important companies. The lack of international leader-
ship from an international federation and the lack of a 
legal framework lead national legislations to regulate 
esports by sports or gambling rules.

When considering investing in esports, there are a  
number of variables to take into consideration.  
Indeed the esports’ ecosystem, in addition to esports’  
teams, is composed of different actors such as 
sponsors, video game publishers, online platforms as 
well as event organisers and media companies. All 
actors of the esports market have different roles and 
responsibilities while trying to maximize their profits. It 
is therefore important to understand the ins and outs of 
the esports market to be able to assess the risks of the 
said market and structure the investment accordingly.

In the meantime, and because of the lack of specific  
legislations, issues arise in contracting players.  
Players are part of the brand of esports teams but are 
also assets like they are in the sports industry. In order 
to protect these assets, an appropriate contracting of 
their services by way of service provider or employ-
ment agreement is recommended to avoid manage-
ment and reputation issues.

Finally, investing in tournament organisation will also be 
a trend at the end of the pandemic. In this framework, 
the choice of the jurisdiction is paramount to be able to 
organise tournaments without limitations by the local 
authorities and maximise the profits.

We truly believe that esports is a new market within 
the sports and media industries that should continue 
to growth at a steady pace and that is a great time for 
stakeholders to take opportunities on this market. With 
the growth of audience and interests in esports, 
regulations will be implemented and adapted at the 
esports ecosystem in order to consolidate foundations 
of the esports market and allow esports to compete 
with the the sports industry.
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ESPORTS CHRONOLOGY
APPENDIX 1

ESPORTS ARRAY OF GAMES

APPENDIX 2

106 https://www.france-esports.org/wp-content/uploads/2020/01/France-Esports_Chronologie.pdf 107 https://www.france-esports.org/wp-content/uploads/2019/12/France_Esports_Manifesto_EN.pdf, p. 11
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