STATE ENVIRONMENTAL QUALITY REVIEW ACT
STATEMENT OF FINDINGS
March 26, 2009

Pursuant to Article 8 of the Environmental Conservation Law (State Environmental Quality
Review Act — SEQRA), 6 NYCRR Part 617, the County of Franklin Solid Waste Management
Authority (CFSWMA) as lead agency makes the following findings:

Name of Action

County of Franklin Solid Waste Management Authority (CFSWMA) Proposed Land/fill
Expansion

Description of Action

The CFSWMA proposes to expand the existing sanitary landfill facility in the Towns of
Constable and Westville, Franklin County, New York. The existing CFSWMA landfill provides
waste disposal services to Franklin County residents and businesses as well as to other
customers. Wastes disposed of at the landfill include construction and demolition debris, sludge,
and any residues from recycling, contposting, incineration, or other waste processing
technologies. This proposed landfill expansion does not include any changes in the types or
quantities of waste permitted to be disposed of at the CFSWMA’s landfill facility. The original
municipal solid waste landfill footprint was designed with four (4) cells totaling an arca of
approximately 20 acres. The landfill’s current maximum annual permitted disposal rate of
municipal solid waste is 125,000 tons per year.

Fifteen (15) cells totaling approximately 142 acres are being proposed for the overall landfill
expansion. The total capacity of the expansion area (Cells 5 through 15} is approximately
19,100,000 cubic yards. The total acreage of the proposed project, including properties proposed
for acquisition but not development, is estimated at 586 acres. The proposed maximum build-out
of the landfill footprint is estimated at 142 acres; with the total area of disturbance approximately
165 acres. The remaining 421 acres, located both north and south of County Route 20, will be
used as buffer area and will be considered for potential wetland mitigation in the future.
Approximatety 320 acres of private property south of CR 20 and approximately 261 acres of
private property north of CR 20 will be acquired from four (4) separate owners during the
project’s land acquisition phase. The CFSWMA currently owns approximately 378 acres of
land, including the existing landfill site and surrounding parcels. A portion of the CFSWMA’s
current property, approximately five (5) acres, is included as part of the total 586 acres included
as the proposed landfill expansion area. A preliminary design of the proposed maximum build-
out is shown on the site map (Figure 1.3 from the DEIS) included as Attachment 1.

The landfill expansion will not be constructed all at once. Instead, the waste disposal areas, or
cells, will be constructed every few years as needed to provide additional landfill capacity. The
first stage of the development, Phase 1, is anticipated to be Cells 5, 6, and 7. The proposed
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design of Phase 1 is shown on the site map (Figure 1.2 from the DEIS) included as Attachment 1.
In addition to the construction of additional waste disposal areas, the proposed landfill expansion
also includes the construction of ancillary and support facilities such as stormwater ponds,
leachate storage and conveyance facilities, pump stations, perimeter and access roads,
groundwater monitoring wells, equipment storage and maintenance facilities, a landfill gas
collection and contro! system, and fencing. The proposed project also includes a site upgrade to
three-phase power.

Waste disposal areas will be constructed with double-composite liner, leachate collection, pore
water drainage and collection, and landfill gas collection systems in accordance with the New
York State Department of Environmental Conservation’s (NYSDEC) Part 360 solid waste
management regulations. Closure of the landfill site will be advanced as landfill operations
progress across the site. As with current operations, there will be sections of the landfill that are
closed, and which have been closed for many years, while other sections of the landfill are still
operating. After landfill closure, the landfill capping system and related landfill monitoring and
necessary support facilities will be maintained in working order for the duration of the post-
closure period (30 years minimum, unless otherwise approved by the NYSDEC). Any post-
closure uses of the landfill site will be limited to those that do not compromise the integrity of
the final cover system or the functions of the environmental monitoring/control systems.

Project Location

The CFSWMA landfill is located on approximately 378 acres of land owned by the CFSWMA.
This site is located in a rural agricultural area to the south of County Route 20 and to the west of
New Road in the Towns of Constable and Westville, in northern Franklin County, New York.
The proposed landfill expansion footprint would be constructed immediately west of the existing
footprint, as indicated on the site map provided as Attachment 1.

Agency Jurisdiction

Permits and approvals from various agencies will be required before construction of the
proposed landfill expansion may begin, as listed below:

. New York State Department of Environmental Conservation permits include: Permit to
Construct and Permit to Operate a Solid Waste Management Facility (6 NYCRR Part
360), update to the State Pollution Discharge Elimination System (SPDES) Permit for
Stormwater Discharges from Industrial Activities (GP-0-06-002) (for landfill facilities,
GP-0-06-002 also includes procedures for the management of stormwater discharges
from Construction Activities), Section 401 Water Quality Certification (not required for
Phase 1), and a Title V air permit for landfill gas emissions (6 NYCRR Parts 201/202,
and 211; Subpart WWW of 40 CFR 60).

. A Section 404 Individual Permit from the U.S. Army Corps of Engineers (USACE) for
impacts to federally jurisdictional wetlands. Phase 1 of the proposed landfill expansion
will not impact wetlands under federal jurisdiction; therefore, wetland permitting will not
be required until subsequent phases of the project are proposed.

.
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SEQRA. Status

Type I Action

SEORA Public Scoping

Public scoping was completed during the initial stages of the SEQRA process for the proposed
landfill expansion project. A Draft Scoping Document was approved on April 24, 2008. Written
comments were accepted until May 30, 2008. A public scoping meeting was held on May 22,
2008 at the Franklin County Courthouse in Malone, New York. A Final Scoping Document was
approved on June 26, 2008.

Draft Environmental Impact Statement (EIS) Acceptance Date

September 25, 2008

Draft £IS Public Hearing and Comment Period

The public hearing for the Draft EIS was held on Wednesday, November 5, 2008 at the Malone
Middle School in Malone, New York. Written comments on the Draft EIS were accepted until
December 1, 2008.

Final Environmental Impact Statement (EIS) Acceptance Date

February 26, 2009

Facts and Conclusions in the Environmental Impact Statement Relied Upon to Support the
Decision

The Final EIS (which incorporates the Draft EIS by reference) describes the proposed project,
the environmental setting, relevant environmental impacts (short and long term), and alternatives
to the proposed landfill expansion. Findings from the EIS, summarized below, support the
CFSWMA’s decision that the action is one that avoids and/or minimizes adverse impacts and
effectively balances these considerations with other essential social and economic
considerations.

I. Project Purpose and Need

The purpose of the proposed landfill expansion is to continue to ensure that local
residents and businesses will be provided with long-term, environmentally sound disposal
capacity within Franklin County, and to guard against uncontrollable costs and potential
costs and liabilities that would be associated with long-term reliance on long distance
(out-of-county) waste transportation and disposal. Based on current usage projections
and currently permitted tonnage levels, the landfill site’s current disposal capacity will be
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consumed by the year 2014, The CFSWMA landfill is the only active landfill in Franklin
County that accepts municipal solid waste and one of the few active landfills in the
northern section of New York State.

I Public Information Provided and Opportunities for Public Input

A public notice and other information pertaining to the public scoping meeting and Draft
Scoping Document were placed on the CFSWMA’s page of the Franklin County website
(www.tranklincony org/content/Generic/View/18) in April of 2008. A contact list of
individuals interested in the project was started with those who attended the public
scoping meeting on May 22, 2008. The verbal comments of those that attended were
recorded in a stenographic transcript. All substantive verbal comments from the public
scoping meeting and written comments received prior to the end of the comment period
(May 30, 2008) were considered and incorporated into the Final Scoping Document.

Following completion of the public scoping process, the Draft EIS was prepared and was
approved for public review and comment on September 25, 2008. A notice of the public
hearing for the Draft EIS and availability of the Draft EIS was published in the
Environmental Notice Bulletin (ENB), in the Malone Telegram and Press Republican,
local newspapers, and in the Huntingdon Gleaner, a Canada newspaper. These notices
and copies of all volumes of the Draft EIS were placed on CFSWMA’s page of the
Franklin County website. Hard copies of all volumes of the Draft EIS were placed in
eight (8) libraries throughout Franklin County, New York and Canada for public review.
All individuals who attended and signed in at the public scoping meeting and/or
participated in the public scoping comment period were e-mailed or mailed (depending
on personal information provided) a copy of the Draft EIS public hearing notice. The
NYSDEC, the Towns of Westville, Constable, and Burke, Franklin County, and 17
Agencies and Municipal Governments from Canada received a hard copy of volume 1 of
the Draft EIS for their review. The Draft EIS public hearing was held on November 5,
2008. The verbal comments of those that attended were recorded in a stenographic
transcript. Written comments were accepted until December 1, 2008; one (1) late
comment was also accepted. All substantive comments were responded to in the Final
EIS document.

The Final EIS was approved on February 26, 2009. A notice of the acceptance and
availability of the Final EIS was published in the Environmental Notices Bulletin, in the
Malone Telegram and Press Republican, local newspapers, and in the Huntingdon
Gleaner, a Canada newspaper. This notice and copies of both volumes of the Final EIS
were placed on CFSWMA's page of the Franklin County website. Hard copies of both
volumes of the Final EIS were placed in eight (8) libraries throughout Franklin County,
New York and Canada for public review. All individuals who attended and signed in at
the public scoping meeting or the Draft EIS public hearing and/or submitted written
comments during the comment period for either step were mailed or e-mailed a copy of
the notice of the approval and availability of the Final EIS. The NYSDEC, the Towns of
Westville, Constable, and Burke, Franklin County, and 18 Agencies and Municipal
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I11.

IVv.

Governments from Canada received a hard copy of volume 1 of the Final EIS for review.
Written comments regarding the Final EIS were accepted until March 19, 2009. One
written comment was received during this Final EIS comment period. The letter received
and the CFSWMA’s responses are included in Attachment 2 of this document.

The Final EIS includes written responses to all substantive comments that were submitted
to the CFSWMA relative to the Draft EIS. Out of the 180 pages of the Final EIS that set
forth such comments and responses, 75 of these pages were devoted to providing
responses to comments that were submitted by residents and officials of Canada.

The following is a list of documents that were made available for public information and
review on the CFSWMA’s page of the Franklin County website and the dates that these
documents were made available online:

Proposed Expansion Area Site Map — April 2008
Landfill Expansion Draft Scoping Document — April 2008
Written Comments on Draft Scoping Document — June 2008

Landfill Expansion Final Scoping Document — June 2008
CFSWMA Public Scoping Hearing 5-22-08 Transcript — June 2008
2006 Solid Waste Management Plan — July 2008

Frequently Asked Questions 7-10-08 — July 2008

. CFSWMA DEIS Documents — September 2008

. CFSWMA FEIS Appendix CC 2-26-09 — February 2009

. CFSWMA FEIS Main File 2-26-09 — February 2009

Host Community Benefit Agreement

Since fall 2008 a committee of the CFSWMA Board, including legal counsel, and
representatives and legal counsel from the Towns of Westville and Constable had been
negotiating a host community benefit agreement. As a facility that serves the entire
County, the CFSWMA considers host community payments to the Towns of Westville
and Constable to be principally a matter of fairness. A benefit agreement has recently
been agreed upon by the Towns of Westville and Constable and was approved by the
CFSWMA Board during their March 26, 2009 meeting.

Alternatives to Landfill Expansion

A. Neo Action/Waste Exportation

The “no action” alternative and the waste exportation alternative are effectively
the same, since taking “no action” will eventually result in waste exportation. If
no action were taken, the existing CFSWMA landfill would reach capacity in the
year 2014, depending on the actual waste densities and quantities received. At
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that time, no additional waste could be accepted at the CFSWMA landfill site.
The CFSWMA would be obligated to cap the landfill and to pay for post-closure
monitoring and cap maintenance costs for at least a 30 year period. In addition,
wastes generated within Franklin County would then need to be transported to an
out-of-county landfill for disposal. Such waste exportation is projected to result
in significantly higher transportation and disposal costs, which could increase
further in the future if the costs of diesel fuel increase,

B. Alternative Waste Disposal Technologies

A series of alternative waste disposal technologies are available for consideration
by the CFSWMA. Some of these were considered by Franklin County in its solid
waste planning activities in the late 1980°s and early 1990°s. Technologies
reviewed include: pyrolysis, biogasification, combustion waste-to-energy, and
composting/co-composting. These technologies were concluded to be relatively
unproven and/or not economically viable alternatives. The byproducts or end
products of the majority of these alternative technologies would still require a
landfill for disposal. At some point in the future, some type of alternative waste
disposal technology could potentially be used as a component of the CFSWMA’s
solid waste management plan, and would help extend the useful life of the
proposed landfill, but, in the short term, they are not practicable alternatives to
landtilling.

C. Alternate Landfill Sites

The land immediately adjacent to the west side of the existing CFSWMA landfill
site has been evaluated and determined to be suitable for landfill development.
Developing an alternate site would necessitate a series of expensive and time
intensive studies. Site suitability investigations, environmental assessments,
impact analyses, geologic investigations, and engineering investigation would all
be required to pursue the development of an alternative landfill site. A new
landfill site could not be identified, evaluated, permitted, and built in time to meet
Franklin County’s need for a new disposal capacity, which is anticipated to be in
the year 2014, depending on waste densities and waste quantities accepted.

D. Alternative Seale or Magnitude

The primary disadvantage of smaller footprint configurations is that they will
ultimately not provide as much disposal capacity as a larger footprint, such as
what is being proposed as part of the CFSWMA’s landfill expansion project.
This, in turn, means that the costs and environmental impacts associated with the
development of a new landfill site, or with the long distance transportation of
waste to an out-of-county disposal site, will occur sooner. The phased approach
that is proposed for the future permitting and construction of the proposed landfill
expansion will not only provide further assurances that all environmental '
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requirements will be met, but it will also mean that the amount of landfill disposal
capacity built and made available at any point in time can be adjusted to match
what the projected waste disposal needs are at that time.

E. Sale or Lease of the CFSWMA Landfill or Transfer Stations During Their
Useful Life

The sale or lease of the CFSWMA landfill, and/or the sale or lease of the three (3)
CFSWMA transfer stations in Tupper Lake, Lake Clear, and Malone, plus a
fourth collection site in St. Regis Falls, are not currently contemplated or
proposed by the CFSWMA. In the event that such sales or leases become a
sertous consideration, then the CFSWMA will undertake appropriate
environmental reviews and analyses in accordance with SEQRA. However,
public ownership and operation of the CFSWMA’s landfill and transfer stations is
expected to continue for the foreseeable future.

V. Potential Environmental Impacts and Proposed Mitigation Measures

The Final EIS, which incorporates the Draft EIS by reference, addresses in detail
potential environmental impacts and proposed mitigation measures associated with the
proposed landfill expansion project as a whole, These potential impacts were analyzed
both for New York State and Québec, Canada. Impact analyses were not limited by
geographic boundaries. A summary of the potential environmental impacts is presented
below, along with a review of various mitigation measures that are included as part of the
proposed landfill expansion project.

A. Topography and Subsurface Geologic Conditions

The topography of the project area will be changed by re-grading, excavation and
the deposition and covering of waste. These topographic changes will occur over
the approximate 95-year estimated useful life of the proposed maximum build-out
landfill expansion, since construction will occur in stages. The topography of the
closed landfill expansion will consist of a gently sloping hill with an elevated
plateau at its highest point, which is estimated to occur at an elevation of 357 feet
above mean sea level. Currently, the capped portion of the existing landfill,

Cell 1, reaches a height of 340 feet above mean sea level.

The geologic units at the site are designated as glacial till and marine silt in the
overburden unit and Ordovician age Ogdensburg Dolostone as the bedrock unit,
Sufficient appropriate soil material exists on-site to construct, operate, and cap the
proposed landfill expansion area. The subsurface geologic conditions at the
proposed landfill expansion site are suitable for a sanitary landfill. A minimum
separation distance of 10 feet will be provided between the top of the bedrock and
the bottom of the double composite liner system. Potential impacts to subsurface
geologic conditions will involve the disturbance of soils through the excavation,
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filling, and stockpiling activities conducted during construction and operation of
the landfill. The potential for instability of constructed slopes during construction
of the landfill has also been analyzed for appropriate engineering design
consideration. To prevent and/or minimize the potential for impacts related to
these activities, a number of engineering design controls and mitigation measures
will be implemented.

B. Groundwater Resources and Drinking Water Concerns

The CFSWMA’s proposed landfill expansion will comply with important
regulatory standards and construction design safeguards to ensure that nearby
groundwater and drinking water supplies will not be impacted by the landfill. The
Towns of Westville and Constable are not currently serviced by a public water
supply system. Residents in the immediate vicinity of the landfill obtain their
drinking water from individual private wells or purchase water,

In addition to the engineering methods discussed below, the network of
groundwater monitoring wells at the landfill site will be expanded to adequately
monitor the landfill expansion area in addition to the existing landfill areas.
These wells will be regularly sampled (quarterly) to provide another means to
identify whether landfill operations have impacted groundwater.

B.1  Double Composite Liner System

Municipal solid waste will be deposited on top of a double composite liner
system at the proposed landfill expansion site. This liner system is
currently in place and performing effectively at the existing landfill site,
Cells 1-4. The top portion of the liner system (i.e. the primary liner
system} will be designed to collect virtually all of the leachate (water
which comes into contact with solid waste). Collected leachate will be
piped to the CFSWMA'’s leachate storage tank and then hauled to the
Village of Malone Wastewater Treatment Plant for treatment. In the event
that a backup leachate treatment facility is needed, due to the temporary
unavailability of the CFSWMA'’s primary leachate treatment arrangement,
then leachate will be hauled to the City of Plattsburgh Wastewater
Treatment Plant.

The bottom portion of the liner system (i.e. the secondary liner system)
collects any leachate that passes through the primary liner system. The
amount of leachate collected in the secondary system is monitored daily to
measure the performance of the primary liner system. With the primary
liner system functioning as designed, minimal amounts of leachate flow to
the secondary collection system. In the event that such daily monitoring
activities identify concerns regarding the primary liner system’s
performance, a series of steps would be initiated to investigate and to take
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appropriate corrective action. Based on 2007 data, 99.8% of all leachate
generated at the Authority’s existing landfill was collected by the primary
liner system and the remaining 0.2% of the landfill’s leachate was
collected by the secondary liner system.

B.2 Pore Water Collection and Drainage System

The pore water collection and drainage system would be constructed
directly above the low-permeability foundation subgrade soils and below
the landfill liners. The pore water collection and drainage system will
consist of a high permeability drainage layer that will collect groundwater
seeping inward toward the landfill. This groundwater will be pumped to
the surface by side riser pump stations located along the perimeter road
around the landfill. In the unlikely event that leachate migrates through
both landfill liner systems, the groundwater suppression system would
serve as another active collection system for the removal of leachate.
Water quality within the pore water collection and drainage system would
be monitored as an additional measure in the event of any such liner
system leakage. The pore water collection and drainage system, therefore,
would act as a tertiary layer in addition to the leachate collection and
detection systems for detection of any release from the landfill. In
addition, the underlying glacial til} foundation soils, which range in
thickness (post-construction) from 15 to 30 feet, would function as a
natural low permeability liner system to prevent further leachate
migration.

Pumping of the pore water collection and drainage system during landfill
operations will lower the water table, create an inward hydraulic gradient
in the immediate vicinity of the landfill, and induce groundwater to flow
towards the landfill area rather than away from the landfill. Groundwater
recharge within the footprint area will also be eliminated as water is
removed from storage by the pore water collection and drainage system, as
the infiltration of precipitation through the waste is removed by the
leachate collection system and as surface water runoff is directed to the
detention basins. Although this lowering is unavoidable, most of the local
area is already impacted by the existing pore water collection and drainage
system for the active landfill. There would be minimal lowering of the
groundwater table outside of the project area and there will be no
noticeable affects to residential water supply wells.
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C. Surface Waters and Stormwater Management

The majority of the proposed project area drains south into Briggs Creek
(NYSDEC Water Index No. SLC-28). The existing landfill site and the eastern
extent of the proposed expansion area drain east, flowing into an unnamed
tributary of the St. Lawrence River (NYSDEC Water Index No. SLC-26). Briggs
Creek and Tributary 26 of the St. Lawrence River are classified as Class D waters
with D Standards according to the New York State Department of Environmental
Conservation (6 NYCRR Part 910). Class D waters are not included in the
definition of a protected stream according to 6 NYCRR Part 608 Use and
Protection of Waters. According to the NYSDEC, the best usage of Class D
waters is fishing.

Construction and operation of the proposed landfill expansion would include a
number of mitigative measures to prevent and/or minimize the potential for
impacts to surface water resources. All stormwater that comes in to contact with
waste will be collected as leachate by the landfill liner system. Other stormwater
runoff from the landfill footprint area will be directed to on-site sedimentation
basins. The proposed maximum build-out expansion will require the construction
of four (4) new stormwater basins to offset the increased stormwater quantity
from the additional cell construction. This system will allow sediment to settle
out prior to discharge. Other measures to reduce the potential for siltation of
surface waters include: the use of vegetated buffer zones, the used of hay bales
and silt fences as filters, the construction of riprap lined ditches to direct
stormwater runoff and minimize erosion, and the re-vegetation of disturbed soil
areas.

As described in the preceding section on groundwater resources, the double
composite liner system, pore water collection and drainage system, and
groundwater monitoring activities will prevent leachate from contaminating
nearby creeks and wetland areas.

D. Air Quality

The decomposition of solid waste in the landfill will produce different gases
including methane, carbon dioxide, and non-methane organic compounds. The
landfill’s design includes a landfill gas management system to collect the gas.
The gas will then either be combusted in flares or used as an energy source once
sufficient volumes of landfill gas are produced. A landfill gas monitoring
program will also be implemented during operations to ensure compliance with
all applicable requirements.

Landfill gas migration to off-site areas will be controlied by using various
preventative measures. These include removal of daily and intermediate cover
from the compacted waste before the next lift of waste is placed. This procedure
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will remove a potential barrier to vertical gas migration and encourage upward
movement of the gas until it is intercepted by the gas collection system.
Emissions from the construction equipment, the landfill’s operation equipment.
and waste hauling vehicles are not anticipated to have a significant impact on
local air quality due to the emission controls installed on such equipment. In
addition, waste hauling activities are not expected to increase from existing
operations; therefore, average vehicle related emissions are not expected to
increase with the addition of the proposed landfill expansion.

Fugitive dust caused by construction and operation will be mitigated through
various methods. Limiting the working face and borrow area size, re-vegetation
of exposed areas, and watering down haul roads will minimize the amount of
dust. This dust will be confined to the proposed development area and will be
temporary in nature.

E. Ecological Resources

Information regarding the ecological resources of the proposed landfill expansion
site was gathered through site visit, aerial photography, review of prior studies,
and correspondence with various agencies, Based on these sources and field
surveys conducted on-site, no endangered or threatened species or unique
ecological resources have been identified within the proposed landfill expansion
area. Critical Environmental Areas are specific geographic areas that have an
exceptional or unique character with respect to their ecological, soctal, cultural,
and/or historic values or qualities. There are no Critical Environmental Areas
recognized within Franklin County.

All of the cover types and vegetative species observed on the existing landfill site
and within the proposed expansion area are not ecologically sensitive or important
areas and are abundant throughout Franklin County. Many of the existing cover
types are associated with, or have been directly influenced by, current and
previous agricultural land uses. These areas have been used as pasturelands for
cattle, croplands, and hay fields.

F, Wetland Resources

A field delineation by Barton & Loguidice, P.C. confirmed the presence of
wetlands on the proposed landfill expansion site. The field delineation was
conducted in accordance with the 1987 US Army Corps of Engineers Wetland
Delineation Manual. Nine (9) wetland areas and associated drainages were
delineated as a result of this field effort, totaling 19.51 acres. The proposed
maximum build-out scenario of the CFSWMA landfill expansion will impact
approximately 11.78 acres of wetland. None of the delineated wetland areas are
under state jurisdiction by the NYSDEC. No jurisdictional wetlands will be
impacted during the construction of the proposed Phase 1 footprint; however,
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debelc| @parl.gc.ca
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Tél: 1-866-561-0644
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Site Internet:
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Claude DePBellefer

Députée de Beauharnois —

Whip adjointe du Bloc Québéeco is

Salaberry-de-Valleyfield, march 19th 2009

Country of Franklin Solid Waste Management Authority
828, County route 28
Constable, New York 12926

Object: Questions and comments for the CFSWMA: FEIS review period Westville landfill site

Mr,
Ms,

Please find enclosed the questions and comments that i wish to submit in regards to the review period
for the FEIS concerning the Westville landfill site.

1) Contingency plan

You state that 6 NYCRR Part 360 provides for the preparation of a contingency plan to address in par-
ticular the possibility of contamination of groundwater and surface water, including possible effects on
drinking water.

Does the contingency plan have to be submitted to the NYCRR at the same time as the environmental
studies in order to obtain a permit? Could the CFSWMA receive its expansion permit without submitting a
contingency plan?

How much time does the CFSWMA have to submit the contingency plan to the NYCRR?
Is there a public consultation process concerning that submission to the NYCRR?

Is the contingency plan required to include agreements with Quebec and Canadian authorities in view of
the landfill site’s proximity to the Canadian border? In other words, can the CFSWMA submit a contin-
gency plan under 6 NYCRR Part 360 without officially consulting and obtaining the cooperation and con-
sent of Quebec and Canadian authorities?

What are the CFSWMA's duties and obligations regarding review of the contingency plan?

Will the public and Quebec and Canadian authorities be informed of the reviews? Will those authorities
be consulted and involved in the review process?

The requirement to have a contingency plan clearly indicates that there is indeed a risk of contamination,
even though you maintain that the risk is small and the event unlikely. Who can predict what will happen
in 20 or 30 years? Who can guarantee that the landfill site will be managed professionally by competent,
diligent managers who comply with environmental requirements? One mistake or instance of negligence
would be lethal for our groundwater and surface water. When | visited the current landfill site on Novem-
ber 14, 2008, the site manager told me that his arrival as manager had been welcomed because the pre-
vious administration had not been meticulous in its management of the site.

In our opinion, the contingency plan must be prepared in conjunction with Quebec and Canadian authori-
ties, and the roles and responsibilities of both parties must be set out in memoranda of understanding,
which must be approved by the authorities concerned.



2) Financial and technical remedies

You state that in the unlikely event of external contamination caused by the landfill site,
the CFSWMA would be required to remediate the contamination and offer compensation
appropriate to the specific circumstances. According to the CFSWMA, its liability insur-
ance against environmental damage will apply regardless of the location and circum-
stances in which the CFSWMA's facilities might be deemed responsible for damaging the
environment, in both the United States and Canada.

With the NYCRR permit or permits that the CFSWMA currently has, does it hold liability
insurance to compensate individuals, municipalities, businesses and other entities that
might be affected by contamination caused by the operation of the landfill site?

Is such liability insurance compulsory in order to obtain the NYCRR permit or permits re-
quired to expand the landfill site?

What standards are required for such liability insurance? What financial coverage is of-
fered?

Should operation of the landfill site cause contamination in Canada, what authority would
be responsible for assessing the landfill site’s liability for the contamination? If the damage
occurs in Canada, is it up to Canada to prove the landfill site’s liability?

You state that on the date of the final version of the EIS, the CFSWMA still had not estab-
lished a specific trust fund to deal with future legal action.

Does the NYCRR require you to establish such a trust fund to deal with future legal ac-
tion? Is the establishment of the trust fund conditional on obtaining the permit or permits
necessary to expand the landfill site?

When does the CFSWMA intend to establish the trust fund?

What financial objectives must the CFSWMA achieve each year in order to establish a
trust fund to deal with future legal action?

If the CFSWMA is not required to establish such a trust fund, who can assure us that the
trust fund will be established to deal with future legal action?

| remain concerned about the expansion of the Westville landfill site, and my concerns are
heightened when | realize from reading your response to comments E.12.1 and E.12.5
that the agreements between Quebec, Canada and New York State do not seem to
clearly indicate that such a project to expand a landfill site near the border should be dealt
with jointly. | understand that such political representations cannot be addressed to the
CFSWMA.



In conclusion, could you provide me with information about the next steps in the process
of applying for NYCRR permits? In addition, will we receive answers to the questions and
comments we have raised in connection with the FEIS review period ?

| look forward to your early response.

Yours sincerely,

Claude DeBellefeuille

Member of parliament

for Beauharnois-Salaberry riding
House of commons, Canada





















