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CHAPEL HILL

DECLARATION OF RESTRICTIONS

THIS DECLARATION is made as of the QR4 day of March, 2007, by C. H.
DEVELOPMENT, LLC, a Missouri limited liability company (“Developer”).

WITNESSETH:

WHEREAS, Developer has executed and filed with the Register of Deeds of Johnson
County, Kansas a plat of the subdivision known as “Chapel Hill”, which plat includes the
following described lots and tracts;

Lots 1 through 119, and Tracts A through I and K, CHAPEL HILL,
FIRST PLAT, a subdivision in the City of Overland Park, Johnson
County, Kansas.

WHEREAS, Developer, as the present owner and developer of the above-described
property, desires to place certain restrictions on such lois to preserve and enhance the value,
desirability and attractiveness of the development and improvements constructed thereon and to
keep the use thereof consistent with the intent of the Developer, and all of said restrictions shall
be for the use and benefit of Developer and its future grantees, successors and assigns;

NOW, THEREFORE, in consideration of the premises contained herein, Developer, for
itself and for its successors and assigns, and for its future grantees, hereby agrees and declares
that the above-described Iots shall be, and they hereby are, restricted as to their use and otherwise
in the manner hereinafier set forth,

1. Definitions. For purposes of this Declaration, the following definitions shall
apply:

(a) “Approving Party” means (i} prior to the recording of the Certificate of
Substantial Completion, the Developer (or its designees from time to time) and (ii)
subsequent to the recording of the Certificate of Substantial Completion, the Board (or
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with respect to Exterior Structures and other matters assigned to it, the Architectural
Committee),

(b)  “Architectural Committee” means: (i) prior to the Turnover Date, the
Developer (or its designees from time to time); and (ii) on and after the Tumover Date, a
committee comprised of at least three members of the Homes Association, all of whom
shall be appointed by and serve at the pleasure of the Board {subject to the provisions of
Section 14 below).

(e “Board” means the Board of Directors of the Homes Asseciation.

(d  “Certificate of Substantial Completion” means a cerlificate executed,
acknowledged and recorded by the Developer with the Recording Office stating that all of
the Lots in the Subdivision (as then contemplated by the Developer) have been sold by
the Developer and the residences to be constructed thereon are substantially completed;
provided, however, that the Developer may execute and record a Certificate of Substantial
Completion or similar instrument in lieu thereof in Developer’s absolute discretion at any
earlier time and for any limited purpose hereunder, The execution or recording of a
Certificate of Substantial Completion shall not, by itself, constitute an assignment of any
of the Developer’s rights to the Homes Association or any other person or entity.

()  “City” means the City of Overland Park, Kansas,

(H “Common Areas” means (i) the Green Areas, (ii) the Stream Corridor, (iif)
any entrances, monuments, berms, street islands, and other similar ornamental areas and
related wtilities, lights, sprinkler systems and landscaping constructed or installed by or
for the Developer or the Homes Association at or near the entrance of any street or along
any street, and any easements related thereto, in or to the Subdivision, (iv} all landscape
easements that may be granted to the Developer and/or the Homes Association (whether
inside or outside of the Subdivision), for the use, benefit and enjoyment of all owners
within the Subdivision, and (v) all other similar areas and places, together with all
improvements thereon and thereto, the use, benefit or enjoyment of which is intended for
all of the owners within the Subdivision.

(8)  “Declaration” means this instrument, as the same may be amended,
supplemented or modified from titne to time.

(h) “Developer” means C. H. Development, LLC, a Missouri limited liability
company, and its successors and assigns.

i “Exterior Structure” means any structure erected or maintained or
proposed to be erected or maintained on a Lot other than the main residential structure or
any structural component thereof, and shall include, without limitation, any deck, gazebo,
greenhouse, doghouse, outbuilding, fence, patio wall, privacy screen, boundary wall,
bridge, patio enclosure, sport court, tennis court, paddle tennis court, swimming pool, hot
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tub, pond, basketball goal, flag pole, antennae, swingset, jungle gym, frampoline, sand
box, playhouse, trechouse, batting cage, or other recreational or play structure, and all
exterior sculptures, statuary, fountains, and similar yard decor.

6} “Green Areas” means Tracts A through I and K of Chapel Hill, First Plat
and all similar areas that may be platted in the Subdivision as a tract and not for use as a
tesidential lot (as they may be subsequently replatted and/or configured).

k) “Homes Association” means the Kansas noi-for-profit corporation to be
formed by or for the Developer for the purpose of serving as the homes association for the
Subdivision.

) “Lot” means any lot as shown as a separate lot on any recorded plat of all

or part of the Subdivision; provided, however, that if an Owner, other than the Developer,
owns adjacent lots (or parts thereof) upon which only one residence has been, is being, or
will be erected, then such adjacent property under common ownership shall be deemed to
constitute only one “Lot.”

{m) *“Owner” means the record owner(s) of title to any Lot, including the
Developer, and for purposes for all obligations of the Owner hereunder, shall include,
where appropriate, all family members and tenants of such Owner and all of their guests
and invitees.

(n)  ‘“Recording Office” means the Office of Register of Deeds of Johnson
County, Kansas.

(0)  “Stream Corridor” means the stream and adjacent land that constitute part
of Tract A of Chapel Hill, First Plat and set aside as a “stream corridor”, in accordance
with the City ordinances, and all similar areas as may be specified by Developer in an
amendment or supplement to this Declaration.

(p)  “Subdivision” means all of the above-described lots in Chapel Hill, First
Plat, all Common Areas, and all additional property which hereafier may be made subject
to this Declaration in the manner provided herein.

(@)  “Turnover Date" means the earlier of: (i) the date as of which 25% of all
of the Lots in the Subdivision (as then contemplated by the Developer) have been sold by
the Developer and the residences have been constructed thereon, or (ii) the date the
Developer, in its absolute discretion, selects as the Turnover Date for all or any specific
portion of this Declaration.

2. Use of Land. Except as otherwise expressly provided herein, none of the Lots
may be improved, used or occupied for other than single family, private residential purposes. No
trailer, ocutbuilding or Exterior Structure shall at any time be used for human habitation,
temporarily or permanently; nor shall any residence of a temporary character be erected, moved
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onto or maintained upon any of the Lots or any Common Areas or used for human habitation;
provided, however, that nothing herein shall prevent the Developer or others (including, without
limitation, builders and real estate brokerage companies) authorized by the Developer from using
trailers or temporary buildings or structures or any residence for model, office, sales or storage
purposes during the development and build ovt of the Subdivision.

3. Building Material Requirgments,

(@)  Exterior walls of all residences and all appurtenances thereto shall be of
stucco, stucco board, brick, stone, weod shingles, batt siding, board and batt siding, wood
paneling, masonite or wood lap siding, plate glass, glass blocks, wood trim, or any other
materials specifically approved by the Developer. All windows and exterior doors shall
be constructed of glass, wood, metal or vinyl clad, fiberglass, or any other materials
specifically approved by the Developer. No windows or exterior doors may be silver or
other bright finish. Roofs of residences shall be covered with wood shingles, waood
shakes, concrete tiles, clay tiles, slate, or high quality composition shingles, all of the
specific types, colors, styles, dimensions and other aesthetic factors approved by the
Developer in writing. Notwithstanding the foregoing provisions of this Section 3
requiring or prohibiting specific building materials or products, any building materials or
products that may be or come into general or acceptable usage for dwelling construction
of comparable quality and style in the area, as determined by the Approving Party in its
absolute discretion, shall be acceptable upon written approval by the Approving Party in
its absolute discretion. In the event the City or other government agency with jurisdiction
and authority requires specifie building materials not authorized above or requires that
Cwners have additional choices of building materials not authorized above, the
Approving Party shall have the right, in its absolute discretion, to establish and reguiate in
writing the specific types, colors and other aesthetic features of such new or additional
building materials.

(b}  All applicable exterior components (excluding roofs, brick, stone, and

- similar components) shall be covered with a workmanlike finish of paint or stain. No

residence or Exterior Structure shall stand with its exterior in any unfinished condition for

longer than five months after commencement of construction. All extericr basement

foundations and walls which are exposed in excess of 12 inches above final grade shall be
painted the same color as the residence.

(¢)  No air conditioning apparatus or unsightly projection shall be attached or
affixed to the front of any residence.

(d)  Chimneys on exterior walls may not be cantilevered and must have a
foundation wall underneath. No metal or other pipe shall be exposed on the exterior of
any fireplace or fireplace flue (other than a minimal amount of exterior metal or piping
from a direct vent fireplace). All fireplace flues in chimneys shall be capped with a black
or color-conforming metal rain cap.
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(e) Except as otherwise permitted by the Developer in writing, all residences
shall have a house number plate in the style(s) approved by the Developer, which plate
shall be located adjacent to the front door ar, where not practical, at another location
approved by the Developer.

(f) All driveways and sidewalks shall be concrete, patterned concrete,
bomanite, interlocking pavers, brick or other permanent stone finishes. Crushed gravel,
asphalt and natural driveways and sidewalks are prohibited. No driveway shall be
constructed in a manner as to permit access to a street across a rear property line.

()  All residences shall have at least a two-car garage. No car poris are
permitted.

th)y  Until January 1, 2017, all residences shall be equipped with add-on
electric heat pump systems.

) In the event individual mailboxes are required by the U.S. Post Office, the
Developer shall establish one standard mailbox and mailbox post.

() The Developer, in its discretion, may allow variances from the foregoing
requirements of this Section 3.

4, Minimum Floor Area. No residence shall be constructed upon any Lot unless it
has a total finished floor area of at least: 1,500 square feet on the main floor for a ranch style
residence {including a so-called reverse one and one-half story); 2,500 square feet for a two story
residence with at least 1,000 square feet on the main floor; and 2,000 square feet for a one and
one-half story residence with at least 1,500 square feet on the main floor. Finished floor area
shall exclude any finished attics, garages, basements and similar habitable areas. The Developer,
in its absolute discretion, may allow variances from the minimum square footage requirement.

5. Approval of Plans; Post-Construction Changes: Grading: Erosion Control.

(8}  Notwithstanding compliance with the provisions of Sections 3 and 4
above, no residence or Exterior Structure may be erected upon or moved onto any Lot
unless and until the building plans, specifications, exterior materials, location, elevations,
plot plan, lot grading plan, general landscaping plan, and exterior color scheme (all as and
when may be required by the Developer for each particular stage of construction) have
been submitted to and approved in writing by the Developer or, in the case of Exterior
Structures to the extent provided in Section 8 below, the Architectural Committee, in each.
case as to architectural consistency and other aesthetic factors, No change or alteration in
such building plans, specifications, exterior materials, location, elevations, lot grading
plans, general landscaping plans or exterior color scheme shall be made unless and until
such change or alteration has been submitted to and approved in writing by the Developer
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or the Architectural Committeg, as the case may be. All building plans and plot plans
shall be designed to minimize the removal of existing trees.

(b}  Following the completion of construction of any residence or Exterior
Structure, no significant landscaping change, significant exterior color change or exterior
addifion or alteration shall be made thereto unless and until the change, addition or
alteration has been submitted to and approved in writing by the Architectural Committee.
All replacements of all or any portion of a completed structure because of age, casualty
loss or other reason, including, without limitation, roofs and siding, shall be of the same
materials, location and elevation as the original structure unless and until the changes
thereto have been submitted to and approved in writing by the Architectural Committee.

{c)  All final grading of each Lot shall be in accordance with any master
grading plan approved by the City, any related grading plan furnished by the Developer
for the development phase containing the Lot and any specific site grading plan for the
Lot approved by or for the Developer. No landscaping, berms, fences or ather structures
shall be installed or maintained that impede the flow of surface water, Water from sump
pumnps shall be drained away from adjacent residences (actual and future). No changes in
the final grading of any Lot shall be made without the prior written approval of the
Approving Party and, if necessary, the City. The Developer shall have no liability or
responsibility to any builder, Owner or other party for the failure of a builder or Owner to
final grade or maintain any Lot in accordance with the master grading plan or any
approved lot grading plan or for the Developer not requiring a lot grading plan or
compliance therewith or for the quality or composition of any soil or subsurface material.
The Developer does not represent or guarantee to any Owner or other person that any
grading plan for the Lots that the Developer or any engineer or other party may approve
or supply shall be sufficient or adequate or that the Lots will drain properly or to any
Qwner’s or other person’s satisfaction.

(d  During the construction of the residence and improvements on such Lot,
the Owner, at its expense, shall install and properly maintain, until the Lot is completely
sodded, hay bales, fencing and such other erosion and silt control devices as are necessary
fo prevent stormwater runoff from the Lot that deposits silt or other debris onto adjacent
Lots, Common Areas and streets. In connection therewith, the Owner shall comply with
all Federal, state and local governmental laws, regulations and requirements, with all
applicable permits, and with all requirements imposed by Developer, including, without
limitation, preparation of inspection reports, and the Owner shall be responsible for any
and all governmental fines and assessments that may be levied or assessed as a result of a
failure of the Owner to so comply.

(e}  Allsite preparation, including, but not limited to, tree removal, excavation,
grading, rock excavation/removal, hanling, and piering, etc., shall be at the sole expernse
of the Owner or builder. All trees and rock, etc., shall be removed from the Subdivision
and shall not be spoiled within the Subdivision. All excess dirt shail be spoiled within the
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Subdivision or other location as directed by the Developer and no dirt shall be removed
from the Subdivision, except as approved by the Developer.

(H Approval of plans or specifications by the Developer, or any other
Approving Party is not, and shall not be deemed to be, a representation or warranty that
such plans or specifications comply with good engineering/architectural practices or any
governmental requirements.

6. Sef Backs., No residence, or any part thereof (exclusive of porches, porticoes,
stoops, balconies, bay and other windows, eaves, chimneys and other similar projections), or
Exterior Structure, or any part thereof, shall be nearer the street line than the building set back
lines shown on the recorded plat for such Lot; provided, however, that the Approving Pearty shall
have (i} the right to decrease, in its discretion, the set back lines for a specific Lot, to the extent
they ar¢ greater than the minimum set backs required by the City, by filing an appropriate
instrument in writing in the Recording Office and (ii) the right to increase, in its discretion, the
setback lines for a specific Lot(s).

7. Commencement and Completion of Construction. Unless the following time
periods are expressly extended by the Developer in writing, construction of the residence on a
Lot shall be commenced within three (3) months following the date of delivery of a deed from
the Developer to the purchaser of such Lot and shall be completed within 12 months after such
construction commencement. In the event such construction is not commenced within such three
(3) month period (or extension therecf, if any), the Developer shall have, prior to commencement
of construction, the right (but not the obligation) to repurchase such Lot from the Owner at the
sale price of the Lot from the Developer to the initial purchaser thereof, If such repurchase right
is exercised by the Developer, the Owner of the Lot in violation of this construction
commencement provision shall not be entitled to reimbursement for taxes, interest or other
expenses paid or incurred by or for such Owner.

8, Exterior Structures.

{a)  No Exterior Structure shall be erected upon, moved onio or maintained
upon any Lot except (i) strictly in accordance with and pursuant to the prior written
approval of the Architectural Committee as te the applicable building plans,
specifications, exterior materials, location, elevations, lot grading plans, landscaping
plans and exterior color scheme and (ii) in compliance with the additional specific
restrictions set forth in subsection (b) below or elsewhere in this Declaration.
Notwithstanding the foregoing sentence, the approval of the Architectural Committee
shall not be required for (I} any Exterior Siructure erected by or at the request of the
Developer or (II) any Exterior Structure that (A) has been specifically approved by the
Developer prior to the issvance of a temporaty or permanent certificate of occupancy as
part of the residential construction plans approved by the Developer and (B) has been
built in accordance with such approved plans. Compliance with the specific requirements
or restrictions set forth in subsection (b) below or elsewhere in this Declaration shall not
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automatically entitle an Owner to install or maintain any specific Exterior Structures, and
the Approving Party, in its discretion, shall always have the right to additionally regulate,
prehibit, condition or otherwise restrict any Exterior Structure notwithstanding such
otherwise compliance.

(b)

(i) All fence and privacy screen plans must be approved by the
Approving Party and (where required) the City prior to installation. Only wood or
wrought iron (or similar) fences (which may include stone, masonry or wood
posts) or privacy screens in the specific styles and colors approved by the
Developer shall be permitted on the Lots. All fences, boundary walls and privacy
screens shall be omamental and shall not disfigure the property or the
neighborhood or interfere with drainage. All fences and privacy screens shall be
constructed with the finished side out. No chain link, wire or similar fence shall
be permitted. No fence shall be installed without a permit from the City (where
required) and complying with all applicable laws and codes. No fence may be
installed in any platted landscape easement unless installed by or for the
Developer or the Homes Association. Unless and until otherwise specifically
approved in writing by the Approving Party, {A) no fence, boundary wall or
privacy screen shall exceed five feet in height, (B) no fence, boundary wall or
privacy screen shall be constructed or maintained on any Lot nearer to the front
street than the rear comers (as determined by the Approving Party) of the
residence, (C) no fence shall be constructed or maintained on any Lot more than
one foot from the property line of the Lot, except to the extent necessary for such
fence ta abut the residence and except for fences around swimming pools, hot tubs
and patio areas, (D) all fences (except for fences around swimmi ng pools, hot tubs
and patio areas) must be joined to or abutting any previously existing fences on
adjacent Lots, (E) all perimeter fences shall be stair-stepped to follow the grade of
the Lot, and (F) no wood fence shall be painted or stained any color.
Notwithstanding the foregoing, any fencing on Lots backing up to any Green Area
shall be a maximum of four feet high and must be ornamental and transparent.

(i)  All basketball goals shall be permanently installed {except as
provided below), free standing and not attached to the residence. All backboards
shall be transparent and all poles shall be black or a neutral color, There shali be
only one basketbail goal per Lot. The Board shall have the right to establish
reasonable rules regarding the hours of use of basketbal] goals and any such rules
shall be binding upon all of the Lots and the Owners. Portable baskefbail goals
shall be permitted only if stored in the garage at night.

(iii}  All recreational or play structures must be approved in advance by
the Approving Party and (if allowed) {(A) shall be made of materials approved in
writing by the Approving Party, (B) (other than basketball goals) shall be located
behind the rear cormers (as determined by the Approving Party) of the residence,
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and (C) (other than basketball goals) shail be located at least 15 feet from each
side boundary and 10 feet from the rear boundary of the Lot,

{iv) No aboveground type swimming pools shall be permitted. All
swimming pools shall be fenced and all hot tubs shall be fenced or otherwise
adequately screened, all in accordance with City requirements and the other
provisions of the Declaration. All pools and hot tubs shall be kept clean and
maintained in operable condition at all times.

{v)  All outside dog houses shall be located in the back yard near the
residence, shall be painted or stained (where appropriate) the same color of the
residence, and shall have roofs that are the same as the residence.

{(vi)  The following Exterior Structures shall be prohibited: animal runs,
trampolines, tennis courts, sport courts, tree houses, batting cages, detached
greenhouses and other detached outbuildings.

(vii} No Exterior Structure that is prohibited under Section 9 below
shall be permitted under this Section 8.

(¢ No fence, wall or other Exterior Structure installed by or for the Developer
or Homes Association anywhere in the Subdivision may be removed or altered by any
Owner or other person without the prior written consent of the Approving Party,

0. Buildings or Uses Other Than for Residential Purposes; Noxious Activities:
Miscellaneous,

() Except as otherwise provided in Section 2 above, no residence or Exterior
Structure, or any portion thereof, shall ever be placed, erected or used for business,
professional, trade or commercial purposes on any Lot; provided, however, that (i) no day
care center shall be operated on any Lot, and (ii) this restriction shall not prevent an
Owner or occupant from maintaining an office area or operating a home-business
occupation (other than a day care center) in his residence in accordance with the
applicable ordinances of the City so long as the residential character of the area is
maintained,

(b)  Noillegal, noxious or offensive activity shall be carried on with respect to
any Lot; nor shall any trash, ashes or other refuse be thrown, placed or dumped upon any
Lot or Commen Area; ror shall anything be done which may be or become an annoyance
or a nuisance to the Subdivision, or any part thersof. Each Owner shall properly maintain
his Lot in a neat, clean and orderly fashion. Each residence and Exterior Structure on a
Lot (including, without limitation, any fence that may have been installed by or for the
Developer) shall be kept and maintained by the Owner in goed condition and repair at all
times. Each residence exterior shall be repainted by the Owner every five years or less, as
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nesded, Any exterior color change must be approved in advance in accordance with
Section 5(b).

()  Unlicensed or inoperative motor vehicles are prohibited, except in an
enclosed garage.

(d)  Overnight parking of motor vehicles, boat or other trailers, or similar
apparatus of any type or character in public streets, Common Areas or vacant lots is
prohibited. Motor vehicles shall be parked overnight in garages or on paved driveways
only. Except as provided in subsection (f) below, no vehicle (other than an operable
passenger automobile, passenger van or small truck), commercial truck or van, bus, boat,
jet-ski, trailer, camper, mobile hame, or similar apparatus shall be left or stored over night
on any Lot, except in an enclosed garage.

{e) Trucks or commercial vehicles with gross vehicle weight of 12,000 pounds
or over are prohibited in the Subdivision except during such limited time as such truck or
vehicle is actually being used in the Subdivision during normal working hours for its
specific purpose.

() Recreational motor vehicles of any type or character are prohibited except:
(i) When stored in an enclosed garage;

(i)  Temporary parking on the driveway for the purpose of loading and
unloading (maximum of one overnight every 14 days); or

(iii)  With prior written approval of the Approving Party.

(g}  No television, radio, citizens’ band, short wave or other antenna, satellite
dish (in excess of 39 inches in diameter as provided below), solar panel, clothes line or
pole, or other unsightly projection shall be attached to the exterior of any residence or
Exterior Structure or erected in any yard. Should any part or all of the restriction set forth
in the preceding sentence be unenforceable because it viclates a statute or the First
Amendment or any other provision of the United States Constitution, the Approving Party
shall have the right to establish rules and regulations regarding the location, size,
landscaping and other aesthetic aspects of such projections so as to reasonably control the
impact of such projections on the Subdivision, and all parts thereof, and any such rules
and regulations shall be binding upon all of the Lots. Notwithstanding any provision in
this Declaration to the contrary, small satellite dishes (maximum 39 inches in diameter)
may be installed, with the prior written consent and in accordance with the requirements
of the Approving Party, so as to render the installation as inoffensive as possible to other
Owners.
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(hy  No artificial flowers, trees or other vegetation shall be permitted on the
exterior of any residence or in the yard.

{i) Exterior holiday lights shall be permitted only between November 15 and
January 31. Except for such holiday lights, all exterior lighting shall be white (cleat) and
not colored,

)] No garage sales, sample sales or similar activities shall be held within the
Subdivision without the prior written consent of the Homes Association.

(k) No speaker, horn, whistle, siren, bell or other sound device shall be
located, installed or maintained upon the exterior of any residence or in any yard, except
intercoms, devices used exclusively for security purposes, and stereo speakers used in
accordance with any rules specified by the Board,

)} All residential service utilities shall be underground, except with the
approval of the Developer.

(m) In the event of vandalism, fire, windstorm or other damage, no residence
or Exterior Structure shail be permitted by the Owner to remain in damaged condition for
longer than three months (except with the specific written consent of the Approving

Party).

(n}  No shed, barn, detached garage or other storage facility shall be erected
upon, moved onto or maintained upon any Lot. Storage shall be permitted under a deck
provided such area is screened with materials and in the manner approved by the
Approving Party as otherwise authorized herein.

{0)  No outside fuel storage tanks of any kind shall be permitted (except
standard propane tanks for outdoor grills).

(p)  Except for signs erected by or for the Developer or its approved real estate
brokerage company for the Subdivision, no sign, advertisement or billboard may be
erected or maintained on any Lot, except that:

(i) One sign not more than three feet high or three feet wide may be
matntained offering the residence for sale. For newly constructed homes offered
for sale, only a real estate brokerage company sign (which may include a rider
identifying the builder), and not also a separate sign for the builder, may be used if
a real estate brokerage company is involved.

(ii)  One garage sale sign not more than three feet high or three feet
wide is permitted on the Lot when a permitted garage sale is being held, provided
such signs are erected in accordance with City code and are installed no more than
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two hours before the start of the sale and are removed within two hours after the
close of the sale.

{(iii}  One political sign per candidate or issue not more than three feet
high or three feet wide is permitted on the Lot for up to three weeks before the
election but must be removed within 24 hours after the election,

No signs offering a residence for lease or rent shall be allowed in the Subdivision.
Without limiting the foregoing, no sign shall be permitted which (A) describes the
condition of the residence or the Lot, (B) describes, maligns, or refers to the reputation,
character or building practices of Developer, any builder, or any other Owner, or (C)
discourages or otherwise impacts or attempis to impact a party’s decision to acquire a Lot
or residence in the Subdivision. In the event of a violation of the foregoing provisions,
the Developer and/or the Association shall be entitled to remove any such offending sign,
and in so doing, shall not be subjected to any liability for trespass, violation of
constifutional rights, or otherwise.

(@) No sign (other than community marketing signs approved by the
Developer) shall be placed or maintained in any Common Area without the approval of
the Approving Party,

(ry  No trash, refuse, or garbage can or receptacle shall be placed on any Lot
outside a residence, except after sundown of the day before or upon the day for regnlarly
scheduled trash collection and except for grass bags placed in the back or side yard
pending regularly scheduled trash coliection.

(s) Garage doors shall remain closed at all times except when necessary for
ingress and egress.

(t) No residence or part thereof shall be rented or used for transient or hotel
purposes, which is defined as: (i) rental of less than one month duration or under which
occupants are provided customary hotel services such as room service for food and
beverages, maid service, and similar services; or {ii) rental to roomers or boarders, (i.c.,
rental to one or more persons of a portion of a residence only). No lease may be of less
than an entire residence, Each lease shall be in writing, shall require that the tenant and
other occupants acknowledge the existence of this Declaration and agree to comply with
all provisions of this Declaration, shall provide that the lease shall be subject in all
respects {o the provisions of this Declaration and to the rules and regulations promulgated
from time fo time by the Board, and shall provide that the failure by the tenant to comply
with the terms of this Declaration or such rules and regulations shail be a default under
the lease. In the event a tenant fails to comply with the terms of this Declaration or such
rules and regulations, the Owner shall, if so directed by the Board, terminate the lease and
evict the tenant. Prior to the commencement of the term of a lease, the Owner shall notify
the Board, in writing, of the name or names of the tenant or tenants and the time during
which the lease term shall be in effect, Notwithstanding the existence of a lease, the
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Owner shall remain liable for all obligations under this Declaration with respect to the
Lot and the improvements thereon and the use thereof and the Common Areas and the
Owner shall cause the rented property to be maintained to the same general condition and
standards as then prevailing for the Owner-occupied residences in the Subdivision.

(u)  The Developer and the Homes Association may enforce the foregoing
restrictions and other provisions of this Declaration by establishing and levying fines and
other enforcement charges, having vehicles, trailers or other apparatus towed away at the
Owner’s expense, or taking such other lawful actions as it, in its sole discretion, deems
appropriate.

10.  Animals. No animals of any kind shall be raised, bred, kept or maintained on any
Lot except that dogs, cats and other common household pets may be raised, bred, kept or
maintained so long as (a) they are not raised, bred, kept or maintained for commercial purposes,
(b) they do not constitute a nuisance and (c) the City ordinances and other applicable laws are
satisfied. All pets shall be confined to the Lot of the Owner except when on a leash controlled by
a responsible person. Owners shall immediately clean up after their pets on all streets, Common
Areas and Lots owned by others.

11.  Lawns, Landscaping and Gardens. Within 60 days after the issvance of any
permanent or temporary certificate of occupancy for the residence, all lawns, including all areas
between each residence and any adjacent street, regardless of the existence and location of any
fence, monument, boundary wall, berm, sidewalk or right-ofway line, shall be fully sodded and
shall remain fully sodded at all times thereafter; provided, however, that the Owner of a Lot may
leave a portion of the Lot as a natural area with the express written permission of the Approving
Party and no Owner shall sod any Common Area. No lawn shall be planted with zoysia or
buffalo grass.

Within 60 days after the issuance of any permanent or temporary certificate of occupancy
for the residence, the Owner thereof shall landscape the Lot to the same standards as that
generally prevailing throughout the Subdivision (which shall include, but not be limited to, a
minimum expenditure of $1,000.00 on foundation plantings in the front yard, plus at least one
hardwood iree of two inch or more caliper in the front vard (in addition to any trees planted by
the Developer)). All landscaping shall be installed in accordance with the landscaping plans
approved by the Developer.

To the extent any of the foregoing items are not completed prior to occupancy, the Owner
shall escrow funds, in an amount (if any) and manner determined by the Developer, to assure
such installation when weather permits,

All vegetable gardens shall be located behind the rear corners of the residence (as
determined by the Approving Party) and at least five feet away from the boundary of the Lot. No
vegetable garden(s) shall exceed 100 square feet in size on any Lot, except with the prior written
consent of the Approving Party.
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The lawn of each Lot shall be kept in good condition at all times and uniformly mowed
and clipped with 2 length of grass not to exceed four inches.

The Developer shall have the right (but not the obligation) to install one or more trees on
each Lot. The type of tree(s) and location shall be selected by the Developer in its absolute
discretion. Each Owner shall properly water, maintain and replace all trees and landscaping on
the Owner’s Lot (including any trees planted by or for the Developer, but excluding those in a
Common Area maintained by the Homes Assoeiation),

12, Easements for Public Utilities; Drainage: Maintenance. The Developer shall
have, and does hereby reserve, the right to locate, erect, construct, maintain and use, or authorize
the location, erection, construction, maintenance and use of drains, pipelines, sanitary and storm
sewers, gas and water lines, electric and telephone lines, television cables and other utilities, and
to give or grant rights-of-way or easements therefor, over, under, upon and through all easements
end rights-of-way of record or shown on any recorded plat of the Subdivision or any Common
Area, All utility easements and rights-of-way shall inure to the benefit of all utility companies,
governmental authorities, the Developer and the Homes Association, for purposes of installing,
maintaining or moving any utility lines or services and shall inure to the benefit of the Developer,
all Owners and the Homes Association as a cross easement for utility line service and
maintenance.

The Developer shall have and does hereby reserve for itself and its successors and assigns
and the Homes Association and its successors and assigns an casement over and through all
unimproved portions of each Lot in the Subdivision for the purpose of performing the powers
and duties of the Homes Association and maintaining any Common Area. The Developer shall
have the right to execute and record, at any time, an easement with respect to specific areas
utilized as provided above.

The Developer and the Homes Association, through its authorized representative(s), may
at any reasonable time enter any Lot, without being deemed guilty of trespass, for the purpose of
inspecting the Lot and any improvements thereon 1o ascertain any compliance or noncompliance
with the requirements and terms of this Declaration and/or any plans approved hereunder.

Developer and the builder of the residence on the Lot shall have reasonable access to each
Lot for the purpose of inspecting and maintaining erosion control devices until final stabilization
of the full Lot is achieved by sodding and landscaping. No Owner shall prevent or inhibit the
Developer’s or the builder’s reasonable access for such purpose and no Owner shall remove or
damage any erosion control devices instalied by the Developer or the builder. Each Owner shall
notify the builder and the Developer of any damage to such erosion control devices.

In the event any easement rights granted in this Section are exercised with respect to any
Lot, the party so exercising such easement rights shall exercise the same in a reasonable manner
50 as to minimize all adverse effects on the Owners and shall promptly repair any damages to
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such Lot resulting from the exercise of such easement rights and restore the Lot to as near the
original condition as possible.

No water from any roof, downspout, sump pump, perimeter basement drain or surface
drainage shall be placed in or connected fo any sanitary sewer line,

13, Commeon Areas.

{a)  The Developer shall have the right (but is not obligated) to provide
Common Areas for the use and benefit of the Subdivision. The size, location, nature and
extent of improvements and landscaping, and all other aspects of the Common Areas that
are provided by the Developer, shall be determined by the Developer in its absolute
discretion.

{t)  The Developer and its successors, assigns, and grantees, the Cwners, and
the Homes Association shall have the right and easement of enjoyment in and to all of the
Common Areas, but only for the intended and permitted use of such Common Arecas.
Such right and easement in favor of the Owners shall be appurienant to, and shall
automatically pass with, the title to each Lot. All such rights and easements shall be
subject to the rights of any governmental authority or any utility therein or thereto.

(¢}  Any ownership by the Homes Association of any Common Area and the
right and easement of enjoyment of the Owners in the Subdivision as to any Common
Arca shall be subject to the right of the Developer to convey sewage, water, drainage,
pipeline, maintenance, electric, telephone, television and other utility easements over,
under, upon and through such Common Area, as provided in Section 12 above,

(d) No Owner shall improve, destroy or otherwise alter any Common Area
without the express written consent of the Approving Party.

(e) Owners of Lots adjacent or nearby the Common Areas shall prevent
erosion and pollutant discharges and runoff onto the Common Areas.

(f) The following rules, regulations and restrictions shall apply to the use of
the Green Areas:

(i) No automobiles, motorcycles, all-terrain vehicles, or other
motorized vehicles or apparatus of any kind shall be allowed in the Green Areas
except for parking in any designated parking lots and except for mowing and
otherwise maintaining the Green Area as may be permiited by the City.

(i)  No refuse, trash or debris shall be discarded or discharged in or
about the Green Areas except in designated trash bins.
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(i)  Access to the Green Areas shall be confined to designated areas,
except that owners of Lots adjacent to the Green Areas may have access to the
area from their respective lots {where applicable).

(iv)  Each of the Developer and the Homes Association shall have
reasonable access through Lots adjacent to the Green Areas for the purposcs of
maintenance and improvement thereof, but shall be responsible for repairing any
damage caused by it to adjacent Lots in connection with the use of such access
right.

(g}  The following activities are prohibited within the Stream Corridor except
where to the extent allowed pursuant to the City’s codes:

¢} Regular mowing.
(ii)  Clearing of healthy vegetation.
(iif)  Disposal of grass clippings, leaves or other yard waste and debris.

() The Developer and the Homes Association shall have the right from time
to time to make, alter, revoke and enforce additional mles, regulations and restrictions
pertaining to the use of any Common Area.

(i) The Developer, in its discretion, shall have the right to reconfigure and/or
replat all or any part of the Subdivision then owned by it, including, without limitation, to
make part of a Common Area tract a part of a Lot, and vice versa. In addition, each of the
Developer and the Homes Association shall have the right to transfer to the City or
County title to or easements over all or any part of the Common Areas so that such
become public areas maintained by the City or County.

14, Architectural Committee.

(@  No more than two members of the Board shall serve on the Architectural
Committee at any time. The positions on the Architectural Committee may be divided by
the Board into two classes with staggered two-year terms. The foregoing provisions of
this subsection (a) shall not apply until the Turnover Date. Until the Turnover Daie, the
Developer or its designees shall be the Architectural Committee.

(b)  The Architectural Committec shall meet as necessary to consider
applications with respect to any Exterior Structures that require the approval of the
Architectural Committee as provided in Section 8 above and to consider any other matters
within the authority of the Architectural Committee as provided in this Declaration. The
Architectural Committee may specify a form of application that must be used by
applicants. A majority of the mermbers of the Architectural Committee shall constitute a
quorum for the transaction of business at a meeting and every act or decision made bya
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majority of the members present at a meeting at which a quorum is present shall be
regarded as the act or decision of the Architectural Coramittee.

() At each meeting, the Architectural Committee shall consider and act upon
written and complete applications that have been submitted to it for approval in
accordance with this Declaration. In making its decisions, the Architectural Committee
may consider any and all aspects and factors that the individual members of the
Architectural Committee, in their discretion, determine to be appropriate to establish and
maintain the quality, character and aesthetics of the Subdivision, including, without
limitetion, the building plans, specifications, exterior color scheme, exterior materials,
location, elevation, lot grading plans, landscaping plans and use of any proposed Exterior
Structure. All decisions of the Architectural Committee shall be in writing and delivered
to the applicant, who shall be responsible for keeping the same. The Architectural
Committee may establish in advence and change from time to time certain procedural and
substantive guidelines and conditions that it intends to follow in making its decisions.
Any written application complete with all required drawings and other information that is
not acted upon by the Architectural Committee within 35 days after the date on which it is
filed shall be deemed to have been approved.

(d)  After the Turnover Date, any applicant or other person who is dissatisfied
with a decision of the Architectural Committee shall have the right to appeal such
decision to the Board provided such appeal is filed in writing with a member of the Board
within 30 days after the date the Architectural Committee renders its written decision. In
making its decisions, the Board may consider any and all aspects and factors that the
individual members of the Board, in their discretion, determine to be appropriate to
establish and matntain the quality, character and aesthetics of the Subdivision, including,
without limitation, the building plans, specifications, exterior color scheme, exterior
materials, location, elevation, lot grading plans, landscaping plans and use of any
proposed Exterior Structure. Any decision rendered by the Board on appeal of a decision
of the Architectural Committee shall be finat and conclusively binding on all parties and
shall be deemed to be the decision of the Architectural Committee for all purposes under
this Declaration. The Board from time to time may adopt, amend and revoke rules and
regulations respecting appeals of decisions of the Architectural Committee, including,
without limitation, requiring payment to the Association of a reasonable fee by the

appealing party.

15.  No Liability for Approval or Disapproval; Indemnification.

{a)  Neither the Developer, nor the Homes Association, nor any member of the
Architectural Committee or the Board (or any committee thereof) shall be personally
ligble to amy person for any approval, disapproval or failure to approve any matter
submitted for approval, for the adoption, amendment or revocation of any rules,
regulations, restrictions or guidelines or for the enforcement of or failure to enforce any of
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the restrictions contained in this Declaration or any other declaration or any such rules,
regulations, restrictions or guidelines.

{b)  If any Owner commences a lawsuit or files a counterclaim or crossclaim
against the Homes Association, the Board, the Architectural Committee, or any individual
member, director, officer or employee thereof, and such Owner fails to prevail in such
lawsuit, counterclaim or crossclaim, the Homes Association, the Board, or individual
sued by such Owner shall be entitled to recover from such Qwner all litigation expenses
incurred in defending such lawsuit, counterclaim or crossclaim, including reasonable
attorneys’ fees, Such recovery right shall constitute a lien against the Owner’s Lot and
shall be enforceable against such Lot.

()  To the fullest extent permitted by law, the Homes Association shall
indemnify each officer and director of the Homes Association, each member of the
Architectural Committee, and the Developer (to the extent a claim may be brought
against the Developer by reason of its appointment, removal of or contral over, or failure
to control, any such other persons) (each, an “Indemnified Party”) against all expenses
and liabilities, including, without limitation, attorneys® fees, reasonably incurred by or
imposed upon the Indemnified Party in connection with any action or proceeding, or any
settlement thereof, to which the Indemnified Party may be a party or in which the
Indemnified Party may become involved by reason of serving or having served in such
capacity {or, in the case of the Developer, by reason of having appointed, removed or
controlled or failed to control any officer or director of the Association), provided the
Indemnified Party did not act, fail to act or refuse to act with fraudulent or criminal intent
in the performance of the Indemnified Party’s duties. The foregoing rights of
indemnification shall be in addition to and not exclusive of all other rights to which any
Indemnified Party may be entitled at law or otherwise.

16.  Covenants Running with land: Enforcement; Waivers. The agreements,
restrictions, reservations and other provisions herein set forth are, and shall be, covenants

running with the land and shall be binding upon all subsequent grantees of all parts of the
Subdivision. The Developer, and its successors, assigns and grantees, and all parties claiming by,
through or under them, shall conform to and observe such agreements, restrictions, reservations
and other provisions; provided, however, that neither the Developer, the Homes Association nor
any other person or entity shall be obligated to enforce any such agreements, restrictions,
reservations or other provisions. By accepting a deed to any of the Lots, each future grantee of
any of the Lots shall be deemed to have personally consented and agreed to the agreements,
restrictions and reservations set forth herein as applied to the Lot owned by such Owner. No
agreement, restriction, reservation or other provision herein set forth shall be personally binding
upon any Owner except with respect to breaches thereof committed or allowed to continue during
his ownership; provided, however, that (i) the immediate grantee from the builder of the
residence on a Lot shall be personally responsible for breaches committed during such builder’s
ownership of such Lot and (ii) an Owner shall be personally responsible for any breach
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committed by any prior Owner of the Lot to the extent notice of such breach was filed of record,
as provided in the third paragraph of this Section, prior to the transfer of ownership.

The Developer, the Homes Association and each Owner shall have the right (but not the
abligation) to sue for and obtain an injunction, prohibitive or mandatory, to prevent the breach of,
or to enforce the observance of, the agreements, restrictions, reservations and other provisions set
forth in this Declaration, in addition to any action at law for damages. To the maximum extent
permitted by law, if the Developer or the Homes Association files such court action and is
successful in obtaining a judgment or consent decree in such court action or otherwise obtaining
compliance by the breaching party, the Developer and/or Homes Association shall be entitled to
receive from the breaching party, as part of the judgment or decree or any dismissal or settlement,
the actual legal fees, costs and expenses incurred by the Developer and/or Homes Association
with respect to such action.

Whenever the Developer or the Board determines that a violation of this Declaration has
occurred and is continuing with respect to a Lot, the Developer or the Homes Association may
file with the Recording Office a certificate setting forth public notice of the nature of the breach
and the Lot involved.

No delay or failure by any person or entity to exercise any of its rights or remedies with
respect to a violation of this Declaration shall impair any of such rights or remedies; nor shall any
such delay or failure be construed as a waiver of that or any other violation.

In addition to the specific provisions of this Declaration that allow the Developer to make
certain decisions or give permission for certain matters, the Developer or the Homes Association
(acting through the Board) may, under special situations or circumstances as determined by it,
allow variances or waivers of the requirements or terms set forth in this Declaration. Any such
variation or waiver so granted by the Developer or the Homes Association shall not constitute a
waiver of such requirement or term in any other situation or under any other circumstances.

No waiver of any violation shall be effective unless in writing and signed and delivered
by the person or entity entitled to give such waiver, and no such waiver shall extend to or affect
any other violation or situation, whether or not similar to the waived violation. No waiver by one
person or entity shall affect any rights or remedies that any other person or entity may have;
provided, however, that a duly authorized, executed and delivered waiver by the Homes
Association, acting upon a decision of the Board, respecting a specific violation or potential
violation of this Declaration with respect to a specific Lot shall constitute and be desmed as a
waiver by all other persons and entities (other than the Developer) of such violation or potential
violation.

17. Executive Airport,. The Subdivision lies within the Johnson County
Executive Airport Overlay District, as defined by the Johnson County Zoning and
Subdivision Regulations, Development of the Subdivision is subject to certain limitations
under these regulations. The Subdivision lies near the runway at the airport and is subject
to frequent overflights by aircraft using the airport. Such aircraft may be operating at low
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altitudes and at high power setting, causing noticeably high levels of noise. Due to its
proximity to the airport, the Subdivision will be at a higher risk of being the site of an
aircraft accident than would property further removed from the airport. Certain Commeon
Areas in the Subdivision are designated to serve as an emergency landing zone for aircraft,
No improvements to these areas shall be made other than small shrubs and at-grade
walking trails. By acceptance of a deed to a Lot, all Owners acknowledge and accept the
inherent risks and hazards (whether foreseeable or not) associated with the proximity of
the Subdivision to the airport. The Developer and the Homes Association and the officers
and directors of the Homes Association shall have no liability or responmsibility to any
Owner or other party with respect to such inherent risks and hazards. Each Owner, for
himself, the members of his family, his gaests and invitees, shall be deemed to have released
and agreed never to make a claim against the Developer or the Homes Association or any
officer or director of the Homes Association for any persomal injury or death that may be
suffered or incurred by any of such releasing parties in connection with the airport or any
aircraft and such inherent risks and hazards, and each of them shall be deemed to have
waived any and all claims and causes of action that any of them may ever have against any
of such released parties with respect thereto.

18.  Swimming Pool. By acceptance of a deed to a Lot, alt Owners acknowledge
and accept the inherent risks and hazards (whether foreseeable or not) associated with use
of any swimming pool and any diving board and/or slide and any playground equipment
that may be installed as part of the Commeon Areas. The Developer, the Homes Association
and their respective officers, directors, managers, representatives, and agents shall have no
liability or responsibility to any Owner or other party with respect to such inherent risks
and hazards. Each Owner, for himself, the members of his family, his guests and invitees,
shall be deemed to have released and apreed never to make a claim against the Developer,
the Homes Association or any of their respective officers, directors, managers,
representatives or agents for any personal injury or death that may be suffered or incurred
by any of such releasing parties in connection with use of the swimming pool area or
playground equipment and such inherent risks and hazards, and each of them shall be
deemed to kave waived any and all claims and causes of action that any of them may ever
have against any of such released parties with respect thereto.

19. Assignment of Developer’s Rights. The Developer shall have the right and

authority, by written agreement made expressly for that purpose, to assign, convey and transfer to
any person(s} or entity, all or any part of the rights, benefits, powers, reservations, privileges,
duties and responsibilities herein reserved by or granted to the Developer, and upon such
assignment the assignee shall then for all purposes be the Developer hereunder with respect to
the assigned rights, benefits, powers, reservations, privileges, duties and responsibilities. Such
assigee and its successors and assigns shall have the right and authority to further assign,
convey, transfer and set over the rights, benefits, powers, reservations, privileges, duties, and
responsibilities of the Developer hereunder,
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240. Release or Medification of Restrictions.

{a}  The provisions of this Declaration shall remain in full force and effect
until December 31, 2037, and shall automatically be continued thereafter for successive
periods of five years each; provided, however, that the Owners of at least a majority of the
Lots within the Subdivision as then constituted may release the Subdivision, from all or
part of such provisions as of December 31, 2037, or at the expiration of any extension
period, by executing (in one or more counterparts), acknowledging and recording in the
Recording Office an appropriate agreement in writing for such purpose, at least one year
prior to December 31, 2037, or to a subsequent expiration date, whichever is applicable.
The provisions of this Declaration aiso may be amended, modified or terminated, in
whole or in part, at any time by a duly acknowledged and recorded written agreement (in
one or more counterparts) signed by (i} the Owners of at least 60% of the Lots within the
Subdivision as then constituted and {ii) if prior to the recording of the Certificate of
Substantial Completion, the Developer, or if after the recording of the Certificate of
Substantial Completion, the Homes Association under express authority and action of the
Board. Afier the recording of the Certificate of Substantial Completion or with the
Developer’s written consent, this Declaration also may be amended, modified or
terminated in whole or in part, at any time by a duly acknowledged and recorded written
instrument executed by the Homes Association after the proposed amendment,
modification or termination has been first approved by the affirmative vote of 75% or
more of the full number of directors on the Board of the Homes Association and then
approved at a duly held meeting of the members of the Homes Association (called in
whole or in part for that purpose) by the affirmative vote of Owners owning at least 60%
of the Lots.

(b}  Anything set forth in this Section to the contrary notwithstanding, the
Developer shall have the absolute, unilateral right, power and authority to modify, revise,
amend, change or add to any of the terms and provisions of this Declaration, as from time
to time amended or supplemented, by executing, acknowledging and recording in the
Recording Office a written instrument for such purpose, if (i) either the Veteran’s
Administration, the Federal Housing Administration, the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation or any successor or similar
agencies thereto shall require such action as a condition precedent to the approval by such
agency of the Subdivision or any part of the Subdivision ot any Lot in the Subdivision,
for federally-approved mortgage financing purposes under applicable programs, laws and
regulations, (i1} the City requires such action as a condition to approval by the City of
some matter relating to the development of the Subdivision, (iii) a typographical or
factual error or omission needs to be comected in the opinion of the Developer, or (iv)
such action is appropriate, in Developer’s discretion, in connection with a replat of all or
any part of the Subdivision. No such amendment by the Developer shall require the
consent of any Owner.
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(¢}  Ifthe rule against perpetuities or any rule against restraints on alienation or
similar restriction is applicable to any right, restriction or other provision of this
Declaration, such right, restriction or other provision shall terminate (if not earlier
terminated) upon lapse of 20 years after the death of the last survivor of the individual(s)
signing this Declaration on behalf of the Developer and the now-living children and
grandchildren of the individual(s) signing this Declaration on behalf of the Developer as
of the date of such execution.

21.  Extension of Subdivision. The Developer shall have, and expressly reserves, the
right, from time to time, to add to the existing Subdivision and to the operation of the provisions
of this Declaration other adjacent or nearby lands (without reference to any tract, street, park or
right-of-way) by execcuting, acknowledging and recording in the Recording Office a written
instrument subjecting such land to all of the provisions hereof as though such land had been
originally described herein and subjected to the provisions hereof; provided, however, that such
declaration or agreement may contain such deletions, additions and modifications of the
provisions of this Declaration applicable solely to such additional property as may be necessary
or desirable as solely determined by the Developer in its discretion.

22, Severability. Invalidation of any of the provisions set forth herein, or any part
thereof, by an order, judgment or decree of any court, or otherwise, shall not invalidate or affect
any of the other provisions or parts.

23.  Goveming Law. This Declaration shall be governed by and construed in
accordance with the laws of Kansas,

IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed
the day and year first written abeve.

C. H. DEVELOPMENT, LLC

By: R. L. INVESTMENT GROUPF, LTD.,
Manager

By: 'EQ% TN e

Rod Richmeier, President™
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STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

This instrument was acknowledged before me on March 2% » 2007 by Rod Richmeier,
as President of R, L. Investment Group, Ltd., a Kansas corporation, in its capacity as Manager of
C. H. Development, LLC, a Missouri limited Iiability company.

nmigsion Expires: \J(/YYL@A,(,LO. . l/ryb(' Cﬂ/nm_)

TIMORA A, McCANN Notary Public in and for said County and

L4230 State
= Print Name:_1_| rvi_Q A A MQ&NI\]
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WHEREAS, the Developer is the developer of the residential area in the City of Overland
Park, Johnson County, Kansas, commonly known as “Chapel Hiii”,

WHEREAS, the Declaration places certain Covenants and restrictions upon the fo!iowing
described residential lots (the “Lots”) and the foliowing described COMMmOon areas:

Lots 1 through 119, agg Tracts A, through | and K, CHAPEL, HILYL,
FIRST PLAT, a subdivision in the City of Overland Park, Johnson
County, Kansag,

WHEREAS, Developer, as the present owner and developer of nearly afl

of the above-described property, desires to amend the Declaration: as provided
herein,
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residence (including o so-catled reverse one and one-half slory);
1,200 square fect on the main floor for a ofe and one-half story
residence; 1,400 to Square feet for a twe siory residence; ang
1,200 total Square feet for a split-level Tesidence. Fipished floor
area shall exelyde any finished attics, BAtagss, basements ang
similar hobitabje areas. The Developer, in jtg absolute discration,

may allow varianges fom  the minimum  square footage
requirement,

B. Pursuant 1o Section 20(a) of the Decleration, this Amendment shaj become
effective as an amendment of the Declaration ang binding upon aj) of the Lots upon {6) the
Gxecustion hereof by the Developer, and (b) the recordating hereof in the Recording Office,

IN WITNESS WHEREOF, the Developer has cauged this Amendment g be duly
execuied,

THE DEVELOPER.
_ C.H. DEVELOPMENT, L1 ¢

By: RL VESTMENT GROUP, LTﬁ.,
Member

1

By:

Rod Richmeier, Prosident

STATE OF KANSAS }

Yss
COUNTY OF JOHNSON }

This instrament wag acknowledged before e on March 24, 2000 by Rod Richmeier, ag
President of R L Investment Group, Ltd., a Kagsas corporation, in its capacity as a Member of ¢
H. Development, LLC, a Missouri lintited liability company,

-

Motary Public in and for said County and

My Commission Expires: State
FUENE TIMORA A, McGANN

\M‘a‘ G E&ﬁ My Aok Bp, ‘a"ﬁ'ﬁ F Print Name: 'ﬁmg% g‘ﬂk%[,&_l
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AMENDMENT TO
CHAPEL HILL

DECLARATION OF RESTRICTIONS

THIS AMENDMENT (“Amendment™ is made this 24 day of March, 2009 by C. H.
DEVELOPMENT, LLC, & Missourt limited tability company (*Developer™).

WITNESSETH:

WHEREAS, the Developer is the developer of t
Park, Johnson County,

he residential area in the City of Overland
Kansas, commonly known as

“Chapel Hiit™
WHEREAS, the Beveioper has previously executed a certain do
Hilt Declarstion of Restrictions (the

cument entitled Chapel

“Declayation™} and caused such document to be recorded in
the Office of the Repister of Deeds of Johnson County, Kansas (the “Recording Office™ in
Book 200705 zt Page 005729; and

WEIEREAS, the Declarat

ion places certain covenants snd
deseribed residential lots {the

restrictions upon the following
“Lets™) and the following described common areas:
Lots | through 119, and Tracts A through I and K, CHAPEL HILL,
FIRST PLAT, a subdivision in the City of Overland Park, Johnson
County, Kansas. ) .

WHEREAS, Developer, as the present owner and developer of the above-
described property, desires to amend the Declaration as provided hercin.‘

NOW, THEREFORE, the Devetoper declares and agrees as follows:

A Section 4 of the Declaration is hereby smended to read as follows:

4, Minimum_ Floor Arga.  No residence shall be
constructed upon any Lot unless it has a total finished floor area of
at least: | 050 Squarc feet on the main flour for a ranch styie

X9gte )




31967

(b)

B Al fence ang privacy screep plans must pe
approved by the Approving Party and (where required) the City
prior to instatlation, Only wood op wrought iron (or similar) fences
(Which may include stone, masonry or wood posts) or privacy
3creens in the specific styles and colgrs approved by the Developer
shall be permitied on the Lots. AJ] fences, boundary walls ang

any Green Area sha] beamhtunoffowfeethighand shall be
a wrought iron (or similar) fence angd (Y) any fencing along auy Lot
property line that is adjacent 1o 173" Street (1) shal] pe a maximum
of four feet high, (I) shail be 2 wrought iron (or similar) fence, and
(1) shall be located at the bottom and on the tesidence-side of any
berm along 173" Sireet

et



IN
exeCuted,

STATE OF KANSAS )

)ss
COUNTY OF JOHNSON )

Thisg instrument was acknowiedged

WITNESS M{EREOF, the Developer has caugeg thig Amendment 1, be dujy

THE DEVELOPER,
C.H DEVELOPMEN T,LLC

By PARKWAY LAND NVESTMENTS,
LG, Member

By:
R. Richard Lashby Qer

Lashbrook, Manager of Parioway Lang Invesunenm, LLC, & Missouri limited Lability Company,

inits Capacity as a Member of C.H. Devclopment, LLC, & Missouri limited liabi;

My Comunission Expires:

o AT

ST, SALLY J, MLz
sﬁ%wwm e e

3190952

Notary Publé in %d for said County and

State

Print Name: §QL=L§fT M\

T
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CHAPEL HILL
DECLARATION OF RESTRICTIONS
ADDITIONAL PHASE
(Second Plat)

. Lo
THIS DECLARATION is made as of the 2 day of March, 2013, by C, H.
Development, LL.C, a Missouri Limited liability company (the “Developer™);

WITNESSETH:

WHEREAS, the Developer has exeouted and filed with the Office of the Register of
Deeds of Johnson County, Kansas (the “Recording Office™), an additional plat of the
subdivision known as “Chapel HilP*; and

WI-IEREAS, such plat adds the following Iots to the subdivision (the “Additional Lots™)
and the following tracts {o the subdivision:

Lots 120 through 212 and Tracts L through W, CHAPEL HILL,
SECOND PLAT, a subdivision in the City of Overland Park,
Johnson County, Kangsas. ‘

WHEREAS, the Developer, as the owner of the Additional Lots, desires to subject the
Additional Lots to the covenants, restrictions, easements and other provisions contained in that
certain. Chapel Hill Declaration of Restrictions, executed by the Developer and filed with the
Recording Office in Book 200705 at Page 005729, as amended by Amendment to Chapel Hill
Declaration of Resfrictions executed by Developer and filed with the Recording Office in Book
200903 at Page 009128 and by Second Amendment to Chapel Hill Declaration of Restrictions
executed by Developer and filed with the Recording Office in Book 200909 at Page 005277 (as
amended, the “Original Declaration™).

- NOW, THEREFORE, in consideration of the premises, the Developer, for itself and for
its successors and assigns, and for its future grantees, hereby agrees and declares that al] of the
Additional Lots shalt be, and they hereby are, subject to the covenants, restrictions, easements
and other provisions set forth in the Original Declaration. As contemplated in Section 21 of the

444553.]



Original Declaration, this instrument shall have the effect of subjecting the Additional Lots to all
of the provisicns of the Original Declaration as though the Additional Lots had been originally
described therein and subject to the provisions thereof,

Tracts 1. through W of Chapel Hill, Second Plat are included in the definition of “Green
Areas” under the Original Declaration,

Tracts N, Q and V of Chapel Hill, Second Plat are in included in fhe definjtion of “Stream
Corridor” under the Original Declaration and may be dedicated to the City of Overland Park in
the future.

IN WITNESS WHEREOF, the Develo;ier has caused this Declaration to be duly exseuted
the day and year first above written.

C. H. DEVELOPMENT, LLC

By: PARKWAY LAND INVESTMENTS, .
LIC, Member

X
R. Richard LashbroWager

STATE OF KANSAS )
) ss.
COUNTY OF JOINSON )

This instrument was acknowledged before me on March - & , 2013 by R. Richard

Lashbrook, Manager of Parkway Land Investments, LLC, a Missous lunited liability company;,
i its capacity as a Memaber of C. H. Development, L.I.C, a Missouri limited liability company.

//mtg, V] (/Ucwdwc;)

My Commission Expires; Notary Piblic in and for said County and
State
[SEAL] Print Name:
‘Pn.\pm pw‘“t

STANLEY N. WOODWORTH

STRIE OF m’%‘;\} My Appt. m».ﬂﬂ_

448553.]



STATEMENT OF UNANIMOUS CONSENT
TOACTION TAKEN IN LIEU OF A SPECIAL
MEETING OF THE BOARD OF DIRECTORS OF
CHAPEL QLT HOMES ASSOCIATION. INC.

In lieu of a special mesting of the board of directors of Chapel ‘Hill Homes Association,
Inc., a Kansas not-for-profit corporation (the “Association™), the undersigned, being the sole
director of the Association, does herehy adopt the following resolutions:

WHEREAS, the Board desires to amend the Bylaws of the Association so

that they will comply with new legislation recently enacted in the State of Kansas
relating to homes associations;

NOW, THEREFORE, BE IT RESOLVED, that the existing Bylaws of the
' Association be, and they hereby are, amended and restated in their entirety so that

they read as provided in the Amended and Restated Bylaws attached to this
Statement of Unanimous Consent as Exhibit 4.

Dated: December 9, 2010. ; W

Richard Lashbrdgk )

KAMSASENWOO 3416171



EXHIBIT A

AMENDED AND RESTATED '
BYLAWS OF

CHAPEL HILL HOMES ASSOCIATION, INC.

ARTICLE X
OFFICES

11 Name. The name of the corporation is Chapel Hill Homes Association, Inc. It is
incorporated under the laws of the State of Kansas as a not-for-profit, non-stock corporation, The
corporation is the homes association referenced in the Declaration (as defined below).

1.2 Location. The principal office of the corporation shall be located in Overland
Park, Kansas, but, except as otherwise required by law, meetings of members and directors may
be held at such other places in Johnson County, Kansas as may be designated by the Board of
Directors from time to time in accordance with applicable Jaw. '

ARTICLE II
DEFINITIONS
2.1 “Association” means Chapel Hill Homes Association, Inc., ifs successors and

assigns.

2.2 “Subdivision” means all of the propérty which is now or hereafter within the
Jjurisdiction of the Association as provided in the Declaration.

2.3 “Common Areas™ has the meaning set forth in the D‘eclaration.

24  -“Lot” hes the meaning set forth in the Declaration,

2.5  “Owner” has the meaning set forth in the Declaration,

2.6 “Developer” means the “Developer” (or its .sissignee) under the Declaration.
2.7 “'{‘umciver Date” has the meaning set forth in the Declaration.

' 2.8 “Declaration” means, collectively, the following documents: (i) Chapel Hill
Homes Association Declaration recorded in Boak 200705 at Page 005728 in the Office of the
Register of Deeds of Johnson County, Kansas {the “Recording Office™), as such may be amended
and supplemented from time to time, (ii) Chapel Hill Declaration of Restrictions recorded in
Book 200705 at Page 005729 in the Recording Office, as such may be amended and
supplemented from time to time; and (jii) (to the extent applicable) any additional declarations as
may be recorded from time to time with the Recording Office which relate to the subdivision in
Overland Park, Kansas commonly known as “Chapel Hill”, or any other subdivision under the
Jurisdiction or coverage of the Association from time to time.



ARTICLE IIT
MEMBERSHIP

3.1  Membership Generally. Except for the Developer as provided in the Declaration,
membership in the Association shall be limited to persons or entities who are the Owners of the
fee interest in any Lot which is now or hereafter within the jurisdiction of the Association.
Persons or entities (other than a contract seller) who hold an interest merely as security for the
payment or performance of an obligation shall not be members. Membership shall be
appurtenant to and may not be separated from ownership of a Lo,

3.2  Suspension of Membership. During any period in which a member shall be
delinquent in the payment of any assessment levied by the Association as provided in the
Declaration, the voting rights of such member shall be automatically suspended for matters
involving assessments and fees (and for no other matters) until such assessment has been paid.
In addition, the Board of Directors may, in accordance with applicable law, suspend the rights of
the member to receive services provided by the Association and the right to use any Communon
Areas in or available to the Subdivision until such assessment has been paid. Such rights of a
member may, in accordance with applicable law, be suspended by the Board of Directors, after
notice and hearing, for a period not to exceed 90 days, for violation of any of the rules and
regulations established by the Board of Directors pursuant to the Declaration or these Bylaws.

ARTICLE IV
VOTING RIGHTS

4.1 Voting. Except as otherwise provided in the Declaration for the period prior to the
Turnover Date, each member shall have one vote for each Lot in which he or she is the Owner;
provided, however, when more than one petson is the Owner of a Lot, all such persons shall be
members, and the one vote for such Lot shall be exercised as they, among themselves, shall
determine, but in no event shall more than one vote be cast with respect to any such Lot. The
vote of'a Lot must be cast as a single lot, and fractional votes of such Lot’s aliocated vote shall
not be atlowed. Any one of the joint Owners of a Lot may cast their vote on the matter in
question. In the event that differing votes are cast for a particular Lot, none of said votes shall be
counted and said votes shall be deemed void.

42  Representatives,. Where a Lot is awned by a corporation, partnership or other
entity, such entity shall designate a person who is entitled to vote respecting such Lot and to
serve, if elected or appointed, as a director of the Association. Such designation shall be made
by filing a written instrament to that effect with the Association.

ARTICLE V
USE OF COMMON AREAS

5.1 Common Areas. The Owners of Lots within the Subdivision shall have the
non-exclusive right to the use of all Common Areas for their intended purposes.

5.2 Rules and Regulations. The Association shall have the right and the power to
make and enforce reasonable rules and regulations which shall govem the use of the Common
Areas.



ARTICLE VI
BOARD OF DIRECTORS

6.1 Number,

(a)  Prior to the Turnover Date, the affairs of the Association shall be managed
by a Board of Directors composed of one (1) director. The director named in the Articles
of Incorporation shall hold office until the next annual election of directors or until his or
her earlier resignation or removal,

(b)  After the Turnover Date, the affairs of the Association shall be managed
by a Board of Directors composed of five (5) directors. The directors elected or
appointed after the Turnover Date shall, by means decided upon by the directors, divide
into two groups of three (3) and two (2), respectively, for the purpose of initiating a
staggered election of the Board of Directors. Each member of the first group of three (3)
so chosen by the Board of Directors shall hold office for the initial term of two years or
until his or her earlier resignation or removal, Each member of the second group of two
(2} shall hold office for the initial term of one year or until his or her carkicr resi gnation or
temoval. Thercafter, at the annual meeting to elect directors for the positions with terms
expiring in that year, each individual elected as a director shall serve for & term of two
years. -

(¢} Each individual elected as a dirsctor shall serve until the next applicable
annual election and until his or her successor is duly elected and has commenced his or
her term of office or until his or her earlier resignation or removal.

6.2  OQualification. After the Turnover Date, each director must be and remain a
member (or designated representative of an entity that is a member) of the Association in good
standing in order to be elected and remain as a director,

6.3  Removal. Except as provided by applicable law, any director may be removed
from the Board of Directors, with or without cause, by a majority vote of the members of the
Association entitled to vote on the election of such director. In the event of death, resignation or
removal of a director, his or her successor shall be selected by the remaining members of the
Board of Directors and shall serve for the uncxpired term of his or her predecessor, of, if carlier,
until the next regularly scheduled election of directors.

6.4  Compensation. No director shall receive compensation for the service he or she
may render to the Association as a director. However, any director may be reimbursed for his or
her reasonable out-of-pocket expenses incurred in the performance of his or her duties.

6.5  Newly Created Directorships. Newly created directorships resulting from any
increase in the authorized number of directors may be filled by a majority of the directors then in
office, though less than a quorum, or by 2 sole remaining director, uriless it is otherwise provided
in the Articles of Incorporation or these Bylaws, and the directors so chosen shall hold office
until the next annual election of directors and until their successors are duly elected and
qualified, or until their earlier resignation or removal. If there are no directors in office, then an
election of directors may be held in the mannet provided by statute.



ARTICLE vII
MEETING OF DIRECTORS

7.1 Annual Meetings, Annual meetings of the Board of Directors shall be held within
15 days following the annual meeting of the members. Such annual meetings shall be held at
such place as may be fixed by the Board in accordance with applicable law.

7.2 Regular Meetings, Regular meetings of the Board of Directors may be held at
such piace and time as may be fixed from time to time by the Board of Directors.

7.3 Special Meetinps. Special meetings of the Board of Directors shall be held at
such place and time as may be specified by and when called by the president of the Association
or by any director.

74 Notice of Meetings. Written notice stating the time, date, place and agenda of a
meeting of the Board of Directors and, for any special meeting, the purpose or purposes for
which the meeting is called, shall be delivered to each director and (unless the mecting was
included in a schedule of Board meetings previcusly given to the members or is called to deal
with an emergency) to the members, not less than five (5) days before the date of the meeting,
cither by hand delivery, by mail or by e-mail, by or at the direction of the person(s) cailing the
meeting; provided that hotices may be sent by e-mail only to directors or members who have
provided a written consent to the Association indicating their desire to receive notices at a
specific e-mail address. Such notice shall be deemed to be delivered when deposited in the
United States mail addressed to the director or member at his or her address as it appears on the
records of the Association, with postage thereon prepaid, or when e-mailed to the director or
member at his or her designated e-mail address. '

7.5 Quorum and Vote Requirements. Unless otherwise required by law, a majority of
the total number of directors shall constitute a quorum for the transaction of business. Except as

otherwise required by law, every act or decision done or made by a majority of the directors
present at a duly held meefing at which a quorum is present shall be tegarded as the act of the
Board of Directors,

7.6 Adjoumment. If a quorum shall not be present at any such meeting, the directors
present shall have the power successively to adjourn the meeting, without notice other than
annotncement at the meeting, to a specified date. At any such adjourned meeting at which a
quorumn shall be present any business may be transacted which could have been transacted at the
original session of the meeting,

7.7 Meetings by Conference Telephone or Similar Communications Equipment,
Members of the Board of Directors, or any committee designated by the Board, may participate
in a meeting of the Board or committee by means of conference telephone or similar
communications equiptuent whereby all directors, members and other persons participating in
the meeting can hear each other, and participation in a meeting pursuant hereto shall constitute
presence in person at such meeting.

7.8  Action Taken Without a Meeting. 'To the extent permitted by applicable law, any
action required or permitted to be taken at any meeting of the Board of Directors or any



committee thereof may be taken without a meeting if writter: consent thereto is signed by all
members of the Board of Directors or of such committee, as the case may be, and such written
consent is filed with the minutes of proceedings of the Board or committee,

7.9 Mectings Open to Members. All meetings of the Board of Directors and
comumnittees thereof shall be open for attendance by all members of the Association to the extent
required by law. '

7.10  Conduct of Meeting, Meetings of the Board of Directors shall not be required to
be conducted in accordance with Robert’s Rules of Order Newly Revised.

ARTICLE VIII
NOMINATION AND ELECTTON OF DIRECTORS

8.1  Nomination. After the Tumover Date, nomination for election to the Board of
Directors may be made in writing by any member delivered to the secretary of the Association in
advance of the annual meeting or from the flcor at the anmual meeting of the members,

8.2  Election. After the Turnover Date, election to the Board of Directors shall be by
written ballot, At any such election, the members entitled to vote or their proxies may cast, in
respect to each vacancy, as many votes as they are entitled to exercise under the provisions of
Article IV hereof The persons receiving the largest number of votes shall be elected.
Cumulative voting shall not be permitted,

83  Commencement of Term of Office. A director shall be deemed elected at the time
of his ot her election, but he or she shall not be deemed to have commenced his or her term of
office or to have any of the powers or responsibilities of a director until the time he accepts the
office of director either by a written acceptance or by participating in the affairs of the
Association at a meeting of the Board of Directors,

ARTICLE IX
POWERS OF THE BOARD OF DIRECTORS

The Board of Directors shall have the Iiower to:

9.1  Scope. Exercise for the Association all powers, duties and authority vested in or
delegated to the Association and not reserved to the membership by law or by other provisions of
these Bylaws, the Articles of Incorporation. or the Declaration.

9.2 Rules and Regulations. In accordance with applicable law, adopt reasonable rules
* and regulations governing the use of the Common Areas and the personal conduct of the
members and their guests thereon and governing other matters within the authority of the
Association, and to establish, levy and enforce fines and penalties for the infraction thereof:
provided, however, that the Board of Directors may not, in any event, revoke or suspend in any
way the right of any Owner to use and enjoy any street for inpress and egress.



93  Amend Declaration. To the extent permitted by applicable law, adopt or
otherwise approve amendments to the Declaration and. authorize the President and Secretary of
the Association to prepare, execute, certify and record such amendments to the Declaration,

9.4  Employment, Employ (and contract with for such periods of time and on such
terms as may be deemed appropriate) agents, independent contractors, managers and employees,
and to prescribe their duties and responsibilities.

9.5  Records and Reports. Cause books and records of the Association and of the
corporate affairs of the Association to be kept and maintained (or delegate such duties to a
managing agent).

_ 9.6  Supervision. Supervise all officers, agents and employees of the Association, and
see that their duties are properly performed.

9.7  Assessments. As more fully provided in the Declaration, provide for the
establishment, levying and collection of assessments against each Lot and take all actions
necessary or appropriate to collect the same, in accordance with applicable law.

9.8 Certificates. Issue, or cause an appropriate officer to issue, upon request by any
member, a certificato setting forth whether or not an assessment has been paid. A reasonable
charge may be made by the Association for the issuance of these certificates.

9.9  Insurance. Procure and maintain liability insurance, property insurance and other
insurance on property owned or controlled by and the activities of the Association, and officer’s
and director’s liability insurance, all with such coverages and in such sums as may be deemed
appropriate by the Board of Directors.

9.10  Bonding. Cause officers or employees having fiscal responsibility to be bonded,
as the Board of Directors may deem appropriate. ‘

9.11 Maintenance, Cause the Common Areas and other areas to be maintained as
provided in the Dieclaration, :

9.12  Committees. Appoint one or more committees. -Any such cormmittee shall be
composed of at least one (1) director and any other individuals as the Board of Directors shall
designate. Not all members of a committee need be directors unless otherwise provided in the
Declaration, Articles of Incorporation or by faw. A quorom of any committee so designated by
the Board of Directors shall be any number of the members designated by the Board of
Dizectors, but that quorum shall not corsist of less than one-half (1/2) of the total number of
members appointed to such committee. The Board may designate one (1) or more individuals as
alternate members of any committee, who may replace any absent or disqualified member at any
meeting of the committee. Notwithstanding the foregoing, the Architectural Committes shall be
appointed, constituted and governed as provided in the Declaration.

'9..13 Indebtedness of Association. Unless otherwise prohibited by the Declaration,
borrow money and incur indebtedness in the name of the Association for purposes of the
Association and cause to be executed and delivered therefor, in the Association’s name,




© promissory niotes, bonds, debentures, deeds of trust, mortgages, pledges, hypothecations or other
evidences of debt and securities therefor.

9.14  Alternative Dispute Resolution. Require that disputes between the Association
and a member(s) be submitted to nonbinding alternative dispute resolution as a prerequisite to
commerncement of a judicial proceeding,

9.15 Performance. Perform all acts and do all things required or permitted to be done
by the Association by the Declaration or ctherwise; and perform all acts and do all things
permitted or required of a Board of Directors of a not-for-profit corporation or home owners
association under the laws of the State of Kansas.

ARTICLE X
MEETINGS OF MEMBERS

10.1  Apnual Meetings, The annual meeting of the members of the Association shall be
held in November of each year, on such date and at such place and time as may be fixed by the
Board of Directors, At each annual meeting, directors shall be elected, reports of the affairs of
the Association shall be considered, and any other business within the powers of the membership
may be {ransacted.

10.2  Special Meetings. Special meetings of the members may be called at any time by
the president or by a majority of the Board of Directors, or upon written request of members
holding at least one-tenth (1/10th) of the votes of the members,

10.3  Place and Notice of Meetings. All meetings of the members shall be held in
Johnson County, Kansas at such place ag may be designated in the notice of the meeting. Written
notice of cach meeting of the members shall be given by, or at the direction of, the person(s) duly
calling the meeting, by hand delivering, by mailing or by e-mailing a copy of such notice not less
than ten (10) days (two (2) days in case of'an emergency) nor more than sixty (60) days prior to
such meeting to each member, addressed to the member’s address or e-mail address last
appearing on the books of the Association or by giving such notice within such timeframe by any
other method reasonably calculated to provide notice to the member; provided, however, notices
may be sent by e-mail only to members who have provided a written consent to the Association
indicating their desire to receive notices at a specific e-mail address. Such notice shall specify
the time, date, and place of the meeting and the items on the agenda, and, in the case of a special
meeting, the specific matters to be addresged at the meeting. Such notice shall be deemed to be
delivered when it is hand delivered, or deposited in the Umited States mail with postage thereon
so addressed to the member, or when it is e-mailed to the metmber at his or her designated e-mail
address, or when it is given by any other method reasonably calculated to provide notice to the
member. :

: 104 Quorum and Vote Requirements, The presence at a meeting, in person, by proxy,
or (if applicable) by absentee ballot, of members entitled to cast at least 20% of the total votes of

the membership on the specific actions shall constitute 2 quorum for any action. If, however,
such quorum shall not be present or represented at any meeting, the members entitled to vote
thereat shall have the power to adjourn the mecting from time to time, without notice other than



announcement at the meeting, until a quorum shall be obtained. Except as otherwise provided in
these Bylaws, the Declaration or the Articles of Incorpotation or by law, a majority vote of those
enfitled to vote and present at a meeting at which & quorum is present shall be necessary to
transact any business entitled to be transacted by the members,

10.5 Proxies: Absentee Ballots. At all meetings of the members, each member may
vote in person or by proxy, All proxies shall be in writing, dated, and filed with the secretary of
the Association before the start of the meeting. Every proxy shall be revocable (by giving notice
of revocation) and shall antomatically cease to be effective, if not sooner terminated by its terms
or revoked, upon the expiration of eleven (11) months from the date of its issuance or upon
conveyance by the member of his or her Lot, whichever event shall occur first. Voting by
absentee ballot may be allowed if the Board of Directors specifically authorizes in advance the
use of zbsentes ballots for a specific meeting. If absentee baliots are authorized by the Board of
Directors for a specific meeting, then such absentee ballot voting will be conducted in
accordance with the procedures approved by the Board of Directors in accordance with
applicable law,

10.6 - Conduct of Meetings. Meetings of the members shall be conducted as authorized
by the Board of Directors. Meetings of the members shall not be required to be conducted in
accordance with Roberts Rules of Order Newly Revised unless specified by the Board of.
Directors for the specific meeting of the members,

10.7  Voting Withgut a Meeting. The Association may conduct a vote of the members
without holding a meeting of the members in accordance with the provisions of applicable law.

ARTICLE XI
OFFICERS AND THEIR DUTIES

11.1  Enumeration of Offices. The officers of the Assaciation shall be a presiden, a
vice president, a secretary and a treasurer, The president and vice president shall be elected from
among the members of the Board of Directors, The Association may have such other officers as
the Board of Directors may from time to time elect.

11.2  Election of Officers. Initially, the officers shall be elected by the Board of
Directors named in the Articles of Incorporation at the first meeting of that body, to serve at the
pleasure of the Board until the first anmual meeting of the Board and until their successors are
duly elected and qualified or until their earlier resignation or removal.

At the first and each subsequent annual meeting of the Board of Directors, the newly
elected Board shall elect officers to serve at the pleasure of the Board wntil the next annual
meeting of the Board and until their successors are duly elected and qualified or until their eatlier
resignation or removal.

An officer shall be deemed qualified when he or she entets upon the duties of the office
. to which he or she has been elected or appointed and furnishes any bond required by the Board
of Directors or these Bylaws; but the Board of Directors may also require of such person his or
her written acceptance and promise faithfully to discharge the duties of such office,



11.3  Special Appointments. The Board of Directors may appoint such other officers
and agents as the affairs of the Association may require, each of whom shall hold office for such
period, have such authority, and perform such duties consistent with these Bylaws as the Board
may, from time to time, determine,

114  Resignation and Removal. Any officer may be removed from office by the Board
of Directors whenever, in the Board’s judgment, the best interests of the Association will be
setved thereby. Any officer may resign at any time by giving written natice to the Board (which
may be by delivery to the president or the secretary). Such resignation shall take effect on the
date of receipt of such notice by the Board or at any later date specified therein, and, unless
otherwise specified therein, the acceptance of such resignation shall not be necessary to make it
effective. '

11.5  Vacancies. A vacancy in any office may be filled by the Boatd of Directors at any
time. The officer elected to such vacancy shall serve for the remainder of the term of the officer
he or she replaces.

11.6 Multiple Offices. Any two (2) ot more offices may be held by the same person.

11.7 Duties. The duties of the efficers are as follows:

President. The president shall be the chief executive officer of the Association
and shall, subject to the control of the Board of Directors, have general supervision,
direction and control of the affairs and officers of the Association. He or she shall preside
at all meetings of the membership and at all meetings of the Board of Directors. He or
she shall be a non-voting gx officio member of all standing committees (and may also be
a voting member of any such committee, in the capacity of an official appointes, as the
case may be) and shall have the-general powers and duties of management usually vested -
in the office of president and shall have such other powers and duties as may be
prescribed by the Board of Directors or these Bylaws.

Vice President. The vice president shall act in the place and stead of the president
in the event of his or lier absence, inability or refusal to act, and shall exercise and
discharge such other duties and have such other powers as may be prescribed by the
Board of Directors,

Secretary. The secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board of Directors and of the members, shall keep the
corporate seal, if any, of the Association and affix it on all papers required to have the
seal affixed thereto, shall keep appropriate current records showing the members of the
Association, together with their addresses, and shall perform such other duties, and have
such other powers as may be prescribed by the Board of Directors or usually vested in the
office of secretary.

Treasurer, The treasurer shall have responsibility for the safekeeping of the funds
of the Association, shall keep or cause to be kept full and aceurate accounts of receipts
and disbursements of the Association and such other books of account and accounting
records as may be appropriate, and shall perform such other duties and have such other
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powers as may be prescribed by the Board of Directors or usually vested in the office of
treasurer. The books of account and accounting records shall at all reasonable times be
open to inspection by any director,

11.8  Compensation. Officers of the Association shall not receive any compensation or
salary for their services as officers, but may be reimbursed for their reasonable out-of-pocket
expenses incurred in the performance of the duties of their offices,

ARTICLE XII
ASSESSMENTS AND BUDGETS

12.1 = Purpose. The assessments levied by the Association shall be used to provide
funds to enable the Association to exercise the powers, maintain the improvements and render
the services provided for in these Bylaws, the Declaration and the Articles of Incorporation.

12.2  Provisions Governing Assessments. Assessments shall be levied in the manner
provided in the Declaration and any applicable law.

12.3  Annual QOperating Budget. The Board of Directors shall prepare and adopt an
annual budget covering the estimated costs of operating and administrating the Association for
the following fiscal year and determine the level of assessments. Notice of any meeting of the
Board of Directors at which the annual budget will be considered shall be given to the members
at least ten (10) days prior to the meeting date and a copy of the proposed budget must be made
available to any member who requests it. The Board shall cause the budget and notice of
assessments to be levied against each Lot for the following fiscal year t0 be delivered to each
member at least thirty (30) days prior to the beginning of the Association’s fiscal year, but in all
ovents a copy of the annual budget shall be made available, within 30 days after adoption, to
each member of the Association upon the request of such membet.

ARTICLE X111
BOOKS AND RECORDS

The Association shall maintain books and records as required by applicable law. The
~books and records of the Association shall, at all times during reasonable business hours and

upon reasonable advance written notice, be subject to inspection by any member for proper

purposes, subject to any legal right of the Association to withhold certain records,

ARTICLE XIV
- CORPORATE SEAL

If adopted by the Board of Directors, the Association shall have a corporate seal in a
circular form having inscribed thereon the name of the Association and the words “Corporate
Seal-Kansas”. The corporate seal may be used by causing it or a facsimile thereof to be
impressed or affixed or reproduced or otherwise attached.
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ARTICLE XV
GENERAL PROVISIONS

15.1 Depositories and Checks. The moneys of the Association shall be deposited in
such banks or financial institutions and shall be drawn out by checks signed in such manner as
may be provided by resolution adopted by the Board of Directors from time to time.

152 Certain Loans Prohibited. The Association shall not make any loan to any officer
or director of the Association, '

153  Absence of Personal L_i_gbilitv. The directors, officers and members of the
Association shall not be individually or personally liable for the debts, liabilities or obligations of
the Association.

15.4 Indemnification.

(a)  Indemnification and Advancement of Expenses. The directors and officers
of the Association shall be indemnified to the maximum extent permitted by law,
Expenses incurred by a director or officer of the Association in defending a civil or
criminal action, suit or proceeding shall be paid by the Association in advance of the final
disposition of such action, suit or proceeding upon receipt of an undertaking by or on
behalf of the director or officer to repay such amount if it is ultimately determined that
the director or officer is not entitled to be indemnified by the Association as anthotized by
the Kansas General Corporation Code. The foregoing right of indemnification and
advancement of expenses shall in no way be exclusive of any other rights of
indemnification and advancement of expenses to which any such director or officer may
be entitled by agreement, vote of members or of disinterested directors, or otherwise.

(b)  Continuation of Rights. All rights of indemnification and advancement of
expenses under these Bylaws and under the Kansas General Corporation Code shall
continue as to a person who has ceased to be an officer or director and shall inure to the
benefit of the heirs, executors and administrators of such a director or officer.

() Indemmification Insurance. The Association may maintain insurance, at its
expense, to protect itself and any director, officer, employee or agent of the Association
against any such expense, liability or loss, whether or not the Association would have the
power to indemnify such person against such expense, liahility or loss under the Kansas
General Corporation Code.

ARTICLE XVI
AMENDMENT

These Bylaws may from time to time be allered, amended, or repealed, or new Bylaws
may be adopted by a two-thirds (2/3) vote of the members of the Association entitled to vote who
are present, in person, by proxy, er (if applicable) by absentee ballot, at a meeting at which a
quorum is present, in person or by proxy. Notwithstanding the foregoing, these Bylaws may not
be amended in any manner that would cause the provisions hereof to conflict with any of the
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lawful provisions of the Declaration or the Articles of Incorporation or copflict with any
applicable law.

ARTICLE XVII
CONFLICT

In the case of any conflict between amy lawful provision of the Articles of Incorporation
of the Association and these Bylaws, the Articles of Incorporation shall control, In the case of
any cenflict betwoen any lawful provision of the Declavation and these Bylaws, the Declaration
shall control. In the case of any conflict between these Bylaws end any applicable statute, the
applicable statute shall cantrol. '

ARTICLE XVl
KISCAL YEAR

The Board of Directors shall have power to fix and fom time to time change the fiscal
year of the Association. In the absence of action by the Board of Dixectors, the fiscal year of the
Association shail end each yesr on the date which the Association treated as the close of its first
fiscal year, until such time, if any, as the fiscal year shall be changed by the Board of Directors.

< ARTICLE XIX,
WAIVER OF NOTICE
Whenever any notice is required to be given under the provisions of the statutes of

Kansas, or of the Articles of Incorparation or of these Bylaws, a waiver thereof in writing, signed
by the person or persons entitled to said notice, whether before or after the time stated therein,
shall be deemed equivalent to motice. Attendance of a person at o meeting shall constitute a
waiver of notice of such meeting, except when the person attends a meeting for the express
purpose of abjecting, af the beginning of the meeting, to fle transaction of any business because
the meeting is not lawfully called or convened. Neither the business fo be transacied af nor the
purpose of any regular or special meeting of the members, directors or members of a committes
of directors need be specified in any written waiver of notice nnless so required by the Articles of
Incorporation or these Bylaws.

* & &

The undersigned secretary of Chapel Hill Homes Association, Inc., & XKansas not-for-

profit corporation, hereby certifies that the foregoing Amended and Restated Bylaws are the
bylaws of said corporation adopted by the Board of Directors &s of the date helow,

Dated: December 9, 2010. W W

Richard LagKbraoky Secretary
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AMENDMENT TO
CHAFPEL HILL
HOMES ASSQCIATION DECLARATION

THIS AMENDMENT (“Amendment”) is made this 25 Hday of Awgust, 2010 by C. H.
DEVELOPMENT, LLC, a Missouri limited liability company (‘Developer™).

WITNESSETH:

WHEREAS, the Developer is the developer of the residential area in the City of Overtand
Park, Jobnson County, Kansas, commonly known as “Chapel Hill™;

WHEREAS, the Developer has previously executed a certain document entitted Chapel
Hill Homes Association Declaration and caused such document to be recorded in the Office of
the Register of Deeds of Johnson County, Kansas (the “Recording Office™ in Book 200705 at
Page 005728 (the “Peclaration™); and

WHEREAS, the Declaration places certain covenants and restrictions upon the following
described residential Jots (the “Lots™) and the following deseribed common areas:

Lots 1 thwough 119, and Tracts A through I and K, CHAPEL HILL,
FIRST PLAT, a subdivision in the City of Overland Park, Johason
County, Kansas.

WHEREAS, Developer, as the present “Developer™ of the above-described
property and as the current “Owner” of more than 60% of the Lots, desires to
amend the Declaration as provided herein.

NOW, THEREFORE, the Developer declares and agrees as follows:

A, The definition of “Common Areas” in paragraph (d) of Article 1 is hershy
amended to add the following sentence at the end thereof;
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“The Common Areas shall also include any stone retaining
wall that may be installed by the Developer at the
southwest comer of Lot 1]5/northenst corner of Lot 119
and any inlet and related underground drain pipe that runs
from such location along the rear property lines of Lots 109
through 1157

B. Pursuant to Section 1 of Article X of the Declaration, this Amendment shall
become effective as an amendment to the Declaration and binding upon all of the Lots upon (a)
the exceution hercof by the Developer and (b) the recordation hereof in the Recording Office.

IN WITNESS WHEREOQF, the Develaper, in its capacity as the “Developer” and as the
“Owner” of more than 60% of the Lots, has caused this Amendment to be duly executed.

C. H. DEVELOPMENT, LLC

By: PARKWAY LAND INVESTMENTS,
LLC, Member

By:

R, Richard I,.ashbr‘hu&, f\_{[anagcr

STATE OF KANSAS )
} 58,
COUNTY OF JOHNSON )

This instnument was acknowledged before me on August 25, 2010 by R, Richard
Lashbrock, Manager of Parkwoy Land Investments, LLC, a Missowsi limited tiability company,
in its capacity as a Member of C, H, Development, LLC, a Missouri limited lisbility company.

Nota@y Public in and for said County and
My Commission Expires; State

JhuugRy (R, 2otl Print Name:. JULIE A HEmmETT

# My Apst. Expires tﬁﬂ?‘.ﬂf.t_;fa.i. ol

I3Faral

[
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CHAPEL HILL
HOMES ASSOCIATION DECLARATION
ADDITIONAL PHASE
(Second Plat)

THIS DECLARATION s made as of the 267 day of March, 2013, by C. H.
Development, LLC, a Missouri limited liability company (the “Developer™);

WITNESSETH:

WHEREAS, the Developer has execated and filed with the Office of the Register of
Deeds of Johnson County, Kapsas (the “Recording Office™, an additional plat of the
subdivision known as “Chapel Hill”; and

WHEREAS, such plat adds the following lots to the subdivision (the “Additional Lots”)
and the following tracts to the subdivision:

Lots 120 through 212 and Tracts L through W, CHAPEL HILL,
SECOND PLAT, a subdivision in the City of Overland Park,
Johnson County, Kansas.

WHEREAS, the Developer, as the owner of the Additional Lots, desires to subject the
Additional Lots to the covenants, assessments, charges and other provisions contained in +hat
certain Chapel Hill Homes Association Declaration, executed by the Developer and filed with the
Recording Office in Book 200705 at Page 005728, as amended by Amendment to Chapel Hill
Homes Association Declaration executed by the Developer and filed with the Recording Office
in Book 201008 at Page 009545 {as amended, the “Original Declaration™),

NOW, THEREFORE, in consideration of the premises, the Developer, for itself and for
its successors and assigns, and for its future grantees, hereby agrees and declares that all of the
Additional Lots shall be, and they hereby are, subject to the covenants, assessments, charges and
other provisions set forth in the Original Declaration. As contemplated in Article IX of the
Original Declaration, this instrument shall have the effect of subjecting the Additional Lots to all
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of the provisions of the Original Declaration as though the Additional Lots had been originally
described therein and subject to the provisions thereof.

Traets L through W of Chapel Hill, Second Plat are included in the definition of “Open
Areas” under the Criginal Declaration.

Tracts N, Q and V of Chapel Hill, Second Plat are in included i fhe definition of “Stream
Corridor” under the Original Declaration and may be dedicated to the City of Overland Park in
the future. :

IN WITNESS WHEREOF, the Developer has caused this Declatation to be duly executed
the day and year first above writter.,

C. H. DEVELOPMENT, LLC

By: PARKWAY LAND INVESTMENTS,.
LLC, Member

I NN

R. Richard La'éw Manager

STATE OF KANSAS )
) ss.

COUNTY OF JOHNSON )
This instrument was acknowledged before me on March JA6 . 2013 by R. Richard

Lashbrook, Manager of Parkway Land Investments, LLC, a Missouri limited liability company,
in its capacity as a Member of C. H, Development, 17 Missouri limited liability company.

ORI A

My Commission Expires: Notary Public in and for said County and
State
[SEAL] ’ Print Name:

[ror—

WAY ey
;; ;ﬁ, %’ STANLEY N. WooDwoRTH
R Rt T Appt, Bxp, ‘_'i"‘_z.-_llé

T2 1 e
e e

Bl o
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CHAPEL HILL
HOMES ASSOCIATION DECLARATION

THIS DECLARATION is made as of the 28 M day of March, 2007, by C. H,
DEVELOPMENT, LLC, a Missouri limited liability company (“Developer”).

WITNESSETH:

WHEREAS, Developer has executed and filed with the Register of Deeds of Johnson
County, Kansas, a plat of the subdivision known as “Chapel Hill”, which plat includes the
following deseribed lots and tracts:

Lots 1 through 119, and Tracts A through I and X, CHAPEL HILL,
FIRST PLAT, a subdivision in the City of Overland Park, Johnson
County, Kansas.

WHEREAS, Developer, as the present owner and developer of the above-described
property, desires to create and maintain a residential neighborhood and 2 homes association for the
purpose of enhancing and protecting the value, desirability, attractiveness and maintenance of the
property within the subdivision;

NOW, THEREFORE, in consideration of the premises contained herein, Developer, for
itself and for its successors and assigns, and for its future grantees, hereby subjects all of the above-
described lots to the covenants, charges, assessments and easements hereinafter set forth.

ARTICLE I. DEFINITIONS

For purposes of this Declaration, the following definitions shall apply:

(8)  “Board” means the Board of Directors of the Homes Association,
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(b)  “Certificate of Substantial Completion” means a certificate executed,
acknowledged and recorded by the Developer with the Recording Office stating that all of
the Lots in the Subdivision (as then contemplated by the Developer) have been sold by
the Developer and the residences to be constructed thereon are substantially completed;
provided, however, that the Developer may execute and record 2 Certificate of Substantial
Completion or similar instrument in lieu thereof in Developer’s absolute discretion at any
earlier time and for any limited purpose hereunder. The execution or recording of a
Certificate of Substantial Completion shall not, by itself, constitute an assignment of any
of the Developer’s rights to the Homes Association or any other person or entity.

{¢}  “City” means the City of Overland Park, Kansas.

(d)  “Common Areas” means (i) the Stream Corridor, (ii) the Pool Area, (iii)
the Right-of-Way Amenities, (iv) any entrances, monuments, berms, street islands, and
other similar ormamental areas and related utilities, lights, sprinkler systems, trees and
landscaping constructed or instafled by or for the Developer or the Homes Association at
or near the entrance of any street or along any street, and any easements related thereto, in
the Subdivision, (v) all platted landscape easements and 21l other landscape easements
(whether inside or outside of the Subdivision) that may be granted to the Developer
end/or the Homes Association, for the use, benefit and enjoyment of all Owners within
the Subdivision, and (iv) all other similar areas and places, together with all
improvements thereon and thereto, the use, benefit or enjoyment of which is intended for
all of the Owners within the Subdivision.

(3)) “Declaration” means this instrument, as the same may be amended,
supplemented or modified from time to time.

(f)  “Developer” means C. H. Development, L.L.C., a Missouri limited
liability company, and its successors and assigns.

{g) “Homes Association” means the Kansas non-profit corporation to be
formed by or for the Developer for the purpose of serving as the homes association for the
Subdivision.

(h)  “Lot” means any lot as shown as a separate lot on any recorded plat of all

or part of the Subdivision; provided, however, that if an Owner, other than the Developer,
owns adjacent lots (or parts thereof) upon which only one residence has been, is being, or
will be erected, then (i) for purpeses of determining the amount of periodic and special
assessments due with respect thereto from time to time, such adjacent property under
common ownership shall constitute such whole or partial number of Lots as may be
specified in writing by the Developer, and (ii) for all other purposes hereunder, such
adjacent property under common ownership shall be deemed to constitute only one *“Lot.”
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() “Open Areas” means Tracts A through E, G H, I and K of Chapel Hill,
First Plat and all similar areas that may be platted in the Subdivision as a tract and not for
use as a residential lot (as they may be subsequently replatted and/or reconfigured).

4] “Owner” means the record owner(s) of title to any Lot, including the
Developer,

(k) “Pool Area” has the meaning set forth in Article XIV below.

(0 “Recording Office” means the Office of the Register of Deeds of Johnson
County, Kansas.

{m) “Right-of-Way Amenities” has the meaning set forth in Article XV below,

(n)  “Stream Corridor” means the stream and adjacent land that constitute part
of Tract A of Chapel Hill, First Plat and set aside as a “streamn corridor”, in accordance
with the City ordinances, as further described in Article XVI below, and all similar areas
as may be specified by Developer in an amendment or supplement to this Declaration.

(0)  "Subdivision” means collectively all of the above lots in Chapel Hill, First
Plat, all Common Areas, and all additional praperty which hereafter may be made subject
to this Declaration in the manner provided herein,

()  “Tumover Date” means the earlier of: (1) the date as of which 95% of all
of the Lots in the Subdivision (as then contemplated by the Developer) have been sold by
the Developer and the residences have been constructed thereon, or (ii) the date the
Developer, in its absolute discretion, selects as the Turnover Date for all or any specific
portion of this Declaration.

ARTICLE II. HOMES ASSQCIATION MEMBERSHIP

Until the Turnover Date, the Homes Association shall have two classes of membership,
namely Class A and Class B. The Develeper shall be the sole Class A member. Each Owner of &
Lot, including the Developer as an Owner, shall be a Class B member. Until the Turnover Date, all
voting rights shall be held by the Class A member, except that the Class B members shall have the
sole right to vote on increases in annual assessments as provided in clause (c) of Section 2 of Article
IV below and to vote any special assessments as provided in clause (ITI) of Section 1(b) of Article V
below.

After the Turnover Date, there shall be only one class of membership which shall consist of
the Owners of the Lots in the Subdivision and every such Owner shall be 2 member,

Where voting rights exist based on Lot ownership, each member shall have one vote for
each Lot for which he is the Owner; provided, however, that when more than one person is an
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Qwner of any particular Lot, all such persons shall be members and the one vote for such Lot shall
be exercised as they, among themselves, shall determine, but in no event shall more than one vote
be cast with respect to such Lot. During any period in which a member is in default in the payment
of any assessment levied by the Homes Association under this Declaration, the voting rights of such
member shall be suspended until such assessment has been paid in full,

Subject to the foregoing, the Homes Association shall be the sole Jjudge of the qualifications
of each Owner to vote and their rights to participate in its meetings and proceedings.

ARTICLE [II. POWERS AND DUTIES OF THE HOMES ASSOCTATION
S A UV AL U THE HOMES ASSOCTATION

L, In addition to the powers granted by other portions of this Declaration or by law
but subject to all of the limitations set forth in this Declaration, the Homes Association sha}l have
the power and authority to do and perform all such acts as may be deemed necessary or
appropriate by the Board to carry out and effectuate the purposes of this Declaration, including,
without limitation;

(a) To enforce, in the Homes Association’s name, any and all building, use or
other restrictions, obligations, agreements, reservations or assessments which have been
or hereafter may be imposed upon any of the Lots or other part of the Subdivision;
provided, however, that this right of enforcement shall not serve to prevent waivers,
changes, releases or modifications of restrictions, obligations, agreements or reservations
from being made by the Homes Association or other parties having the right to make such
waivers, changes, releases or modifications under the terms of the deeds, declarations or
plats in which such restrictions, obligations, agreements and reservations are set forth or
otherwise by Jaw, The expense and cost of any such enforcement proceedings by the
Homes Association shall be paid out of the general finds of the Homes Association,
except as herein provided. Nothing herein contained shall be deemed or construed to
prevent the Developer or any Owner from enforcing any building, use or other restrictions
in its or his own name.

(b} To acquire and own title to or interests in, to exercise control over, and to
improve and maintain the Common Areas, subject to the rights of any governmental
authority, utility or any other similar person or entity therein or thereto,

(¢} To maintain public liability, worker's compensation, fidelity, fire and
extended coverage, director and officer liability, indemnification and other ingurance with
respect to the activities of the Homes Association, the Common Areas and the property
within the Subdivision.

(d)  To levy the assessments and related charges which are provided for in this
Declaration and to take all steps necessary or appropriate to collect such assessments and
related charges,
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(e) To enter into and perform agreements from time to time with the
Developer and other parties regarding the performance of services and matters benefiting
both the Developer or other parties and the Homes Association and its members, and the
sharing of the expenses associated therewith.

8y To enter into and perform agreements with the Developer, other
developers, other homes associations and other parties relating to the joint use, operation
and maintenance of any recreational facilities and other similar common areas, whether in
or outside the Subdivision, and the sharing of expenses associated therewith.

(8)  To have employees and otherwise engage the services of a management
company or other person or entity to carry out and perform all or any part of the functions
and powers of the Homes Association, including, without limitation, keeping of books
and records, operation and maintenance of Common Areas, and planning and
coordination of activities.

(h)  To engage the services of a security guard or security patrol service.

i) To provide for the collection and disposal of rubbish and garbage; to pick
up and remove loose material, trash and rubbish of all kinds in the Subdivision; and to do
any other things necessary or desirable in the judgment of the Board to keep any property
in the Subdivision neat in appearance and in good order,

() To exercise any architectural, aesthetic or other control and authority given
and assigned to thc Homes Association in this Declaration or in any other deed,
declaration or plat relating to all or any part of the Subdivision.

(k)  To make, amend and revoke reasonable rules, regulations, restrictions and
guidelines (including, without limitation, regarding the use of Common Areas) and to
provide means to enforce such rules, regulations, restrictions and guidelines, and the
recorded declarations, by levying fines and other enforcement charges and taking such
other lawful actions as the Homes Association, in its discretion, deems appropriate,

¢)] To exercise such other powers as may be set forth in the Articles of
Incorporation or Bylaws of the Homes Association.

2. In addition to the duties required by other portions of this Declaration and by law,
the Homes Association shall have the following duties and obligations with respect to providing
services to all Owners within the Subdivision:

(a)  To the extent not provided as a service by any governmental authority, the
Homes Association shall provide for the collection and disposal of rubbish and garbage
for each residence one day per week (which day, if possible, shall be the same for all
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residences). The Homes Association, however, shall not be obligated to provide any
recycling services.

{(b)  The Homes Association shall at all times, from and after its date of
formation and at its expense, be responsible for properly repairing, replacing, controlling,
maintaining, operating and insuring, as applicable, all Common Areas (except any part
thereof that is within any Lot and has not been landscaped or otherwise improved by or
far the Developer or the Homes Association), subject to any control thereover maintained
by any governmental authority, utility or other similar person or entity.

(¢} The Homes Association shall properly maintain the Right-of-Way
Amenities, the Stream Corridor, and the Open Spaces, and otherwise satisfy its and the
Owners’ obligations with respect thereto, as contemplated in Article XV, Article XV1 and
Article XVII below.

(d)  The Homes Association shall satisfy its obligations with respect to the
Pool Area, as set forth in Articie XIV below.

(¢)  Inthe event individual mailboxes are required by the U.S. Post Office, the
Homes Association shall maintain and replace (as necessary) all mailboxes and mailbox
posts after they are initially installed,

The Board shall have the right to further determine the scope and timing of the foregoing services
and shall have the right (but not the obligation) to establish, maintain and expend reserve finds
for the improvements on the Common Areas. Neither the Developer, any director nor the Homes
Association shall be liable to any Owner or other party for any failure to establish or maintain
any such reserves or if any such reserves are inadequate.

ARTICLE IV. ANNUAL ASSESSMENTS AND INITIATION FEE

1. For the purpose of providing funds to enable the Homes Association to exercise
the powers, render the services and perform the duties provided for herein, all Lots in the
Subdivision (other than Lots then owned by the Developer and Lots then owned by a builder
prior to the initial occupancy of the residence thereon as a residence) shall be subject to an annual
assessment to be paid to the Homes Association by the respective Owners thereof as provided in
this Article IV. The amount of such annual assessment per Lot shall be fixed periodically by the
Board.

2, The rate of annual assessment upon each assessable Lot in the Subdivision may be
increased as to and for each calendar year:

(2) For each of years 2008 through 2010, by the Board from time to time,
without a vote of the members, by up to 20% over the rate of annual assessment in effect
for the preceding calendar year;
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(b)  Afler year 2010, by the Board from time to time, without a vote of the
members, by up to 10% over the rate of annual assessment in effect for the preceding
calendar year; or

{c) At any time by any amount by a vote of the members (being for this
limited purpose solely the Class B members prior to the Tumnover Date} at a2 mecting of
the members duly called and held for that purpose in accordance with the Bylaws when a
majority of the members present at such meeting and entitled to vote thereon authorize
such increase by an affirmative vote for the proposed increase.

Notwithstanding the foregoing limits on annual assessments, the Board, without a vote of the
members, shall always have the power to set, and shall set, the rate of anmual assessment at an
amount that will permit the Homes Assaciation to perform its duties as specified in Section 2 of
Atrticle III above.

3. The annual assessments provided for herein shall be based upon the calendar year
(commencing in 2007) and shall be due and payable on January 1st of each year; provided,
however, that:

(a) The first assessment for each Lot shall be due and payable only upon the
initial occupancy of the Lot as a residence and shall be prorated as of the date thereof: and

(b)  Any increase that occurs under the proviso in Section 1 above shall be
effective as of the date such swimming pool is substantially completed and ready for use
(with an adjustment to reflect a proper portion associated with the costs of the Pool Area
for the remainder of the year, as determined by the Developer).

If the effective date of any increase in the rate of assessment is other than January 1st, a proper
portion as determined by the Board (or by the Developer under Section 3(b)) of the amount of such
increase for the remainder of such year shall be due and payable on such effective date. No Lot
shall be entitled to receive any services to be provided by and through the Homes Association until
such time as the first annual assessment has been paid with respect thereto,

4, Ax initiation fee of $250.00 shall be payable by the new Owner to the Homes
Association, for use as part of the general funds of the Homes Association, upon each of the
following events with respect to each Lot:

i) The initial occupancy of the residence on the Lot after the
residence is constructed (which initiation fee is in addition to the first regular
annual assessment, as it may be prorated); and

(ii)  Each subsequent transfer of ownership of the Lot for value.
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ARTICLE V. SPECIAL ASSESSMENTS

1. In addition to the annual assessments provided for herein, the Board:

(a)  shall have the authority to levy from time to time a special assessment
against any Lot and its Owner to the extent the Homes Association expends any money
(for services, materials, and legal fees and expenses) to comrect or eliminate (by
enforcement, self-help or otherwise) any breach by such Qwner of any agreement,
obligation, reservation or restriction contained in any deed, declaration or plat covering
such Lot (including, without limitation, to maintain or repair any Lot or improvement
thereon); and

(b)  shall levy from time to time special assessments against each and every
Lot (other than any Lot then owned by the Developer or by a builder prior to the initial
occupancy of the residence thereon as a residence) in an equal amount that is sufficient,
when aggregated, to enable the Homes Association (I) to perform its duties as specified in
Section 2 of Article Il above that require any expenditure during any period in an amount
in excess of the general and reserve funds of the Homes Association available therefor,
(1) to pay the costs of any emergency expenditures deemed necessary by the Board and
(ID to pay the costs of any capital improvements approved by a vote of the members
{being for this limited purpose sol ely the Class B members prior to the Tumover Date) at
a meeting of the members duly called and held for that purpose in accordance with the
Bylaws when a majority of the members present at such meeting {in person or by proxy)
and entitled to vote thereon authorize such incresse by an affirmative vote for the
proposed capital expenditure.

2, In the event an Owner fails to properly maintain, repair, repaint, or replace any
improvements on the Owner’s Lot, the Homes Association, acting through the Board and after
giving adequate notice to the Owner of the need for the maintenance, repair, repainting, or
replacement, may enter onto the Lot and perform such maintenance, repair, repainting, or
replacement. The Homes Association’s costs thereof, plus a reasonable overhead and supervisory
fee, shall be payable by the Owner of the Lot and shall be a special assessment against the Owner
and the Owner’s Lot,

3. If any Owner commences a lawsuit or files a counterclaim or crossclaim against the
Homes Association, the Board of Directors, or any commites, or any individual director, officer or
commitiee member of the Homes Association, and such Owner fails to prevail in such lawsuit,
counterclaim or crossclaim, the Homes Association, Board of Directors, or individual director,
officer or committee member sued by such Owner shall be entitled to recover from such Owner all
litigation expenses incurred in defending such lawsnit, counterclaim or crosselaim, including
reasonable attorneys’ fees and court costs. Such recovery right shall constitute a special assessment
against the Owner and the Owner’s Lot
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4. Each special assessment shall be due and payable by the Owner of the Lot upon the
Hemes Association giving notice of the assessment to the Owner of the Lot, shall be a lien on the
Lot until paid in full, and shall be enforcesble as provided in this Declaration.

ARTICLE VI, DELINQUENT ASSESSMENTS

1. Each assessment regarding a Lot shall be a charge ageinst the Owner and shall
become automatically a lien in favor of the Homes Association on the Lot against which it is
levied as soon as the assessment becomes due, Should any Owner fail to pay any assessment
with respect to the Owner's Lot in full within 30 days afler the due date thereof, then such
assessment shall be delinquent, the Owner shall be charged a late fee of 5% of the unpaid amount
and the unpaid amount shall bear interest at the rate of 10% per annum (or, if lower, the
maximum rate permitted by law) from the delinquency date until paid, which late fee and interest
shall become part of the delinquent assessment and the lien on the Lot. Should the Homes
Assoctation engage the services of an attorney to collect any assessment hereunder, all costs of
collecting such assessment, including court costs and reasonable attorneys’ fees, shall, to the
extent permitted by applicable law, be added to the amount of the assessment being collected and
the lien on the Lot. Each assessment, together with late fees, interest thereon and collection
costs, shall also be the personal obligation of the Owner(s) of the Laot, jointly and severally, at the
time when the assessment became due.

2, All liens on any Lot for assessments provided for herein shall be inferior and
subordinate to the lien of any valid purchase money first mortgage now existing or which may
hereafter be placed upon such Lot, as provided below. A foreclosure sale or deed in lieu of
foreclosure thereunder shall automatically extinguish the lien hereunder for such assessments to
the extent applicable to periods prior to the earlier of (1) the entry of the order allowing such
foreclosure, or (ii) the execution of a deed in leu thereof, but shall not release such Lot from
lability for any assessment applicable to periods thereafter. If the Owner subsequently redeems
the Lot from the foreclosure sale, the lien hereunder shall automatically be reinstated
retroactively in full.

3. Payment of a delinquent assessment with respect to a Lot may be enforced by
Judicial proceedings against the Owner personally and/or against the Lot, including through lien
foreclosure proceedings in any court having jurisdiction of suits for the enforcement of such
liens. The Homes Association may file certificates of nonpayment of assessments in the
Recording Office, and/or the office of the Clerk of the District Court for Johnson County,
Kansas, whenever any assessment is delinquent, in order to give public notice of the delinquency.
For each certificate so filed, the Homes Association shall be entitled to collect from the Owner
of the Lot described therein a fee of $200.00, which fee shall be added to the amount of the
delinquent assessment and the lien on the Lot.

4, Such liens shall continue for a period of five years from the date of delinquency
and no longer, unless within such period suit shall have been instituted for collection of the
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assessment, in which case the lien shall continue until payment in full or termination of the suit
and sale of the property under the execution of judgment establishing the same.

5. The Homes Association may cease to provide any or all of the services (including,
without limitation, use of Common Areas and trash services) to be provided by or through the
Homes Association with respect to any Lot during any period that the Lot is delinquent on the
payment of an assessment due under this Declaration, and no such cessation of use privileges or
services shall result in a reduction of any amount due from the Owner before, during or after such
cessation. No Owner may waive or otherwise avoid liability for any assessment by not vsing any
Common Areas or declining any services provided through the Homes Association,

6. No claim of the Homes Association for assessments and charges shall be subject
to setoffs or counterclaims made by any Owner. To the extent permitted by law, each Owner
hereby waives the benefit of any redemption, homestead and exemption laws now or hereafter in
effect, with respect to the liens created pursuant to this Declaration.

7. Assessments shall run with the land, are necessary to continue the care, repair and
maintenance of Lots and the Subdivision, and to continue to previde service, and, accordingly,
assessments aceruing or becoming due during the pendency of bankruptcy proceadings shall
constitute administrative expenses of the bankrupt estate.

ARTICLE VII. LIMITATION ON EXPENDITURES

Except for matters contemplated in Section 2 of Article I above, the Homes Association
shall at no time expend more money within any one year than the total amount of the assessments
for that particular year, plus any surplus and available reserves which it may have on hand from
prior years. The Homes Association shall not have the power to enter into any contract which binds
the Homes Association to pay for any obligation out of the assessments for any future year, except
for (i) contracts for wtilities, maintenance or similar services or matters fo be performed for or
received by the Homes Association or its members in subsequent years, and (ii) matters
contemplated in Section 2 of Article Il above,

ARTICLE VIII. NOTICES

1. The Homes Association shall designate from time to time the place where
payment of assessments shall be made and other business in conpection with the Homes
Association may be transacted.

2, All notices required or permitted under this Declaration shall be deemed given if
deposited in the United States Mail, postage prepaid, and addressed to the Owner at the address
of the Lot. Notice to one co-Owner shall constitute notice to all co-Owners.
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ARTICLE IX. EXTENSION OF SUBDIVISION

The Developer shall have, and expressly reserves, the right (but not the obligation), from
time to time, to add to the existing Subdivision and to the operation of the provisions of this
Declaration other adjacent or nearby lands (without reference to any tract, street, park or
right-of-way) (regardless of whether the additional property is part of the property platted as Chapel
Hill or is known by a name other than Chapel Hill} by executing, acknowledging and recording in
the Recording Office a written instrument subjecting such additional property to all of the
provisions hereof as though such land had been originally described herein and subjected to the
provisions hereof; provided, however, that such declaration or agreement may contain such
deletions, additions and modifications of the provisions of this Declaration applicable solely to such
additional property as may be necessary or desirable, as solely determined by the Developer in its
absolute discretion.

ARTICLE X. AMENDMENT AND TERMINATION
Sttt AND T RRMINATION

1. This Declaration may be terminated, amended or modified, in whole or in part, at
any time by a duly acknowledged and recorded written agreement (in one or more counterparts)
signed by (a) the Owners of at least 60% of the Lots within the Subdivision as then constituted
and (b) if prior to the recording of the Certificate of Substantial Completion, the Developer;
provided, however, the written consent of the City shall be required for the termination of this
Declaration in its entirety or to any amendment, modification or termination of any provision of
this Declaration regarding the Right-of-Way Amenities, the Stream Corridor or the Open Areas.
If such consent of the City is requested, it shall be made in writing to the City clerk. The City
shall have 60 days, after receipt of the request, to rule on the request. Subject to the foregoing
proviso, after recording of the Certificate of Substantial Completion or with the Developer’s
written consent, this Declaration also may be terminated, amended or modified, in whole ot in
part, at any time by a duly acknowledged and recorded written instrument executed by the Homes
Association after the proposed amendment, modification or termination has been first approved
by the affirmative vote of 75% or more of the full number of directors on the Board of the Homes
Association and then approved by the members of the Homes Association at a duly held meeting
of the members of the Homes Association (catled in whole or in part of that purpose) by the
affirmative vote of Owners owning at least 60% of the Lots.

2. Anything set forth in Section 1 of this Article to the contrary notwithstanding,
except the provision relating to the City’s consent, the Developer shall have the absolute,
unilateral right, power and authority to modify, revise, amend or change any of the terms and
provisions of this Declaration, as from time to time amended or supplemented, by executing,
acknowledging and recording in the Recording Office a written instrament for such purpose, if (i)
any of the Veteran’s Administration, the Federal Housing Administration, the Federal Home Loan
Mortgage Corporation or the Federal National Morigage Association, or any successor or similar
agencies thereto shall require such action zs a condition precedent te the approval by such agency
of the Subdivision or any part of the Subdivision or any Lot in the Subdivision, for federally-
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approved mortgage financing purposes under applicable programs, laws and regulations, (ii) the
City requires such action as a condition to approval by the City of some matter relating to the
development of the Subdivision, (ifi} a typographical or factual error or omission needs to be
corrected in the opinion of the Developer, or (iv) such action is appropriate, in Developer’s
discretion, in connection with a replat of all or any part of the Subdivision. No such amendment
by the Developer shall require the consent of any Owner,

3, If the rule against perpetuities or any rule against restraints on alienation or similar
restriction is applicable to any right, restriction or other provision of this Declaration, such right,
restriction or other provision shall terminate (if not earlier terminated) upon lapse of 20 years
after the death of the last survivor of the individual(s) signing this Declaration on behalf of the
Developer and the now-living children and grandchildren of the individual(s) signing this
Declaration on behalf of the Developer as of the date of such execution.

ARTICLE XI. ASSIGNMENT

1. The Developer shall have the right and authority, by written apreement made
expressly for that purpose, to assign, convey, transfer and set aver to any person(s) or entity, all or
any part of the rights, benefits, powers, reservations, privileges, duties and responsibilities herein
reserved by or granted to the Developer, and upor such assignment the assignee shall then for
any or all such purposes be the Develaper hereunder with respect to the rights, benefits, powers,
reservations, privileges, duties and responsibilities so assigned, Such assignee and its successors
and assigns shail have the right and authority to further assign, convey, transfer and set over the
rights, benefits, powers, reservations, privileges, duties and responsibilities hereunder.

2. The Homes Association shall have no right, without the written consent of the
Developer, to assign, convey, or transfer all or any part of its rights, benefits, powers,
reservations, privileges, duties and responsibilities hereunder,

ARTICLE X1I. COVENANTS RUNNING WITH THE LAND

L. All provisions of this Declaration shall be deemed to be covenants running with
the land and shall be binding upon all subseguent grantees of all parts of the Subdivision. By
accepting a deed to any of the Lots, each future grantee of any of the Lots shall be deemed to
have personally consented and agreed to the provisions of this Declaration as applied to the Lot
owned by such Owner. The provisions of this Declaration shall not benefit or be enforceable by
any creditor of the Homes Association {other than the Developer) in such capacity as a creditor.

2. No delay or failure by any person or entity to exercise any of its rights or remedies
with respect to a violation of or default under this Declaration shall impair any of such rights or
remedies; nor shall any such delay or failure be construed as a waiver of that or any other
violation or default,
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3 No waiver of any violation or default shall be effective unless in writing and
signed and delivered by the person or entity entitled to give such waiver, and no such waiver
shall extend to or affect any other violation or situation, whether or not similar to the waived
violation. No waiver by one person or entity shall affect any rights or remedies that any other
person or entity may have.

ARTICLE XIII. GOVERNING LAW AND SEVERABILITY

1. This Declaration shall be governed by and construed in accordance with the laws
of Kansas.
2. Invalidation of any of the provisions set forth herein, or any part thereof, by an

order, judgment or decree of any court, or otherwise, shall not invalidate or affect any of the other
provisions or parts.

ARTICLE XIV. COMMON AREAS

1. The Developer shall have the right (but is not obligated) to construct and erect a
swimming pool, parking lot, cabana and/or other recreational facilities (“Pool Area”) in a place
within the Subdivision or on property near the Subdivision and to make such facilities available
for use by residents of the Subdivision, The size, location, nature and extent of the
improvements and landscaping of the Pool Area, and all other aspects of the Common Areas that
are provided by the Developer, shall be determined by the Developer in its absolute discretion.

2. If the Pool Area is so constructed and made available for use by residents of the
Subdivision, the following shall apply:

{a)  Following substantial completion and opening for use (as determined by
the Developer), the Developer shall convey, without charge and free ard clear of all
mortgages, security interests, and mechanic’s liens, title to the Pool Area (or the
completed portion thereof) to the Homes Association. Such title transfer shall be by
special warranty deed. Thereafier, the Homes Association shall cause adequate property
and liability insurance to be continuously maintained on the Pool Area and, so long as
Developer owns any Lots in the Subdivision, cause the Developer to be named as an
additional insured on such insurance coverage.

(b)  The Homes Association shall pay (i) all operating expenses (as defined
below) and (ii) all post construction capital expenditures (as defined below) relating to
the Pool Area. The Homes Association shall pay the amounts due from it under this
subsection out of the assessments collected from the Owners of the Lots subject to this
Declaration.
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{c)  For purposes hereof, the “operating expenses” of the Pool Area generally
has the meaning attributed thereto under generally accepted accounting principles,
consistently applied, but shall not include (i) any costs of the Developer of acquiring,
developing, improving, constructing or erecting the Pool Area or the site on which such
facilities are located, (ii} any depreciation or amortization of the costs described in clause
(i) above, or (iii} any financing or debt service expenses related to the costs described in
clause (i) above.

(d}  For purposes hercof, “past construction capital expenditures” means any
expenditures to be made or incurred after the injtial completion (as specified by the
Developer) of the Pool Area for equipment, furniture, or other capital assets, including the
expansion, addition or replacement of any equipment or facilities, and any other
expenditures that would be capitalized under generally accepted accounting principles,
consistently applied. All post construction capital expenditures shall be made at the
discretion of the Homes Association,

(e} By acceptance of a deed to a Lot, all Owners acknowledge and accept
the inherent risks and hazards (whether foreseeable or not) associated with use of a
swimming pool and any diving board and/or slide and any playground equipment that
may be installed as part of the Paol Area, The Developer, the Homes Association and
their respective officers, directors, managers, representatives and agents shall bave no
liability or responsibility to any Owner or other party with respect to such inherent
risks and hazards. Each Owner, for himself, the members of his family, his guests and
invitees, shall be deemed ta have released and agreed never to make a claim against
the Developer, the Homes Association or any of their respective officers, directors,
managers, representatives, and agents for any personal injury or death that may be
suffered or incurred by any of such releasing parties in connection with use of the Pool
Area and such inherent risks and hazards, and each of them shall be deemed to have
waived any and all claims and causes of action that any of them may ever have against
any of such released parties with respect thereto.

3. Subject to Section 2 above and Section 4 below, the Developer covenants and
agrees o convey, by special warranty deed, all of its rights, title and interest in the Common
Areas (except any part thereof that is solely a landscape easement or is within any Lot or outside
of the Subdivision) to the Homes Association, without any cost to the Homes Association, at
such time(s) as the Developer, in its absolute discretion, may determine, but in all events not later
than one month after the Developer has recorded the Certificate of Substantial Completion. Such
transfer shall be free and clear of all morigages, deeds of trust, security interests and mechanic’s
liens. Notwithstanding the actual date of transfer, the Homes Association shall at all times, from
and after the date of its formation and at its expense, be responsible for properly repairing,
replacing, controlling, maintaining, operating and insuring, as applicable, all Common Areas
(except any part thereof that is within any Lot and has not been landscaped or otherwise
improved by the Developer or the Homes Association), subject to any contro! thereover
maintained by any governmental authority, utility or similar person or entity, Any transfer of title
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by the Developer shall not require the consent of the Homes Association and shall not constitute
an assignment by the Developer of any of its rights, as the developer of the Subdivision, pursuant
to this Declaration or any other instrument, contract or declaration. In insuring the Common
Areas, the Homes Association shall cause the Developer to be named as an additional insured on
the insurance coverage until the recording of the Certificate of Substantial Cornpletion.

4, The Developer, in its discretion, shall have the right to reconfigure and/or replat
all or any part of the Subdivision then owned by it, including, without limitation, to make part of
a Common Area tract a part of a Lot, and vice versa. In addition, each of the Developer and the
Homes Association shall have the right to transfer to the City or the County title to or easements
over all or any part of the Common Areas so that they become public areas maintained by the
City or the County.

ARTICLE XV. RIGHT-OF-WAY AMENITIES

I. Pursuant to the terms and conditions of a Right-of-Way Maintenance Agreement
between the Developer and the City, the City may allow the Developer to construct certain
Common Area improvements within certain of the public right-of-way associated with streets in
the Subdivision (the “Right-of-Way Amenities”). The following provisions of this Article are
required to be in this Declaration pursuant to such Right-of-Way Maintepance Apreement.

2. The Right-of-Way Amenities, although located within City right-of-way, are the
sole responsibility of the Ownets, which Owners shall maintain the Homes Association to be
used as the vehicle by which to fulfill the obligations of the Homes Association under this
Article. Such delegation shall not, however, relieve the Owners of their responsibilities under
this Article.

3. The City is hereby released from any and all past, present or future lisbility for
any damage that may be caused at any time to any person or to any real or personal property
resulting from or related to, directly or indirectly, the City allowing the Right-of~Way Amenities
to be located in its right-of-way, or otherwise acting or failing to act with respect to the
maintenance of the Right-of-Way Amenities. The City further is hereby released from any and all
past, present or future obligations to expend any public funds or to take any other action to
maintain or improve the Right-of-Way Amenities.

4, The Homes Association, or upon its failure, the Owners, will indemnify and hold
harmless the City, its Mayor, the members of the City Council and the employees and agents of
the City from and against any and all losses, damages, costs and expenses, including reasonable
attorneys fees, that may be incurred or suffered by any of them as a result of or in connection
with any claims that may be asserted against any of them in connection with the Right-of-Way
Amenities. The Homes Association, or upon its failure, the Owners, will further be required to
promptly reimburse the City for any public funds the City may expend with respect to
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maintenance of the Right-of-Way Amenities in the event the Homes Association fails to maintain
the same, although the City is under absolutely no obligation to so maintain.

5. The Developer, the Homes Association and the Owners understand and agree, if
the City or the City’s designee does damage to the Right-of-Way Amenities, repair or
replacement of the same shall not be the responsibility of the City or the City’s designee.

6. The Developer, the Homes Association and the Owners understand and agree,
should the City determine that the Right-of-Way Amenities are endangering the public health,
safety or welfare or have become unsightly or a nuisance, or interfere in any way with the City’s
use of the right-of-way, that upon request of the City, the Homes Association will remove or
cause to be removed any or all Right-of~Way Amenities from the City’s ri ght-of-way. Should the
Homes Association fail to comply with the City’s removal request, the City may remove the same
and the Homes Asscciation, or upon its failure, the Owners, shall be obligated to reimburse the
City for the removal,

7. The Homes Association, or upon its failure, the Owners shall maintain adequate
liability insurance to cover all reasonably insurable risks associated with the maintenance of the
Right-of-Way Amenities and the covenants contained in this Article.

8, The Developer and the City shall be third-party beneficiaries of all provisions of
this Declaration relating to the Right-of-Way Amenities, and the Developer and the City shall
have the right to enforce all restrictions, obligations and other provisions regarding the Right-of-
Way Amenities.

ARTICLE XVI. STREAM CORRIDOR

1. Pursuant to the terms and conditions of a Stream Corridor Maintenance
Agreement between the Developer and the City, which has been or will be recorded in the
Recording Office, a natural stream preservation corridor (“Stream Corridor”) has been
established and set aside within certain areas of Tract A of Chapel Hill, First Plat. The Stream
Corridor Meuintenance Agreement (together with any future Stream Corrider Maintenance
Agreement that may be executed and recorded in the future for other Stream Corridor areas) is
hereby incorporated into this Declaration by this reference.

2. From and after the date of its formation, the Homes Association shall be the
“Property Owner” under the Stream Corridor Maintenance Agreement and shall be responsible
for complying with all of the duties, obligations and responsibilities of the “Property Owner”
under the Stream Corridor Maintenance Agreement.

3, The City is under no past, present or future obligations to expend any public funds

or to take any other action to maintain or improve the storm drainage system in the Stream
Corridor.
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4, Each of the Developer and the City shall be third-party beneficiaries of all
provisions of this Declaration relating to the Stream Corridor, and each of the Developer and the
City shall have the continuing right (but not obligation) to enforce all restrictions, obligations and
other provisions regarding the Stream Corridor.

ARTICLE XVII. OPEN SPACES

1. From and after the date of its formation, the Homes Association shail operate and
maintain the Open Spaces in accordance with the requirements of the City at all times. The
Homes Association shall at all times comply with the Developer’s obligations under the Non-
Development Agreement between the City and the Developer relating to the Open Spaces, which
has been or will be recorded in the Recording Office and is hereby incorporated into this
Declaration by this reference. The Homes Association shall comply with the Maintenance Plan
attached hereto as Exhibit A.

2. Each of the Developer and the City shall be third party beneficiaries of all
provisions of this Declaration relating to the Open Spaces, and each of the Developer and the
City shall have a continuing right (but not the obligation) to enforce all restrictions, obligations
and other provisions regarding the Open Spaces.

IN WITNESS WHEREOF, the Developer has cavsed this Declaration to be duly executed
the day and year first above written,

C. H. DEVELOPMENT, LLC

By: R, L. INVESTMENT GROUP, LTD,,
Manager

By: CEQ;W%
Ly

Rod Richmeier, President
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STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

This instrument was acknowledged before me on March 38, 2007 by Rod Richmeier,
as President of R. L. Investment Group, Ltd., a Kansas corporation, in its capacity as Manager of
C. H. Development, LLC, a Missouri limited liability company.

M.%&@ D

My Commission Expires: Notary Public in and for said County and
"% TIMORA A. McCANN State
e oot 4 2309
_ Print Name: [ ) moRA- A, McCaANNY
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EXHIBIT A

OPEN SPACE MAINTENANCE PLAN

AT
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CHAPEL HILI,
HOMES ASSOCIATION DECLARATION
ADDITIONAL PHASE
* (Third Plat)

THIS DECLARATION is made as of the {SF day of October, 2014, by ¢. 11
Development, LLC, a Missoud limited lability company (the “Developer™);

WITNESSETH:

WHEREAS, the Developer has oxecuted and filed with the Office of the Register of
Deeds of Johmson County, Kansas {(the “Recording Office™), an additional plat of the
subdivision known as “Chapel Hill*; and

WEHEREAS, such piat adds the following lots to the subdivision (the “Additional Lots"”)
and the following tracts to the subdivision;

Lots 213 through 283 and Tracts AA, BB, CC, X, Y and Z,
CHAPEL HILL, THIRD PLAT, a subdivision i the City of
Overland Park, Johnson County, Kansas.

WIIEREAS, the Developer, as the owner of the Additional Tots, desires to subject the

Additional Lots to the covenants, assessmens, charges and other provisions contained in that
certain Chapel Hill Homes Association Declaration, executed by the Developer and filed with the
Recording Office in Book 200703 at Page 005728, as amended by Amendment to Chapel Hill

NOW, THEREFORE, in consideration of the premises, the Developer, for itself and for
its successors and assigns, and for its futyre grantecs, hereby agrees and declares that af] of the
Additiong! Lots shall be, and they hereby are, subject to the covenants, assessruents, charges and
other provisions set forth in the Original Declaration. As contemplated in Article IX of the
Original Declaration, this instruzaent shall have the effect of subjecting the Additional Lots to all
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of the provisions of the Original Declaration as though the Additional Lots had been originally
described therein and subject to the provisions thereof.

Tracts AA, BB, CC, X, Y and Z of Chapel Hill, Third Plat are included in the definition

of “Open Areas™ under the Original Declaration.

IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed

the day and year first ahove writtan.
STATE OF KANSAS )

) ss
COUNTY OF JOHNSON )

C. H. DEVELOPMENT, LLC

By: PARKWAY LAND INVESTMENTS,
TL.LC, Member

This instrument was acknowledged before me on Octlober stﬂ, 2014 by R. Richard
Lashbrook, Manager of Parkway Land Investments, LLC, 2 Missous limited liability company,
in its capacity as a Member of C. H. Development, LLC, a Missouri Jimited liability company.

My Commission Expires: 5/{; / 17

[SEAL]

ALI BURCHETT
Notsry Public
Siate of Kaniad

:_ My Commission Exgires -

47N .DOCK o

Notary Publi¢ in and for said County and
State
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CHAPEL HILL
HOMES ASSOCIATION DECLARATION
ADDITIONAL PHASE
(Fourth Plat)

THIS DECLARATION is made as of the [ day of me, by C. H.
Development, LLC, a Missouri limited liability company (the “Developer™);

WITNESSETH:

WHEREAS, the Developer has execuied and filed with the Office of the Register of
Deeds of Johnson County, Kansas (the “Recording Office”), an additional plat of the
subdivision known as “Chapel Hill”’; and

WHEREAS, such plat adds the following lots to the subdivision (the “Additional Lots™)
and the following tracts to the subdivision:

Lots 284 through 363 and Tracts DD and EE, CHAPEL HILL,
FOURTH PLAT, a subdivision in the City of Overland Park,
Johnson County, Kansas,

WHEREAS, the Developer, as the owner of the Additional Lots, desires to subject the
Additional Lots to the covenants, assessments, charges and other provisions contained in that
certain Chapel Hill Homes Association Declaration, executed by the Developer and filed with the
Recording Office in Book 200705 at Page 005728, as amended by Amendment to Chapel Hill
Homes Association Declaration executed by the Developer and filed with the Recording Office
in Book 201008 at Page 009545 (as amended, the “Original Declaration™).

NOW, THEREFORE, in consideration of the premises, the Developer, for itself and for
its successors and assigns, and for its future grantees, hereby agrees and declares that all of the
Additional Lots shall be, and they hereby are, subject to the covenants, assessments, charges and
other provisions set forth in the Original Declaration. As conternplated in Articie IX of the
Original Declaration, this instrument shall have the effect of subjecting the Additional Lots to all

H47330.00CX;1
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of the provisions of the Original Declaration as though the Additional Lots had been originally
described therein and subject to the provisions thereof,

Tracts DD and EE of Chapel Hill, Fourth Plat are “Open Areas” and “Common Areas”
under the Original Declaration.

IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly execuied
the day and year first above written.

C. H. DEVELOPMENT, LLC

By: PARKWAY LAND INV ESTMENTS,
LLC, Member

SN e LA

R. Richard Lashbrapk, Manager

STATE OF KANSAS )
} ss.
COUNTY OF JOHNSON ) Ao
wiurt
This instrument was acknowledged before me on Masek 2[ » 2017 by R, Richard
Lashbrook, Manager of Parkway Land Investrents, LLC, a Missouri limited liability company,
in its capacity as a Member of C. H. Development, LLC, a Missouri limited liability company.

Y

My Commission Expires: f/ fauf ¢ 3 No blic in and for éﬁCounty and
Stat
[SEAL] Print Name;_ ) 0d s L M.rs

JORDAN MARKS
wNotary Public
State of Kansas

My Commission Expires W/ g5

547330.00CX;| 2
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CHAPEL HILL
HOMES ASSOCIATION DECLARATION
ADDITIONAL PHASE
(Fifth Plat)
THIS DECLARATION is made as of the _{7) day of March, 2020, by C. H.

Development, 1L.C, a Missouri limited liability company (the “Developer”);
WITNESSETH:

WHEREAS, the Developer has executed and filed with the Office of the Register of
Deeds of Johnson County, Kansas (the “Recording Office”), an additional plat- of the
subdivision known as “Chapel Hill”; and

WHEREAS, such plat adds the following lots to the subdivision (the “Additional Lots™)
and the following tracts to the subdivision: '

Lots 364 through 406 and Tracts GG, HH, II and JJ, CHAPEL
HILL, FIFTH PLAT, a subdivision in the City of Overland Paik,
Johnson County, Kansas.

WHEREAS, the Developer, as the owner of the Additional Lots, desires to subject the
Additional Lots o the covenants, assessments, charges and other provisions contained in that
certain Chapel Hill Homes Association Declaration, executed by the Developer and filed with the
Recording Office in Book 200705 at Page 005728, as amended by Amendment to Chapel Hill
Homes Association Declaration exccuted by the Developer and filed with the Recording Office
in Book 201008 at Page 009545 (as amended, the “Original Declaration”),

NOW, THEREFORE, in consideration of the premises, the Developer, for itself and for
its successors and assigns, and for its future grantees, heteby agrees and declares that all of the
Additional Lots shall be, and they hereby are, subject to the covenants, assessments, charges and
other provisions set forth in the Original Declaration. As contemplated in Article IX of the
Original Declaration, this instrument shall have the effect of subjecting the Additional Lots to al
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of the provisions of the Original Declatation as though the Additional Lots had been originally
described therein and subject to the provisions thereof,

Tracts GG, HH, II and JJ of Chapel Hill, Fifth Plat are “Open Areas” and “Common
Areas” nnder the Original Declaration,

IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed
the day and year first above written.

C. H. DEVELOPMENT, LL.C
By: PARKWAY LAND INVESTMENTS,

LLC, Member
R 1ol S e Mol
R. Richard Lashbregk, Manager
STATE OF KANSAS )
_ ) ss.
COUNTY OF JOHNSON )
This instrument was acknowledged before me on March 2020 by R. Richard

Lashbrook, Manager of Parkway Land Investments, LLC, a Missouri limited liability company,
in its capacity as a Member of C. H. Development, L1.C, a Missouri limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
* the day and year first above written.

L

Commission Bxnires:

: BILL GERUE : 1 8!
# Notary Publlc - Stale of Kensas § Notary{Public i
i My Appt. E*nlws_.‘ffi[.‘@'-i; g State

SEAL] print Name: VA GERIRE

for sgid County and

663277.00CX:1 2
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CONSENT TO DECLARATION
(Entity)

Lot Owned: Lot(s) 365, 366, 387 and 395 Chapel Hill, Fifth Plat, a subdivision in City of
Overland Park, Johnson County, Kansas

The undersigned owner of record of a lot(s) in Chapel Hill, Fifth Plat hereby consents to
the Lot(s) being subject to and covered by that certain Chapel Hill Homes Association
Declaration (5% Plat) recotded with the Reglster of Deeds of Johnson County, Kansas in Book
202003) at Page 008988 and that certain Chapel Hill Declatstion of Restrictions (5% Plat)

recorded with the Register of Deeds of Johnson County, Kansas in Book 202003 at Page 008987,
Date; Y- 5% , 2020

JAMES ENGLE CUSTOM HOMES, LLC

RAy: {—152 —_—
N BTt

Title:_ President
STATE OF Mmas }
yss.
COUNTY oF _Johpson )

This . instrument g WS acknowledged  before me, 4 notary public,
on April 43 » 2020 by Ben Tarwater, as President of JAMES ENGLE
CUSTOM HOMES, LLC, a Kansas limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my officinl seal
the day and year first above written.

My Commission Expires; : g'ux V¥4
Netary Public i# and for said County and -
| State

b - "'”'-B‘{g‘ﬁ
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CONSENT TO DECLARATION
(Entity)
Lot Owned: Lot(s) 391, Chapel Hill, Fifth Plat, a subdivision in City of Overland Park,

Johnson County, Kansas

The wndersigned owner of record of a lot(s) in Chapel Hill, Fifth Plat hereby cansents to
the Lot(s) being subject to and covered by that certain Chapel Hill Homes Association
Declaration (5% Plat) recorded with the Register of Deeds of Johnson County, Kausas in Book
202003 at Page 008988 and that certain Chapel Hill Declaration of Restrictions (5™ Plat)
recorded with the Register of Deeds of Johnson County, Kansas in Book 202003 at Page 008987,

Date: ‘A’E?(‘I‘ 'D"‘?-Hq , 2020

BICKIMER CONTRUCTION, INC.

By =
Name:_Tommy Bickimer T
Title:_ President

STATE OF \za“\f A5

COUNTY OF S0 wenfo

This instrument was acknowledged before me, a notary  public,
on frdetl %7 , 2020 by Tommy Bickimer, as President of BICKIMER
CONSTRUCTION, INC,, a Kansas corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year first above written, K;t“ M
My Commission Expires: j bl /e
Bt ) Notacy Public in and fofsaid County and
. ' State

Print Name: ‘Lf' is -‘rt:--.. Kﬂvw:[‘? al

)
) s8.
)

KRISTEN KANATZAR
Notery Publie

\ _ Stato of Xangan

‘d My Commission Expires [ol (- ddbo |

[SEAL]

. 665085 00CX;1
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CONSENT TO DECLARATION

(Entity)

Lot Owned: Lot(s) 394 Chapel Hill, Fifth Plat, a subdivision in City of Overland Park,
' Johnson County, Kansas

The undersigned owner of record of a lot(s) in Chapel Hill, Fifth Plat hereby consents to
the Lot(s) being subject to and covered by that certain Chapel IIill Homes Association
Declaration (5™ Plat) recorded with the Register of Deeds of Johnson County, Kansas in Book
202003 at Page 008988 and that certain Chapel "Hill Declaration of Restrictions (5™ Plat)
recorded with the Register of Deeds of Johnson County, Kansas in Book 202003 at Page 008987,

Date: MM;! ]2~ , 2020
DON JULIAN BUILDERS, INC.
B@\_—\
ame:_Don Julian
Title:_ President
STATEOF ___ Panial )
) ss.

COUNTY OF ) shinine )

This  instrument  wag acknowledged before me, a notary  public,
on ! . 2020 by Dom Julian, as President of DON JULIAN
BUILDERSYING, a Kansas corporation, .

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official sea)

the day and year first above written, /}
My Commission Expires; MW W

Nothyy Public in and for said County and
NGTARY PUBUC- StateofKansas Stg}%]?j; 1C 11 and for sal ounty an

CYNTHIA H. HA :
[SEAL] My. Aﬁfﬁ"*p- H:Z_ HhA' L{L—&o Print Name: ﬁ’ln'Hfrm /’YL Hzl /

[
665085.DOCX;1
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CHAPEL HILL
HOMES ASSOCYATION DECLARATION
ADDITIONAL PHASE
(Sixth Plaf)

THIS DECLARATION ig made as of the / day of March, 2020, by C. H,
Development, LLC, 2 Missouri limited liability company (the “Developer”);

WITNESSETH:

WHEREAS, the Developer has executed and filed with the Office of the Register of
Deeds of Johnson County, Kansas (the “Recording Office”), an additional plat of the
subdivision known as “Chapel Hill"; and

WHEREAS, such plat adds the following lots and tracts to the subdivision (the
“Additional Property™) and the following tracts to the subdivision:

Lots 407, 408, 409 and 410 and Tracts KK, LL, and MM,
CHAPEL HILL, SIXTH PLAT, a subdivision in the City of
Overland Park, Johnson County, Kansas,

WHEREAS, the Developer, as the owner of the Additional Property, desires to subject the
Additional Property to the covenants, assessments, charges and other provisions contained in that
certain Chapel Hill Homes Association Declaration, executed by the Developer and filed with the
Recording Office in Book 200705 at Page 005728, as amended by Amendment to Chapel Hill
Homes Association Declaration executed by the Developer and filed with the Recording Office
in Beok 201008 at Page 009545 (as amended, the “Original Declaration™).

NOW, THEREFORE, in consideration of the premises, the Developer, for itself and for
its successors and assigns, and for its future grantees, hereby agrees and declares that all of the
Additional Property shall be, and it hereby is, subject to the covenanis, assessments, charges and
other provisions set forth in the Original Declaration. As contemplated in Article IX of the
Original Declaration, this instrument shall have the effect of subjecting the Additional Property

600307.DOCK:A
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to all of the provisions of the Original Declaration as though the Additional Property had been
originally described therein and subject to the provisions thereof,

Lots 407, 408, 409 and 410 of Chapel Hill, Sixth Plat are traditional single family Lots
within the Subdivision,

Tracts LI, and MM of Chapel Hill, Sixth Plat are “Open Arcas” and “Common Areas”
under the Original Declaration.

Tract KK of Chapel Hill, Sixth Plat will be developed into twenty-two (22) twin-villa
buildings with forty-four (44) attached, twin-villa residential units, and additional “Common
Area”, The following additional provisions will apply to these twin-villa units:

1. The area of land that will be replatted around the foundation of each twin-villa
bullding will be deomed a “Twin Vitla Lot”. Each Twin Villa Lot will be considered a Lot under
the Qriginal Declaration and will pay annual dues, special assessments, and inifiation fees, and
be entitled to use the Common Arsas of the Subdivision, on the same basis as the traditional
single family Lots in the Subdivision,

2. The following definition is hereby added to the Original Declaration:

“Twin Villa Lot” means any Lot containing one-half (4) of a building
containing two (2) attached residential units.

3. The following new Section 3 is hereby added to Article III of the Original
Declaration before the last paragraph thereof:

3. The Homes Association shall have the following additional duties
and obligations with respect to, and to be paid for solely by, the Twin Villa Lots:

(@  The Homes Asscciation shall provide lawn care, consisting
of mowing, edging, fertilizing and weed control of grass areas (excluding
designated natural aress) on all Twin Villa Lots and the Common Area
within Tract KK of Chapel Hill, Sixth Plat, but such mandstory services
shall not include the care of any aress which have been enclosed by an
Owner with fencing or hedging or otherwise made inaccessible to the
Homes Association.

(b)  The Homes Association shall provide snow (but not ice)
cleating for the driveways, front sidewalks from the driveways to the front
door, and fiont porches for the Twin Villa Lots as soon as possible when
the accumulation reaches two inches or more and the snow has stopped.
The Homes Association shall not be requited to apply any salt, sand or
other chemical treatments to any such surfaces.

(©)  The Homes Association shall maintain, repair and replace
all sanitary sewer lines to the extent from the point of connection 1o a
600307.00C;3 2
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public line located outside of the Twin Villa building to the point of enfry
into the building and to the extent there is a common service line within
the building,

(d  The Board shall establish 2 commitice for purpnses of
exercising the duties and related authority of the Homes Association
relating solely to the Twin Villa Lots and the expenditore of monthly
assessments contributed by the Twin Villa Lots solely for putposes of the
Twin Villa Lots (the “I'win Villa Committee™). All members serving on
the Twin Villa Committee shall be designated by the Board of Directors
and shall be representatives of the Developer or Ownets of the Twin Villa
Lots. The Twin Villa Committee shall have the right to further determine
the scope and timing of the foregoing services to be provided solely to the
Twin Villa Lots.

(d  The Homes Association may engage the services of a2
management company or other party to carry out and perform the
functions of the Homes Association described above with respect to the
Twin Villa Lots and the collection -and disbursements of the monthly
assessments payable solely by the Twin Villa Lots for the Twin Villa Lots.
The fees and expenses that are payable to such management company or
other party for such services shall be paid solely by the Twin Villa Lots.

4, The following new Article IV-A is heteby added to the Original Declaration:

ARTICLE IV-A
SUPPLEMENTAL ASSESSMENTS FOR TWIN VILLA LOTS

1. For the purpose of providing a general fund to enable the Homes
Association to exercise the powers, xender the services and perform any duties
solely for the benefit of the Twin Villa Lots, all Twin Villa Lots, other than Twin
Villa Lots which have never been occupied by someone as a residence, shall be
subject to a supplemental monthly assessment (“I'win Villa Lot Supplemental
Monthly Assessment™) to be paid to the Homes Agsociation by the respective
Owners thereof as provided in this Article IV-A. The amount of such Twin Villa
Lot Supplemental Monthly Assessment per assessable Twin Villa Lot shall be
fixed periodically by the Board (afier conmsultation with the Twin Villa
Committee), shall be payable in addition to the annual assessment payable by all
Lots.

pA The rate of Twin Villa Lot Supplemental Monthly Assessment
upon each Twin Villa Lot may be increased:

(@) For each of years 2021 through 2023, by the Board from
time to time, without a vote of the Twin Villa Lot members, by up to 10%

500307.D0CX;3 3
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over the rate of Twin Villa Lot Supplemental Monthly Assessment in
effeet for the preceding year; or

(b)  After 2023, by the Board from time to time, without a vote
of the Twin Villa Lot Members, by up to 5% over the ratc in effect for the
preceding yeat; or

(c)  Atany time by any amount by a vote of the Twin Villa Lot
members (being for this limited purpose solely the Twin Villa Lots Class
B members prior to the Turnover Date) at 2 meeting of the Twin Villa Lot
members duly called and held for that purpose in accordance with the
Bylaws when a majority of such members present at such meeting and
entifled to vote thereon anthorize such increase by an affitmative vote for
the proposed increase.

Notwithstanding the foregoing limits on increases in Twin Villa Lot Supplemental
Monthly Assessments, the Board of Directors, without a vote of the Twin Villa
Lots members, shall always have the power to set, and shall sef, the rate of Twin
Villa Lot Supplemental Monthly Assessment at au amount that will permit the
Homes Association to perform its duties relating solely to the Twin Vilia Lots.

3. The fixst full Twin Villa Lot Supplements] Monthly Assessment
for each Twin Villa Lot shall be due and payable only upon the Twin Villa Lot
being first occupied by someone as a residence and shall be prorated as of the date
thereof. Prior to payment of the first supplemental monthly assessment for a
specific Twin Villa Lot, the Homes Association shall not provide any of the

services to be provided to such Twin Villa Lot under Section 3 of Article I
ahove.

4. Twin Villa Lot Supplemental Monthly Assessment shall be subject
to all of the provisions of Article VI of the Original Declaration.

5. The following new Section 4 is hereby added to Arficle V of the Original
Declaration:

4, In addition to the periodic assessments pravided for herein, the
Board of Dixectors shall levy from time to time special assessments against each
and every Twin Vilia Lot (other than any Twin Villa Lot then owned by the
Developer or by a bullder ptior to the initial occupancy of the residence thereof as
a residence or sodding thereof) in an equal amount that is sufficient, when
aggregated, o enable the Homes Association to petform its duties as specified in
Section 3 of Article III above that require any expenditure during any period in an
amount in excess of the funds then held by the Homes Association out of amounts
paid in by the Twin Villa Lots as Twin Villa Lot Supplemental Monthly
Assessroents,

00307 DOCK;3 4
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed

the day and year first above written.

C. H. DEVELOPMENT, LLC

By: PARKEWAY LAND H\TVESTMENTS
LLC, Member

R. Richard Lashbrock,Manager
STATE OF KANSAS )
)} ss
COUNTY OF JOHNSON )
This instrument was acknowledged before me on March . 2020 by R. Richard

Lashbrﬂok, Manager of PARKWAY LAND INVESTMENTS, LLC, Mlssouxi limited Hability
company, in its capacity as a Member of C. I, DEVBLOPMENT LLC, a Missouri limited

liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal

the day and year first above writien,

My Comnﬁss'ion Expires; ~

BILL GERUE
‘ Notary Publiz - Statg ¢

600307.00CX:3
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CHAPEL HILL

DECLARATION OF RESTRICTIONS
DITIONAL PHASE
(Sixth Plat)

THIS DECLARATION is made as of the (74 day of March, 2020, by C. H.
Development, LLC, a Missouri limited liability company (the “Developer™),

WITNESSETH:

WHEREAS, the Developer has executed and filed with the Office of the Register of
Deeds of Johnson County, Kansas (the “Recording Office™), an additional plat of the
subdivision known as “Chapel Hill”; and

WHEREAS, such plat added the following lots and tracts to the subdivision (the
“Additional Property™):

Lots 407, 408, 409 and 410, and Tracts KK, LL, and MM,
CHAPEL HILL, SIXTH PLAT, a subdivision in the City of
Overland Park, Johnson County, Kansss,

WHEREAS, the Develaper, as the owner of the Additional Property, desires to subject the
Additional Property to the covenants, restrictions, easements and other provisions contained in
that certain Chapel Hill Declaration of Restrictions, executed by the Developer and filed with the
Recording Office in Book 200705 at Page 005729, as amended by Amendment to Chapel Hill
Declaration of Restrictions executed by Developer and filed with the Recording Office i Book
200903 at Page 009128 and by Second Amendment to Chapel Hill Declaration of Restrictions
executed by Developer and filed with the Recording Office in Book 200909 at Page 005277 (as
amended, the “Original Declaration”); and

NOW, THEREFORE, in considetation of the premises, the Developer, for itself and for
its successors and assigns, and for its future grantees, hereby agrees and declares that all of the
Additional Property shall be, and it hereby is, subject to the covenants, testrictions, easements
and other provisions set forth in the Original Declaration. Ag contemplated in Section 21 of the

600306.D0CX;2




Original Declaration, this instrument shall have the effect of subjecting the Additional Property
to all of the provisions of the Original Declaration as though the Additional Property had been
originally described therein and subject to the provisions thereof,

Notwithstanding the provisions of Section 8(b)(i) of the Second Amendment dated
September 21, 2009, only wrought iron or similar fences (which may include stone, masonry or
wood posts) may be installed on Lots 407, 408, 409 and 410 of Chapel Hill, Sixth Plat.

Lots 407, 408, 409 and 410 of Chapel Hill, Sixth Plat are traditional single family Lots
similar to the previously platted Lots within the Subdivision,

Tracts LL and MM of Chapel Hill, Sixth Plat are “Green Areas” and “Common Areas”
under the Original Declaration.

Tract KK of Chapel Hill, Sixth Plat will be developed into twenty-two (22) twin-villa
buildings with forty-four (44) attached, twin-villa residential units, and additional “Common
Area” within Tract KX. The following additional provisions will apply to these twin-villa units:

1. The atea of land that will be replatted around the foundation of each twin-villa
building will be deemed a “Twin Villa Lot”, Bach Twin Villa Lot will be considered a Lot
under the Original Declaration and will pay annual dues, special assessments, and initiation fees,
and be entitled to use the Common Areas of the Subdivision, on the same basis as the traditional
single family Lots in the Subdivision.

2, The following definition is hereby added to the Original Declaration:

“Twin Villa Lot” means any Lot containing one-half (%) of a building
containing two (2) attached residential units,

3. Notwithstanding any provision in the Criginal Declaration to the contraty, the
following building and use restrictions shall apply to the Twin Villa Lots:

(a)  No fences or patio or boundary walls shall be permitted on any Twin Villa
Lot or adjacent Common Area within Tract KK of Chapel Hill, Sixth Plat, (i) except as
may be constructed around a patio area (as determined by the Approving Party) with the
express written consent of the City (if xequired by the City) and of the Approving Party,
and (ii) except that an underground electronic pet fence may be installed on a Twin Villa
Lot with the approval of the Approving Party, but no underground electronic pet fence
may be installed on any Common Area, The Association shall not be responsible for
repairing or teplacing any private fence including, without limitation, any underground
electronic pet fence that may be allowed to be installed for a Twin Villa Lot,

(b)  No shed, bam, detached greenlouse or outbuilding, basketball goal or
court or other sports court of any kind, animal run, enimal house, trampoline, play house,
play structure, tree house, batting cage, tennis court, swimming pool or clothesline shall
be erected upon, moved onto or maintained upon any Twin Villa Lot.

600306.D0CX 2 2



IN' WITNESS WHEREOF, the Developer has caused this Declaration to be duly

executed the day and year first above written,

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

C. H. DEVELOPMENT, LLC

By: PARKWAY LAND INVESTMENTS,
LLC, Member

R, Richard Lashbrook, Manager

This instrument was acknowledged before me on March , 2020 by R. Richard
Lashbrook, Managet of PARKWAY LAND INVESTMENTS, LLC, a Missouri limited liability
company, it its capacity as a Member of C. H. DEVELOPMENT, LLC, a Missouri limited

liability company,

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal

the day and year first above written.

My Commission Expites: 4 <06 ~7e.28

BT p——
:*{_‘*H';q.j? MYMPU
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AMENDMENT TO
CHAPEL HILL
HOMES ASSOCIATION DECLARATION
ADDITIONAL PHASE
(Sixth Plat}

THIS AMENDMENT s made as of December 28, 2020 by C. H, DEVELOPMENT,
LLC, a Missowri limited Hability company (“Developer”), and CH VILLAS LLC, a Kansas
limited liability company (“Builder”) for the purpose of amending the Chapel Hill Homes
Association Declaration Additional Phase (Sixth Plat) recorded with the Register of Deeds of
Johnson County, Kansas (the “Recording Office™) in Book 202003 at Page 008992, (the “Original
Declaration™), as it applies to the following real property:

Tract KK, CHAPEL HILL, SIXTH PLAT, a subdivision in. City of
Overland Patk, Johnson County, Kansas, except that part thereof
platted as VILLAS AT CHAPEL HILL, FIRST PLAT,

Lots 41 through 44, VILLAS AT CHAPEL HILL, FIRST PLAT, a
subdivision in City of Overland Park, Johnson County, Kansas,

The patties hereby amend the Original Declaration to delete the first senience of Section 1
thereof,

This Amendment will be effective once signed by both parties hereto and recorded with
the Recording Office,

00013541.DOCX;1
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IN WITNESS WHEREOF, the parties have caused this Amendment to be duly exccuted
and delivered.

BUILDER: ‘ DEVELOPER:

CHVILLAS LLC C.H. DEVELOPMENT, LLC

' 2 . / By: PARKWAY LAND INVESTMENTS, LLC,
By: 'Z i X A Member

Name:__Rick .ashbrook N

Name:;__R. Ric ashbrook

Title;  Manager

stateor_Kebnses )
COUNTY OF vaOM\SM\ ) v

This instrument was acknowledged before me on December 2 » 2020 by Rick
Lashbrook, as 2 Member of CH VILLAS LLC, a Kansas limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
this day and year first above written.

My Commission Expires:
= BILL GERUE Signature of Notdty Publle in and for said
Motary Public, State of Kanses CDIJHTJ_I and State
{2 5 My Anpointment Expires
‘ —bIEL 2 Print Name; AL GERUE

00013541,00Cx;1 2
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STATE OFAEQMG L A

)
county OF __\J'o hatan_

This instrument was acknowledged before e on December &8/, 2020 by R. Richard
Lashbrook, Manager of PARKWAY LAND INVESTMENTS, LLC, a Missour] limited liability
company, in its capacity as a Member of C.H. DEVELOPMENT, LLC, 2 Missouri limited liability
company. :

N 'IiESTIMONY WHEREQF, I have hereunto set my hand and affixed my official seal
this day and:year fitst above written.

88.

My Commigsion Expires:

prr— g

. BILL GERUE Signature of Notdry Publjc in and for said
y Public, State of Kensas County and State

Appal ';TD Expires

Sl oz Print Name: BlLL-Gereus

00013541,.D0CK;| 3
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SECOND AMENDMENT TO
CHAPEL HILI,
HOMES ASSOCIATION DECLARATION

ADDITIONAL PHASE @
(Sixth Plag) Copt
e 2 A

THIS SECOND AMENDMENT is made as of Jfﬁe , 2021 by C. H.
DEVELOPMENT, LLC, a Missouri linmited Hability company (“Developer”), and CH VILLAS
LLC, a Kansas limited liability company (“Builder”), for the purpose of amending the Chapel Hill
Homes Association Declaration Additional Phase {Sixth Plat), recorded with the Register of Deeds
of Johnson County, Kansas (the “Recording Office”) in Book 202003 at Page 008992, as amended
by Amendment recorded with the Recording Office in Book 202101 at Page 002621 (as amended,
the “Original Additional Phage Declaration™).

WITTNESSETH:

WHEREAS, the Original Additional Phase Declaration places certain covenants,
assessments and charges upon the following described tract and lots:

Tract KK, CHAPEL HILL, STIXTH PLAT, a subdivision in City of
Overland Park, Johnson County, Kansas, except that part thereof
platted as VILLAS AT CHAPEL HILL, FIRST PLAT.

Lots 41 through 44, VILLAS AT CHAPEL HILL, FIRST PLAT, a
subdivision in City of Overland Park, Johnson County, Kansas.

WHEREAS, a further replat of part of Tract KK, CHAPEL HILL, SIXTH PLAT, a
subdivision in City of Overland Park, Johnson County, Kansas, has been recorded with the
Recording Office to create the following additional lots (“Additional Lots™);

Lots 29 through 32, VILLAS AT CHAPEL HILL, SECOND PLAT,
a subdivision in City of Overland Park, Johnson County, Kansas.

00016546
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WHEREAS, the Developer and Builder desire to subject the Additional Lots to the
covenants, assessments, charges and other provisions contained in the Original Additional Phase
Declaration;

WHEREAS, Developer and Buildsr desire to amend the Original Additional Phase
Declaration as provided herein;

NOW, THEREFORE, in consideration of the premises, the Developer and Builder
themselves, for itself and for thejr successors and assigns, and for their future grantees, hereby
agree and declare that all of the Additional Lots shall be, and they hereby are, subject to the
covenants, assessments, charges and other provisions set forth in the Original Additional Phase
Declaration, as thongh the Additional Lots had been originally described therein and subject to the
provisions thereof:

- This Second Amendment will be effective once signed by both parties hereto and recorded
with the Recording Office,

IN WITNESS WHEREOF, the parties have caused this Amendment to be duly executed
and delivered.

BUILDER: DEVELOPER:
CHVILLASLLC C.H. DEVELOPMENT, LLC

/ gy’ Jy By: PARKWAY LAND INVESTMENTS, LLC,
By: VZM XZW Member

Name:__ Rick Lashbrook _
Title:__Member Bymm 2
Name: R, RicharMmok

Title:__ Manager

80016546 2
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STATE OF JOHNSON )
) S8,
COUNTY OF KANSAS )

This instrument was acknowledged before me on June ﬂi 2021 by Rick Lashbrook,
a5 a Member of CH VILLAS LLC, a Kansas imited liability company.

IN TESTIMONY WHEREOQF, I have hereunto set my hand and affixed my official seal
this day and year first above written,

My Commission Expires: ?"A\\Z—

Siw otary Public in and for said
County and Stafe

PrintName:%dD"\ ~). @/VS

[SEAL]

i e e e Y R T A

RYAN W. PARKS
Hotdry Public State of Kansas

T e
el UL Ao
=

00015546 3
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STATE OF Konsas )
' )
COUNTY OF Shnsan )

This instrument was acknowledged before me on E 27%:, 2021 by R. Richard
Lashbrook, Manager of PARKWAY LAND INVESTMENTS, LLC, a Missouri limited Hability
company, in its capacity as a Member of CH. DEVELOPMENT, LLC, a Missouri limited liability
company,

55,

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
this day and year first above written,

My Comumission Expires: ﬁ\ VWZ

Sigmasure of Notary Public in and for said
County and State

Print Name: %@-\ N -Qﬂe{'

[SEAL]

oy RYAN W, PARKS
Y, Notery Public, State of Kansas

R ey
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THIRD AMENDMENT TO
CHAPEJ. HILL
DECLARATION OF RESTRICTIONS
ADDITIONAL PHASE
(Sixth Pla)

THIS THIRD AMENDMENT is made as of June 27 2022 by C. I1, DEVELOPMENT,
LLC, a Missouri limited liability company (“Developer”), and CH VILLAS LLC, a Kansag
limited liability company (“Builder™), for the purpose of amending the Chapel Hill Declaration of
Restrictions Additional Phase (Sixth Plat}, recorded with the Register of Deeds of Johnson County,
Kansas (the “Recording Office™) in Book 202003 at Page 008993, as amonded by Amendment
recorded with the Recording Office in Book 202101 at Page 002622, as amended by Second
Amendment recorded with the Recording Office in Book 202110 at Page 002736 (as amended,
the “Original Additional Phase Declaration™),

WITTNESSETH:

WHEREAS, the Original Additional Phase Declaration places cerfain covenants,
assessments and charges upon the following described tract and lots:

Tract KK, CHAPEL HILL, SIXTH PLAT, 2 subdivision in City of
Overland Park, Johnson County, Kansas, except that part thereof
platied as VILLAS AT CHAPEL HILL, FIRST PLAT,

Lots 41 through 44, VILLAS AT CHAPEL HILL, FIRST PLAT, a
subdivision in City of Overland Patk, Johnson County, Kansas.

Lots 29 through 32, VILLAS AT CHAPEL HILL, SECOND PLAT,
a subdivision in City of Overland Park, Johnson County, Kansas,

WHEREAS, further replats of patt of Tract KX, CHAPEL HILL, SIXTH PLAT, a
subdivision in City of Overland Park, Johnson County, Kansas, have been recorded with the
Recording Office to create the following sdditiona! lois (“Additional Lots");

00022632.00CX; 1
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Lots 39 and 40, VILLAS AT CHAPEL HILL, THIRD PLAT, a
subdivision in City of Overland Patk, Johnson County, Kansas.

Lots 15, 16, 17, 18, 19 and 20, VILLAS AT CHAPEL HILL,
FOURTH PLAT, a subdivision in City of Overland Park, Johnson
County, Kansas.

WHERRAS, the Developer and Builder desire to subject the Additional Lots to the
covenants, assessments, charges and other provisions contained in the Criginal Additional Phase
Declaration;

WHEREAS, Developer and Builder desire o amend the Original Additional Phase
Declaration as provided hetrein;

NOW, THEREFORE, in consideration of the premiscs, the Developer and Builder
themselves, Tor itself and for their successors and assigns, and for their future grantees, hereby
agree and declare that all of the Additional Lots shall be, and they hereby are, subject to the
covenants, assessmends, charges and other provisions set forth in the Original Additional Phase
Declaration, as though the Additionel Lots had been originally described therein and subject to the
provisions thereof:

This Third Amendment will be effective once signed by both parties hereto and recorded
with the Recording Office,

IN WITNESS WHEREOQF, the parties have caused this Amendment to be duly executed
and delivered.

BUILDER: DEVELOPER:

CHVILLAS LLC C.H. DEVELOPMENT, LLC
By: PARKWAY LAND INVESTMENTS, LLC,
By:/aﬁ’ L@Qﬂl\l\%ﬂ") Membet
Name:__ Rick Lashbrook
Title;__Member B{DMW

Name: R, Richard Lashbrook
Title;  Manager

00022632.000%;1 2
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STATE OF JORNSON )
) 58.
COUNTY OF KANSAS )

This instrument was acknowledged before me on June 2% , 2022 by Rick Lashbrook,
as a Member of CH VILLAS LLC, a Kansas limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
this day and year first above written,

My Commission Expires.

W -
D mwgﬁwa.wé;?eaglskmm Signaturs.df Notary Public in and for said
saaipin My Aggol Expltes, County and State
Print Name: A - @\@
[SEAL]

00022632.D0CK: 1 3
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STATEOF _ ¥eSaS
COUNTY OF  <dhwson

This instrument was acknowledged before me on June 2@; 2022 by R. Richard
Lashbrook, Manager of PARKWAY LAND INVESTMENTS, LLC, a Missouti limited liability
company, in its capacity as a Member of CH. DEVELOPMENT, LLC, a Missouri limited liability
company. '

)
} ss.
)

IN TESTIMONY WHEREQF, 1 have hereunto set my hand and affixed my official seal
this day and year first above written,

My Commission Expires: qQ_’l\
: ' G
' Signature 8&Notary

RYAN W, PARKS Public in and for said
Notary Publlc, State of Kansas
|\|1v =2

County and Staie

Print Name: _%g/\ A er—s

[SEAL]

00022632 000K; 4




JO €D ¥S BK: 202286 PG: 002460
20228607 -0002400
Electronic Recording 6/77/2022
Pages: 4 F: $72.00 1:14 PH
Register of Deeds 120220028959

THIRD AMENDMENT TO
CHAPEL HILI,
HOMES ASSOCIATION DECLARATION

ADDITIONAL PHASE
(Sixth Plat)

THIS THIRD AMENDMENT is made as of June Lnd‘, 2022 by C, H. DEVELOPMENT,
LLC, a Missouri limited liability company (“Developer™), and CH VILLAS LLC, a Kansas
limited liability company (“Builder?), for the purpose of amending the Chapel Tl Homes
Association Declaration Additional Phase (Sixth Plaf), recorded with the Register of Deeds of
Johnson County, Kansas (the “Recording Office”) in Book 202003 at Page 008992, as amended
by Amendment recorded with the Recording Office in Book 202101 at Page 002621, as amended
by Second Amendment recorded with the Recording Office in Book 202110 at Page 002735 (as
amended, the “Original Additional Phase Declaration”).

WITTNESSETH:

WHEREAS, the Original Additionsl Phase Declaration places certain covenauts,
assessments and charges upon the following described tract and lots:

Tract KK, CHAPEL HILL, SIXTH PLAT, a subdivision in City of
Overland Park, Johnson County, Kansas, except that part thereof
platted as VILLAS AT CHAPEL HILL, FIRST PLAT.

Lots 41 through 44, VILLAS AT CHAPEL HILY, FIRST PLAT, a
subdivision in City of Overland Park, Johnson County, Kansas,

Lots 29 through 32, VILLAS AT CHAPEL HILL, SECOND PLAT,
a subdivision in City of Overland Park, Johnson County, Kansas.

WHEREAS, further replats of part of Tract KK, CHAPEL HILL, SIXTH PLAT, a
subdivision in City of Overland Park, Johnson County, Kansas, have been recorded with the
Recording Office to create the following additional lots (“Additional Lots™);

00016546, DOCX;)
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Lots 39 and 40, VILLAS AT CHAPEL HILL, THIRD PLAT, a
subdivision in City of Overland Park, Johnson County, Kansas.

Lots 15, 16, 17, 18, 19 and 20, VILLAS AT CHAPRIL HILL,
FOURTH PLAT, a subdivision in City of Overland Park, Johnson
County, Kansas.

WHEREAS, the Developer and Builder desire to subject the Additional Lots to the
covenants, assessments, charges and other provisions contained in the Original Additional Phase
Declaration;

WHEREAS, Developer and Builder desive to amend the Original Additional Phase
Declaration as provided herein;

NOW, THEREFORE, in consideration of the premises, the Developer and Builder
themselves, for itself and for their successors and asgigns, and for their future grantees, hereby
agree and declare that all of the Additional Lots shall be, and they hereby are, subject to the
covenants, assessments, charges and other provisions set forth in the Original Additional Phase
Declaration, as though the Additional Lots had been originally described therein and subject to the
provisions theresf:

This Third Amendment will be effective once signed by both parties hereto and recorded
with the Recording Office.

IN WITNESS WHERFEQT, the parties have caused this Amendment to be duly exccuted
and delivered.

BUILDER: DEVELOPER:

CH VILLAS LLC C.H. DEVELOPMENT, LLC
. 2 f ﬁ C { By: PARKWAY LAND INVESTMENTS, LLC,
B‘yﬂz Member
Name:__Rick Lashbrogk
Title:____Member B},/IZ / l;i Lag,m Mgt -

Neme:_ R. Richard YLashbroof
Title;___ Manager

00016546 DOCK;] 2
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STATE OF JOHNSON )
) S8,
COUNTY OF KANSAS )

This insttument was acknowledged before me on Junezm , 2022 by Rick Lashbrook,
as a2 Member of CH VILLAS LLC, a Kansas limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
this day and year first above written,

My Commission Expires: p
- %g—s NRCLY
_ RYAN W. PARKS Signhiyye of Notary Public in and for said

Notaty Public, State of Kensas County and State

My Eﬁlmmmf iz‘rzs

Print Name: LA .

[SEAL}

00616546.00CX;1 3
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STATE OF _VYanS&5
COUNTY OF SdhnSan

This instrument was acknowledged before me on June Zﬁﬁ-’ 2022 by R. Richard
Lashbrook, Manager of PARKWAY LAND INVESTMENTS, LLC, a Missouri limited liability
company, in its capacity as a Member of C.H. DEVELOPMENT, LLC, a Missouri limited liability
company,

)
3 8s.
)

IN TESTIMONY WIHEREOE, I have hereunto set my hand and affixed my official seal
this day and year first above written.

My Commission Expires:
Rao v s

Num%‘{:?ﬁlu,wéegfﬁfsgmm Signatuﬁe-c)f Notary Public in and for said
7 MyAggopment By County and State

Print Name:‘%a-\v A - %ﬁf

00016546.00CX:E 4
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CHAPEL HILL
DECLARATION OF RESTRICTIONS
ADDITIONAL PHASE
(Seventh Plaf)

THIS DECLARATION is made as of the 2Is7_ day of March, 2021, by C. H.
Development, LL.C, a Missouri limited liability company (the “Developer™).

WITNESSETH:

WHEREAS, the Developer has execnted and filed with the Office of the Register of
Deeds of Johmson County, Kansas (ihe “Recording Office”), an additional plat of the
subdivision known as “Chapel Hill”; and

WHEREAS, such. plat added the following lots to the subdivision (the “Additional
Lofs”) and the following tracts to the subdivision:

Lois 411 through 460 and Tract NN, CHAPEL HILL, SEVENTH
PLAT, a subdivision in the City of Overland Park, Johnson County,
Kangas.

‘WHEREAS, the Developer, as the owner of the Additional Lots, desires to subject the
Additional Lots to the covenants, restrictions, easements and other provisions contained in that
certain Chapel Fill Declaration of Restrictions, executed hy the Developer and filed with the
Recording Office in Book 200705 at Page 005729, as amended by Amendment to Chapel Hill
Declaration of Restrictions executed by Developer and filed with the Recording Office in Book
200903 at Page 009128 and by Second Amendment to Chapel Hill Declaration of Resirictions
executed by Developer and filed with the Recording Office in Book 200909 at Page 005277 (as
amnended, the “Original Declaration™); and-

NOW, THEREFORE, in consideration of the premises, the Developer, for itself and for
its successors and assigns, and for its future grantees, hereby agrees and declares that all of the
Additional Lots shall be, and they hereby are, subject to the covenants, resttictions, easements
and other provisions set forth in the Original Declaration, As contemplated in Section 21 of the

00015544.00CX;1




Bool(/Page 202103/014616_2

Original Declaration, this instrument shall have the effect of subjecting the Additional Lets to all
of the provisions of the Original Declaration as though the Additional Lots had been originally
described therein and subject to the provisions thereof,

Tract NN of Chapel Hill, Seventh Plat is a “Green Area™ and a “Common Area” under the
Originat Declaration,

Notwithstanding the provisions of Section 8(b)(i) of the Second Amendment dated
September 21, 2009, only wrought iron or similar fences (which may include stone, masonry or
wood posts) may be installed on the Additional Lots.

IN WITNESS WHEREOF, the Developer has caused this Declatation to be duly executed
the day and year first above written,

C. H. DEVELOPMENT, LLC -

By: PARKWAY LAND INVESTMENTS,
LLC, Member

72t AL

R. Richard Lashbroel Manager

STATE OF KANSAS )
) 8s,
COUNTY OF JOHNSON )

This instrament was ackunowledged before me on March 3! , 2021 by R. Richard
Lashbrook, Manager of Parkway Land Investments, LLC, a Missouri limited liability company,
in its capacity as a Member of C, H. Development, LLC, a Missouti limited liability company.

IN TESTIMONY WHEREQF, I have hereunto set my band and affixed my official seal
the day and year first above written.

My Commission Bxpives: :
7 Commivien B Terrir0 0. Me Lo yos

h TIMORA A, MCCANR Signature of Notary Public in and for said
4 Nﬂ;:rvAler;c. State of Kansas County and State
B My fpee
M Print Name: Tt MOIQA_—' A‘ MNN

00015544.00CX;1
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CHAPEL HILL
HOMES ASSOCIATION PECLARATION
ADDITIONAL PHASE
(Seventh Plat)

THIS DECLARATION is made as of the 3{s7 day of March, 2021, by C. H.
Development, LLC, a Missouri limited liability company (the “Developer™);

WITNESSETH:

WHEREAS, the Developer has executed and filed with the Office of the Register of
Deeds of Johnson County, Kansaz (the “Recording Office”), an additional plat of the
subdivision known as “Chapel Hill*; and

WHEREAS, such plat adds the following lots to the subdivision (the “Additional Lots™)
and the following tracts to the subdivision:

Lots 411 through 460 and Tract NN, CHAPEL HILL, SEVENTH
PLAT, a subdivision in the City of Overland Park, Johnson County,
Kansas.

WHEREAS, the Developer, as the owner of the Additional Lots, desires to subject the
Additional Lofs to the covenants, assessments, charges and other provisions contained in that
certain Chapel Hill Homes Association Declaration, executed by the Developer and filed with the
Recording Office in Boak 200705 at Page 005728, as amended by Amendment to Chapel Hill
Homes Association. Declaration executed by the Developer and filed with the Recording Office
in Book 201008 at Page 009545 (as amended, the “Original Declaration™).

NOW, THEREFORE, in. consjderation of the premises, the Developer, for itself and for
its successors and assigns, and for ifs future grantees, hereby agrees and declares that all of the
Additional Lots shall be, and they heteby are, subject to the covenants, assessments, charges and
other provisions set forth in the Original Declaration, As contemplated in Article IX of the
Original Declaration, this instrument shall have the effect of subjecting the Additional Lots to all

$0015543.DOCK;1
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of the provisions of the Qriginal Declaration as though the Additional Lofs had been originally
described therein and subject to the provisions ther

Tract NN of Chapel Hill, Seventh Plat is an “Open Area” and a “Common Area” under
the Original Declaration.

IN WITNESS WHEREOF, the Developer has caused this Declaration o be duly executed
the day and year first above written,

C. H. DEVELOPMENT, LLC

By: PARKWAY LAND INVESTMENTS,
LEC, Member

Byﬂw M . Megr

R. Richard LashbréoleManager

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

This instrament was acknowledged before me on March 2] ., 2021 by R. Richard
Lashbrook, Manager of Parkway Land Investments, LLC, a Missouri limited liability company,
in its capacity as a Member of C, H, Development, LLC, a Missouri limited ligbility company.

IN TESTIMONY WHEREOF, I bave hereunto get 1y hand and affixed my official seal
the day and year first above written,

My Commission Expires:

TIMORA A. MCCANN Signature of Notary Public in and for said
by Netary Publig, State of Kansas Cmmty and State
q My ﬂE?Oiﬂnmnt ixparg_g -

Print Name: T, Mo¥L A MEL&N/\/
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CHAPEL HILL
DECLARATION OF RESTRICTIONS
ADDITIONAL PHASE

(Eighth Plat)

THIS DECLARATION is made as of the‘2! day of June, 2022, by C. H,
DEVELOPMENT, LLC, a Missouri limited liability company (the “Developer”).

WITNESSETH:

WHEREAS, the Developer has executed and filed with the Office of the Register of
Deeds of Johnson County, Kansas (the “Recording Office”), an additional plat of the
subdivision known as *Chapel Hill”; and

WHEREAS, such plat added the following lots to the subdivision (the “Additional
Lots”) and the following (racis fo the subdivision:

Lots 461 through 514 and Tracts OO0, PP, QQ and RR, CHAPEL
HILL, EIGHTH PLAT, a subdivision in the City of Overland Park,
Johnson County, Kansas.

WHEREAS, the Developer, as the owner of the Additional Lots, desires to subject the
Additional Lots to the covenants, restrictions, easements and other provisions contained in that
certain Chapel Hill Declaration of Restrictions, executed by the Developer and filed with the
Recording Office in Book 200705 at Page 005729, as amended by Amendment to Chapel Hill
Declaration of Reslrictions executed by Developer and filed with the Recording Office in Book
200003 at Page 009128 and by Second Amendment to Chapel Hill Declaation of Restrictions
executed by Developer and filed with the Recording Office in Book 200909 at Page 005277 (as
amended, the “Qriginal Declaration™); and

NOW, THERBFORE, in consideration of the premises, the Developer, for itself and for
its successors and assigns, and for its fature grantees, hereby agrees and declares that all of the
Additional Lots shall be, and they heieby are, subject to the covenants, resirictions, easements
and othsr provisions set forth in the Original Declaration. As contemplated in Section 21 of the

00019644, 500X [
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Original Declaration, this instrument shall have the effect of subjecting the Additional Lots to all
of the provisions of the Original Declaration as though the Additional Lots had been originally
described therein and subject to the provisions thereof.

Tracts OO, PP, QQ and RR of Chapel Hill, Eighth Plat are “Green Areas” and “Common
Areas” under the Original Declaration. Tract QQ also contains a Stream Corridor,

Notwithstanding the provisions of Section 8(b){i) of the Second Amendment dated
Septeraber 21, 2009, only wrought iron or similar fences (which may include stone, masonry or
wood posts) may be instafled on the Additional Lots.

IN WITNESS WHEREQF, the Developer has caused this Declaration to be duly executed
the day and year first above written.

C. H. DEVELOPMENT, LLC

By: PARKWAY LAND INVESTMENTS,
LLC, Member

oy DS e Mt

R. Richard Lashbrook, Manager

STATE OF KANSAS

}
} ss.
COUNTY QF JOHNSON )

This instrument was acknowledged before me on June % ., 2022 by R. Richard
Lashbrook, Manager of Parkway Land Investments, LLC, a Missouri limited liability company,
in its capacity as & Member of C, H, Development, LLC, a Missouri limited liability company.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed my official seal
the day and year first above written.

My Commission Expires: p
e f T Vel
SignatigeJaf Notary Public in and for said
; No;‘a’:'y ?’{l%‘l?o.‘%lg:ﬁnt’ffsﬁansus County and State

3
Print Name:_%@\ ik “%éf

i
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CHAPEL HILL
HOMES ASSOCIATION DECLARATION
ADDITIONAL PHASY,
(Eighth Plat)

THIS DECLARATION is made as of the 2~  day of June, 2022, by C. I
DEVELOPMENT, LLC, a Missouri limited liability company (the “Developer”™);

WITNESSETH:

WHEREAS, the Developer has executed and filed with the Office of the Register of
Deeds of Johnson County, Kansas (the “Recording Office™), an additional plat of the
subdtvision known as “Chapel Hill”; and

WHEREAS, such plat adds the following lots to the subdivision (the “Additional Lots™)
and the following tracts to the subdivision:

Lots 461 tluough 514 and Tracts OC, PP, QQ and RR, CHAPEL
HIL, EIGHTH PLAT, a subdivision in the City of Overland Park,
Johnson County, Xansas,

WHERTEAS, the Developer, as the owner of the Additional Lots, desires to subject the
Additional Lots fo the covengnts, assessments, charges and other provisions contained in that
certain Chapel Hill Homes Association Declaration, executed by the Developer and filed with the
Recording Office in Book 200705 at Page 005728, as amended by Amendment to Chapel Hill
Homes Association Declaration executed by the Developer and filed with the Recording Office
in Book 201008 at Page 009545 (as amended, the “Original Declaration™).

NOW, THEREFORE, in consideration of the premises, the Developer, for itself and for
its successors and assigns, and for its future grantees, hereby agrees and declaves that all of the
Additional Iots shall be, and they hercby are, subject to the covenants, assessments, charges and
other provisions set forth in the Original Declaration. As contemplated in Axticle TX of the
Original Declatation, this instrument shall have the effect of subjecting the Additional Lots to all

00019643, LOCXY;1
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of the provisions of the Original Declaration as though the Additional Lots had been originally
desicribed therein and subject 1o the provisions thereof,

Tracts OO, PP, QQ and RR of Chapel Hill, Eighth Plat are “Green Areas” and “Commeon
Areas” under the Original Declaration. Tract QQ also contains a Stream Corridor.

IN WITNESS WHEREOQF, the Develeper has cansed this Declaration to be duly executed
the day and vear J_‘irst above written.

C. H. DEVELOPMENT, LLC

By: PARKWAY LAND INVESTMENTS,
LLC, Member

A AP (5 O W S

R. Richard Lasifbrook, Manager

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

This instrument was acknowledged before me on June Zﬂi, 2022 by R. Richard
Lashbrook, Manager of Parkway Land Investments, LLC, a Missouri limited liability company,
in its capacity as a Member of C. H. Development, LLC, a Missouti limited liability company.

IN TESTIMONY WHEREQF, I have hereunte sef my hand and affixed my official seal
the day and year first above written,

My Commission Expires; -~
: wagjms,wsgmkgism sas Slgn%e of Notary Pubhc in and for said
wie My Appal County and State

Print Name: %@v\ IAS -
[SEAL)
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