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President’s Message
Jennifer
Vicki Frederick,
Blake, CP CP

T

he days are getting longer and the temperatures are getting warmer! That’s great news for all
of us but in particular those in the northeast part of the state where they’ve “enjoyed” record low
temperatures this year.
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MISSION STATEMENT
The purposes of the South Dakota
Paralegal Association are:

•

To establish good fellowship among
		 association members, NALA, and
		 members of the legal community.

• To encourage a high order of
		 ethical and professional attainment.
• To further education among
		 members of the profession.
•
•

To cooperate with bar associations.

To support and carry out programs,
		 purposes, aims, and goals of NALA.
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I’m happy to share that our state-wide webinars have been a success. We’ve had two of them and plan
to do them about once every three months. The first one was on Ethics presented by Cindy Smeins of
Sioux Falls, and the second was a "Paralegal Boot Camp" webinar arranged by Autumn Nelson. The
Sioux Falls group had about 16 in attendance for lunch each time with about the same number of
attendees throughout the state by webinar. We will continue to arrange the webinars, but would
encourage anyone with a speaker opportunity or subject matter to consider making those arrangements.
Speakers can be accessed anywhere and broadcast to all of our members. I’m certain the special
committee members, Autumn Nelson, Courtney Vanden Berg and Jessi Stucke would all be willing to
assist in setting up a webinar.
The Sioux Falls area paralegals again provided Valentine’s Day cookies to the Clerks of Court and
Registers of Deeds in Minnehaha and Lincoln Counties, Minnehaha County Court Administration
(judges, law clerks, etc.), and the U. S. District Court Clerk’s Office. Our members baked 20 dozen
cookies and they were packaged up for each office with a thank you note from the Association for
everything they do for us all year long. This is a goodwill project that goes a long way!
Our June conference will be held in Pierre on June 19 in conjunction with the State Bar Convention.
I’ve seen a preliminary agenda and know it will be a great conference. The Education Committee does
an amazing job for all of us! I would urge those of you who will need a motel room to make
arrangements sooner rather than later – Pierre does not have an overabundance of available rooms.
I look forward to seeing everyone there and hope we can have a record attendance.
Plans are being made for members to attend NALA’s annual conference in Atlantic City, New Jersey.
It's my understanding there are no commercial flights in and out of Atlantic City so if you are planning to go, plan on landing in Philadelphia and taking the train to Atlantic City. What an adventure!
NALA’s conferences are educational, fun, interesting, and a great way to network with other paralegals
throughout the United States. I believe there were about 500 plus attendees last year. If your employer
is willing to either send you or let you go, take advantage of this amazing educational opportunity.
Thank you all for allowing me to serve as your President. If any of you have concerns or suggestions,
please don’t hesitate to reach out to me. I’m here to serve!

Cookies for Clerks
SDPA distributed 20 dozen cookies on Valentine's Day! Trays contained a thank you
card from SDPA and were delivered to the Minnehaha County Clerk and its Criminal/
Accounting section, Court administration and judges, and the Register of Deeds.
Trays were then delivered to the Lincoln County Clerk and Register of Deeds. Cookies
were also delivered to the US District Court Clerk, who was able to accept them
because they were from SDPA and not a law firm.
A big thank you goes out to Cindy Wooten, Abby Vroman, Valerie Winegar, Vicki
Swenson, Cindee Kusser, Cindy Smeins, and Ann Putzier for baking and providing
cookies! The trays looked beautiful because of your hard work! Also, a big thank you
goes to Vicki Blake and Tasha Altmann for delivering the cookies, who told each
recipient that this was SDPA's thank you for their help all year long.
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NALA Liaison’s Report
Autumn Nelson, CP

A

s of January 2020, there are 182 Certified
Paralegals throughout South Dakota, and
of those, 47 are Advanced Certified Paralegals.

NALA offers CLE credit for reading articles in Facts & Findings. CPs are
no longer required to complete a test after reading Facts & Findings. NALA
members are eligible to earn one hour of CLE credit by reading five designated
articles in each issue of Facts & Findings. CLE credit must be submitted within
one year of the publication date. No other publications will be considered. Up
to two hours of CLE will be available per year with a maximum of 5 hours of
CLE available per each 5-year certification period.
NALA offers live webinars that are available through their website, which
include courses for certification and advanced certification.
If you are an active member of NALA, remember to take advantage
of the free courses offered as well as the $80.00 gift certificate
provided for use toward any continuing education program.
The next available testing window for the CP Skills Exam is April 1-30, 2020.
The 2020 NALA Conference and Expo is scheduled for July 9-11 at
Harrah’s in Atlantic City, NJ. If you have never been, I highly recommend
you attend an annual conference. It is a great way to see new places,
meet new people, and gain some great CLE knowledge.
NALA just released a Sample Skills Exam for anyone
who may be interested. You can view it online here.
For more information on each of these topics, as well as a plethora of additional
information, log on to the NALA member portal, or reach out to me and I will do
my best to answer any questions you may have. If you are not a member or would
like additional information about NALA, including becoming certified, please let
me know. SDPA offers scholarships to assist in becoming certified or obtaining your
ACP credential. Please feel free to contact me and I would be happy to help you or
answer any questions you may have about NALA and becoming certified.

SDParalegals.com

CALENDAR
March
3

*Use of Videos in Court.................................. 1pm
Doesn't Tell the Whole Story

12

*Legal Project Management 101................. 12pm
NALA Declaration of Candidacy
forms due for 2020 election

15
17

*Building & Sustaining Dynamic.................. 12pm
Legal Teams for Success

20

*Co-Op & Condo: New Laws, All Sides........... 2pm

25

*2020 Employment Law Potpourri............... 12pm

April
7

*Trial Prep Tools.......................................... 12pm

15

*Everyday Ethics for Paralegals.................... 2pm

28

*Bankrupty Does Not End Litigation............ 12pm

June

17-18 SD Bar Convention........................................... TBD
Ramkota Hotel ~ Pierre
18

SDPA Social............................................... Evening
Ramkota Hotel ~ Pierre

19

SDPA Annual Meeting & Seminar.7:30am-4:30pm
Ramkota Hotel ~ Pierre

August
19

*The Successful Paralegal.......................... 12pm
in the Digital Age
*NALA webinars: CST/CDT
Course info available here.

Sioux Falls Luncheons: Group meets monthly.
For info, email Vicki Blake, CP at Vicki@DDlawSD.com.
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from the USDLaw

List Serve

SOUTH DAKOTA Supreme Court Opinions
HUBER v. HANSON CTY. PLANNING
COMM'N
2019 SD 64 – December 5, 2019
Inappropriately-filed petition for
writ of prohibition should be allowed
to proceed as petition for writ of certiorari
PIPER v. YOUNG
2019 SD 65 – December 12, 2019
Habeas relief denied to death row inmate
STATE v. TENOLD
2019 SD 66 – December 19, 2019
Evidence seized following traffic stop
based upon existence of only 1 of 3
brake lights malfunctioning constitutes
“fruit of poisonous tree"

ESTATE OF TANK
2020 SD 2 – January 23, 2020

STATE v. ARMSTRONG
2020 SD 6 – January 30, 2020

One of four children permitted
trial on merits for her undue influence
assertion in will contest

Letters by prison inmate form
basis for criminal conviction for threat
to commit sexual offense

Decedent left estate to his friend and neighbor,
specifically disinheriting his four children.
Children challenged will “on the grounds of lack
of testamentary capacity, insane delusions, and
undue influence.” Trial court granted summary
judgment in favor of neighbor on all claims. The
SD Supreme Court reversed and remanded on the
assertion of undue influence claim with respect to
one of the four children, but affirmed the summary
judgment on undue influence as to the claims of
the other three children and also affirmed
summary judgment as to the remaining claims of
lack of testamentary capacity and insane delusions
as to all four children. The Court’s decision is
unanimous (5-0), with opinion authored by Justice
Jensen and with Justice DeVaney participating.
This opinion is necessarily fact intensive.

HALLBERG v. S.D. BOARD OF REGENTS
2019 SD 67 – December 31, 2019
Whistleblower denied claim against
SD Board of Regents, but permitted to
pursue immediate supervisor
ARMSTRONG v. LONGVIEW FARM, LLP
2020 SD 1 – January 16, 2020
Denial of payment for knee surgery
upheld; leading questions on re-direct
examination tolerated
Farm worker sustained knee injury on the job,
having worked for this employer for 6 years.
Worker had two previous work-related injuries for
same knee during a 26-year span, for different
employers. Work Comp insurer paid for initial
treatment but denied payment for knee placement
surgery and related treatments, asserting that “his
work injury was not a ‘major contributing cause’ of
his knee condition,” and that his “current condition was due to a chronic, preexisting condition.”
SDDOL agreed with work comp insurer. Trial court
affirmed and the SD Supreme Court affirms in
this unanimous (5-0) ruling with opinion authored
by Justice Salter, which focuses on the causation
analysis mandated by SDCL 62-1-1(7) and tolerates
the Work Comp insurer’s utilization of leading
questions for its medical expert on re-direct.
An interesting question recognized -- but
not resolved -- by this Opinion is whether
SDCL 19-19-611(c)’s “general prohibition
against leading questions applies during
re-direct examination, as it expressly does
for questions ‘on direct examination.’”
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CARMODY v. LAKE COUNTY
BD. OF COMMN'RS
2020 SD 3 – January 23, 2020
SD Supreme Court rules in 3-2 decision that
appeal from County Board regarding drainage tile permit warrants abuse of discretion
review, not de novo review by Circuit Court
Landowners in Lake County sought and
received permission to install drainage tile on
their property. Neighboring landowner objected.
The Circuit Court, applying the abuse of discretion
standard of review, affirmed the grant of permits.
The SD Supreme Court affirmed in a 3-2 ruling,
with the Court’s opinion being authored by Justice
Kern. Retired Justice Wilbur sat on this case,
providing the determinative 3rd vote to form
the three-Justice majority. Justice Jensen filed a
dissenting opinion, stating that he would remand
with instructions to the trial court to apply the de
novo standard of review, asserting that the Lake
County Board’s decisions were quasi-judicial, not
quasi-legislative. Justice Salter concurs with
Justice Jensen’s view.

STATE v. HARRUFF
2020 SD 4 – January 30, 2020
2 degree murder conviction upheld, other
acts of domestic abuse permitted as evidence
nd

ROBINSON-PODOLL v. HARMELINK,
FOX, & RAVNSBORG LAW OFFICE
2020 SD 5 – January 30, 2020
Legal malpractice claim permitted to proceed

DISCIPLINE OF SWIER
2020 SD 7 – February 20, 2020
Attorney suspended from
practice of law for one year
STATE v. NEKOLITE
2020 SD 8 – February 20, 2020
Felony of hit and run involving injury does
not require proof of knowledge of injury
Defendant was convicted of DUI 2nd offense and
felony hit and run involving injury. Defendant
appealed only the hit and run involving injury,
arguing that the State must prove he had
knowledge of an injury. The drivers engaged in a
conversation after the accident, after which
Defendant drove away from the scene. That
conversation is described in ¶ 2 as follows:
[Other driver] asked Nekolite if he was hurt, but
she could not understand his response and thought
he was impaired. [Other driver] told the dispatcher
that she had hurt her left thumb, but she did not
tell Nekolite that she was injured.
The SD Supreme Court affirmed. The
Court recognized that there is a split of authority
among jurisdictions which have enacted similar
statutes but ultimately holds in¶ 21:
We believe the better view is to hold that our
statutes do not require knowledge of the injury as an
essential element of an offense under SDCL 32-34-5.
Uanimous decision with opinion by Justice Salter.
Retired Justice Meierhenry sat on this case.

KNECHT v. EVRIDGE
2020 SD 9 – February 27, 2020
Ranch land lease dispute
reversed and remanded
Decisions are available here.
The USDLaw list serve is designed to facilitate
discussion of matters of interest to South Dakota
lawyers, law students, judges and others as may be
permitted by discretion of the moderator, and is made
available through the University of South Dakota
(USD). Professor Roger Baron, Professor Emeritus,
University of South Dakota School of Law, launched
USDLaw in 1997 and continues to serve as operator
and moderator. Any views expressed are his personal
views which do not reflect the views of USD. If you
would like to subscribe, email the moderator here.
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The Paralegal's
Guide to

LITIGATION

MANAGEMENT

•
•
•
•
•
•
•
•
•
•
•

Client Intake
Strategic Plan
File Organization
Initial Research
Initiation
Scheduling Order
Protective Order
Discovery
Motion Practice
Trial
Settlement

The purpose of this Quick Guide is to give a
glimpse into the flow of a general litigation
case venued in South Dakota Circuit Court
from case initiation through trial and settlement and what you can do as a paralegal to
make sure everything goes smoothly.

Client Intake

For each client who comes in to the office, it is
very important from the very beginning of the
case to collect all contact information. Implement a Client Questionnaire that your attorney or you will take into the initial consult or
meeting with the client and direct the client to
fill it out completely. This form should include
information for the client as well as opposing
parties such as full name, physical and mailing
address, e-mail, phone number, place of employment, date of birth, social security number,
EIN number (if client/opposing is a business),
preferred method of contact, and anything else
you think may be important information to
have. You could also specialize it per matter
to include date of marriage (divorce), date of
employment and separation (employment), etc.
As paralegals, we know we need at least some
of this information to draft the Complaint as
well as file the case with the Court, and it is
good practice to gather all of it right away so
you are not trying to piece it together in the
rush the typically happens when it is time to file
the Complaint.

Strategic Plan

When my attorney brings on a new case, we
have a strategy meeting to plan the case out.
Essentially we ask – What is our statute of limitations? What do we want to do for the client?
What is our timeline? What do we currently
have and what is needed? At this point we determine if we need medical, employment, and/
or related authorizations, demand letters, litigation hold letters, cease and desist letters, etc.,
who will be drafting and what our time frame
is to get them out the door.

File Organization
Autumn Nelson, CP
GOOSMANN LAW FIRM
Sioux Falls

One thing I cannot stress enough in litigation
file management is – organize your file from the
VERY beginning. Our firm is paperless, and
every e-file we have is set up exactly the same.

When I had paper files, this was also the case. I
have specific folders that are always in the file:
• Notes (any attorney or paralegal notes)
• Correspondence (incoming and
outgoing in chronological order)
• Discovery Incoming (all discovery requests,
answers, and documents produced to us)
• Discovery Outgoing (discovery requests,
answers, and documents produced by us)
• ECF (the Court file)
• Pleadings (anything in draft form,
to be filed with the Court)
As the case progresses I add:
• Hearings (for each that takes place)
• Witness (for each identified)
• Trial (witness & exhibit lists,
motions in limine, etc.)
• Medical (requests, records, and bills)
If you keep everything the same for each file,
any paralegal or attorney that needs to utilize
the file knows where everything can be found.
And, even though we are “paperless,” there are
some originals that need to be kept. For those
originals I have individual hanging files that I
keep and add to our closed boxes when we close
the case.

Initial Research

There are many free tools a paralegal can utilize to do preliminary research on the client
and any opposing parties. Online services such
as the Secretary of State, Facebook, Twitter,
LinkedIn, and a plain old Google search can
turn up facts on the case that may have went by
the wayside otherwise. Keep in mind, there are
ethical obligations to follow when using social
media sites for research and those should be reviewed carefully before you dive in. Any public
records are also a great resource, including the
Court’s portal, eCourts. You can now search by
name, case type, and preview documents that
have been filed in any case that is not sealed or
confidential.
next page >>
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Paralegal's Guide to LITIGATION

This is also a great time to gather witness names and any contact information and/or documents that may be available regarding that witness. It is inevitable that the opposing party
will ask for this information in discovery, so it is better to be
prepared then not. Once you have an idea on your main witnesses, you can start interviews and gather any written statements if that fits in with your case strategy.
In some instances, you may even want to arrange a site visit
if the case centers on a specific location, construction defects,
chain of events, or if anything at the site that could be evidence
may be in danger of naturally changing over time. Video and
pictures can be taken and added to the file for future use.

Initiating the Case

Procedure in South Dakota’s Circuit Courts (“Court”) is governed by SDCL 15-6. A litigation case can be initiated in
different ways, however, the most common is by service of a
Summons on the Defendant. SDCL 15-6-4 and 15-6-5 outline the procedures necessary for proper drafting and service
of a Summons. You can serve a Summons in various ways, but
most often we use a process server to hand-deliver the Summons to the Defendant. If you have multiple Defendants,
each has to be served individually. The paralegal can draft
the Summons, as it is form based, including the client and
opposing party, draft an outline for the Complaint, and secure
a process server once everything is finalized.
Most often, the Summons is accompanied by the Complaint.
The Complaint outlines the client’s claims and demands. It is
important to remember that it is service of the Summons that
initiates a case, not filing with the Court. In smaller counties,
we tend to use the Sheriff ’s office for service as they sometimes know where and when they can find a Defendant if the
Defendant is a repeat offender. Once the process server has
completed service, they will send you a document that outlines
how they effectuated service, typically called an Affidavit of
Service or Return of Service. Once you have proof of service,
you can file the case with the Court by filing the Summons,
Complaint, service document, and Case Filing Statement.
The Case Filing Statement is provided by the Court as a form,
and needs to be completed for your client and to the best of
your ability for each Defendant. You are required to provide
at least one of the following for the client: date of birth, social
security number, or driver’s license number, and if your client is a company, the EIN number (this is where your Intake
Questionnaire comes in handy!). The initial filing of the case
is considered the appearance of the attorney, so no separate
notice is required.

MANAGEMENT

Once a Defendant is served with the Summons and Complaint, they have thirty (30) days to answer the Complaint
or otherwise plead. SDCL 15-6-12 governs how and when
defenses and objections are presented. It is good practice for
the paralegal to calendar a reminder on the due date of the
answer, so if no answer is received, a default motion can be
discussed. We are going to assume the Defendant answered
the Complaint. If a Counterclaim or Crossclaim is included
in the answer, you have twenty (20) days to file a reply. SDCL
15-6-12(a).

Scheduling Order

Now that the case has been properly initiated, more often
than not, it is wise to move the Court for a scheduling order
as soon as possible. In Circuit Court, the Judges do not automatically order scheduling plans to be drafted. Without a
scheduling order, cases tend to linger longer than necessary,
so it is never a bad idea to implement them in your litigation
cases. More often than not, opposing counsel agrees that a
schedule would be helpful, so you are able to do a stipulation
with a proposed order for the Judge to sign. The stipulations
can include deadlines to join parties, amend pleadings, identify and provide initial and rebuttal reports of experts, to complete discovery, to file dispositive motions, and to set a hearing
on dispositive motions. The deadlines can be whatever the
attorney thinks are appropriate. The stipulation needs to be
signed by all parties, and a proposed Scheduling Order sent to
the Judge for execution. Once the Judge signs the Order, the
schedule is in place, and all deadlines can be added to attorney
calendars. The paralegal can draft the stipulation with an outline and the attorney can fill in the dates for deadlines as they
deem appropriate, and the paralegal can draft the proposed
Scheduling Order based on the completed stipulation.

Protective Order

The need for a protective order can be discussed in the initial
strategy meeting. If the case you are handling is going to include anything your attorney thinks would need to be specifically marked and protected confidentially or as attorney eyes
only, it is a good idea to implement a protective order early on
in the case. Like a Scheduling Order, this is not something
the Court will automatically take into effect. The paralegal
can draft the stipulation and order along the lines of what
the attorney would like included. Once finalized, the stipulation for a protective order can be executed, with a proposed
Protective Order sent to the Judge. Once the Judge signs the
Order, it is in place, and any documents produced between the
parties can be marked “Confidential” or “Attorney Eyes Only”
based off the language included in the Order. See SDCL 156-26(c) for more information.
next page >>

6

SDPA'sThe
SDPA
TheReporter
ReporterMarch
September
2020 2018

SDParalegals.com

<< previous page

The

Paralegal's Guide to LITIGATION

Discovery Requests

Discovery is the longest, most in-depth part of a litigation
case. It in of itself can be an entire article. Here, I’m going to
give an overview of the main avenues that are utilized between
parties to the action during this phase. Any of these methods can be used after service of the Summons and Complaint
upon the party being served. In Circuit Court, the number of
requests in each of these methods is not limited.

Interrogatories

SDCL 15-6-33
Written questions to be answered under oath by the
party served. You have 30 days from the date of service to complete your answers. As the paralegal on
the case, you can draft the interrogatories for your attorney by including necessary (and often form based)
instructions and definitions, including certain interrogatories that are typical in all requests, and adding
signature blocks and certificates of service.

Production/Inspection Requests

SDCL 15-6-34
Written requests to be responded to by the party
served. You have 30 days from the date of service to
complete your responses. These can include a request
to permit entry to land or other property for inspection. As the paralegal on the case, you can draft these
in the same way as interrogatories.

Requests for Admissions

SDCL 15-6-36
Written statements to be either denied or admitted
under oath by the party served. The requests must be
for purposes of the pending action only, for the truth
relating to statements or opinions of fact, including
the genuineness of any documents described in the
request. Copies of documents shall be served with
the request unless previously provided. As the paralegal on the case, you can draft these in the same way
as interrogatories and requests for production. Admissions are deemed admitted if not replied to, so it
is very important the deadline for responses is calendared with reminders so you do not miss answering
requests for admissions.

Depositions

SDCL 15-6-30
Oral examinations led by an attorney asking questions of a witness under oath of penalty of perjury.
A deposition is to be noticed properly, taken in front
of an officer allowed to administer the oath, and recorded by some means. Most often, testimony is
recorded stenographically by a Court Reporter, but
there are other means available as outlined in SDCL

MANAGEMENT

15-6-30(b)(4). As the paralegal on the case, you can
secure a location for the deposition, draft the Notice
of Deposition, secure a Court Reporter for the date
and time specified for the deposition, and make any
necessary travel arrangements. You can also prepare
copies of any exhibits that may be entered – 4 copies –
one each for your attorney, the witness, the Court Reporter, and opposing counsel. Also, when a subpoena
for a deposition is issued to a non-party, SDCL 156-45(c) requires at the time of service of a subpoena,
that fees for one day's attendance and mileage allowed
by law be paid to the deponent. The deponent can
waive payment of the fee, but if they do not waive
payment and payment is not made, then the deponent
is not required to obey the subpoena.
In today’s electronic world, it is good practice to serve the
native version of your request along with the final, executed
requests. If you have a Scheduling Order in place, it is important to pay attention to the wording that was used in the Order.
Most often, the Order specifies that discovery must be served
in time to be completed by the deadline, therefore, it is good
practice to calendar a reminder at least thirty (30) days prior
to your discovery deadline, to review requests that have been
made to see if you need to request anything else.
When serving discovery requests and answers, it is required for
you to serve them on all parties involved in your case. Once
discovery is served, it is good practice to calendar a reminder
of when you are supposed to receive responses. If no responses are received, you can draft a meet-and-confer letter for
your attorney to send to the responding party. If meet-andconfer obligations are met and you still do not have responses,
you can draft a motion to compel for your attorney to file
with the Court.

Discovery Answers

When answering written discovery as outlined above, there
are some procedures to remember to help you along the way.
First and most important, calendar your thirty (30) day response deadline with at least a one-week reminder. When
done calendaring, if the opposing party did not include word
processing versions of the requests initially, contact the attorney’s paralegal and request the word processing versions.
next page >>
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When you receive those, draft answers and responses. Make
sure to include “Response” or “Answer” after each request, a
verification block at the end of interrogatories or admissions,
your attorney’s signature block, and a Certificate of Service.
When you start to receive documents from the client in response to production requests, make sure to keep them organized in a way that will be easy to assemble when it is time to
serve responses. Once all documents are gathered, it is good
practice to Bates number anything that is going to be produced to opposing parties. When documents are Bates numbered, it makes it easier to identify those documents in pleadings, and it makes it clear what has already been produced to
opposing parties.
It is good practice to supplement your answers and documents
as often as necessary when new information is received. The
paralegal should calendar a reminder when close of discovery
is getting close, to review all answers and responses and ensure
everything that could be supplemented, was.

Motion Practice

General motion practice is outlined in SDCL 15-6-6(d).
What motion is being filed is case specific. Once a motion
is filed with Court, the paralegal can conference in all parties to the case and Court Administration and set a hearing.
The Court will not automatically set a hearing. Additional
motions can be filed at least ten days before the hearing, oppositions to those motions five days before the hearing, and
replies to oppositions two days before the hearing. Per SDCL
15-6-6(a), if any deadline is less than 11 days, any weekends
and holidays are to be excluded from the calculation.

Dispositive Motions

SDCL 15-6-56
At this point, discovery is done and all motions that could be
heard, have been. Your attorney will make the decision to file
a dispositive motion that can dispose of the case, or continue
towards trial. Most often, this will be a Motion for Summary
Judgment. Your attorney may ask you to draft what is necessary for the motion, to which you will include a motion, supporting brief, statement of undisputed material facts, and any
affidavits that may be needed. SDCL 15-6-56(c). If you have
a Scheduling Order in place, your deadlines will go off that. If
not, you will set a hearing just like in regular motions practice,
and all deadlines will run off that hearing date.
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Trial

Trial is the culmination of all the work you have put in thus
far. Trial preparation includes tasks such as drafting pretrial briefs, motions in limine, witness lists, exhibit lists, jury
instructions, verdict forms, etc. This is a good time for the
paralegal to have a trial strategy meeting with their attorney
to hash out what all needs to be done, set internal deadlines,
and get a plan together. The paralegal can also start prepping anything that will go into the trial binder to include
pleadings, pertinent orders, discovery responses, potential
exhibits, Court Rules, and anything else that may prove pertinent to the case. Set up a date and time when you can go
to the Courthouse, to the room you will be in, and test any
electronics you may use during trial. The ultimate goal is to
send your attorney to trial with everything they will need to
present the case.

Settlement

Before trial, some attorneys will take one last crack at settlement. If settlement is agreed upon by the parties, the attorneys will hash out the details and may have you draft a
settlement agreement based off what the parties have agreed
to. The settlement agreement should lay out how the case will
be dismissed once the parties sign the agreement. Once the
paralegal has received a fully executed agreement, they should
review it, note any deadlines, and calendar anything necessary.
Once all obligations have been met under the agreement and
the case can be dismissed, the parties can sign a stipulation for
dismissal and file it with the Court. A proposed Judgment of
Dismissal will have to be submitted to the Judge for execution.
Once Judgment is entered by the Court, the case can be closed
within your office.
Once settlement or trial is fully complete (assuming there
is no appeal), you can close the case! Please note, this is a
general outline of a litigation case. Litigation can take many
curves, and go in many different directions. The main thing
to remember as a paralegal is when in doubt, check out the
Rules of Civil Procedure. Many questions can be answered
by a quick review of the rules. If you still cannot find the
answer you are looking for, ask your attorney. They have probably dealt with it before. Last, but not least, DEADLINES,
DEADLINES, DEADLINES, CALENDAR, CALENDAR, CALENDAR. Litigation is deadline heavy, and your
attorney relies on you to make sure no deadlines are missed.
DISCLAIMER: The information in this blog is provided for general
informational purposes only, and may not reflect the current law in your
jurisdiction. No information contained in this post should be construed as
legal advice from Goosmann Law Firm, PLC, or the individual author, nor
is it intended to be a substitute for legal counsel on any subject matter.
SDParalegals.com

Grammar Check!

1

We’re going to try something a little different for this issue. Thank you to my good
friend Jen Frederick for helping me out this time when life got hectic. See how
many of these grammatical terms you know! (The answers are on page 15.)

Across

3.	 Noun or noun phrase
to which a pronoun refers
5.	 Verb form ending in 'ing'
and used as a noun
6.	 Shortened form of a
word or phrase in
which an apostrophe
indicates the omitted
letters or words

2
3

4

5
6

8.	 Word, phrase, or
clause that qualifies,
limits, or restricts the
meaning of a word

Down

1.	 Group of related words containing
a subject and a predicate

7
8

9

2.	 Letter, syllable, or word added to the
beginning of a word to change its meaning
3.	 Word that answers when, where, why,
in what manner, or to what extent
4.	 Word or phrase that connects
words, phrases, or clauses
7.	 Word used in place of a noun
9.	 Person or thing that receives the
action of a transitive verb
If you have any questions or grammar subjects you would like discussed in future articles, please contact Karen Armstrong, PP, PLS @ Karen@SchoenbeckLaw.com.

Paralegal Hot Topics:
The ABA's Proposed Definition Changes & New Education Guidelines
In her first episode as co-host of The Paralegal Voice podcast, NALA President Jill Francisco welcomed
Chris Jennison to discuss the latest hot topics in the paralegal profession. In the December 23, 2019 episode,
Jill spoke with Chris about both his role as chair of the ABA’s Standing Committee on Paralegals and the
inner workings of the ABA Approval Commission. They then focused their discussion on two trending topics:
(1) The ABA’s consideration of the removal of the term “legal assistant” from the definition
of legal assistants/paralegals in favor of distinct definitions for these roles; and
(2) Changes to guidelines for the approval of paralegal education programs
that would enable the development of online paralegal coursework.
The podcast is available on Apple Podcasts, Google Play, Spotify, and Stitcher.
You can also listen on the website here. The website includes a transcript of each episode.

SDParalegals.com

SDPA's
March
The Reporter
2020 SDPA
September
The Reporter
2018

9

Committee Reports
AUDIT

Chair:

Member:

Paula Newman
PNewman@Austin-Hinderaker.com
Cindy Smeins, ACP

The Audit Committee has received and reviewed
the bank statements from CorTrust Bank through
January 31, 2020, along with the checkbook register and find them to be without error.

EDUCATION

Co-Chairs: Autumn Nelson, CP
NelsonA@GoosmannLaw.com
Courtney VandenBerg, CP
Courtlyn@hotmail.com
Members: Dixie A. Bader, CP
Heather Boche
Christal Schreiber
The Education Committee is gearing up for another
educational experience. This June the Annual
Meeting and Seminar, which is set to take place at
the Ramkota Hotel in Pierre, is on schedule as we
finalize the Agenda and locate speakers. We will be
requesting CLE credits from NALA. Once again, we
will also be setting up a Facebook event, which will
provide a great platform for updates and suggestions, so keep a lookout for that. Reminder, you do
not have to be a member of the SDPA to attend
the seminar, so please feel free to invite all those
para-professionals you know throughout the state.
The Education Committee is looking for a few
additional committee members to help organize
and put our seminars together. We welcome any
recommendations on topics, speakers, and ways
to improve our seminars, and look forwarding
to working with new committee members. Only
by working together will we be able to continue
growing our organization. Please email any
recommendations for the upcoming seminar to
Courtney or Autumn. We will also be circulating
committee preference forms at the June seminar,
and we’d love to have you on the Education
Committee!

NEWSLETTER

Chair:

Members:

Jessi N. Stucke, CP
JStucke@rwwsh.com
Karen Armstrong, PP, PLS
Amanda Bain, CP
Jessica Huyck, ACP
Melissa Wipf, CP

The committee is always looking for contributors.
If you or your attorney would like to write a piece
for our newsletter, or would like to share something written recently, such as a CLE presentation
or blog post, please contact any member of the
committee.
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LIBRARY

Clara Kiley, CP
PCKiley@msn.com

There has been very little activity in the library
since last report. One DVD has been checked out
and returned. The library does have two copies
of the NALA Certified Paralegal Exam Fundamentals manual available for members to check out.
Members are allowed to use the manual for three
months to study for the exam after paying a $90
deposit. The manual is an excellent resource for
anyone studying for the CP exam.
There is still time before spring to check out
prior seminar recordings and catch up on your
CLE hours for certified paralegals. Recordings
of previous seminars can be checked out by
SDPA members for $35 plus postage or $50 for
nonmembers. If you have questions or would like
to check out any of the library materials, please
email Clara Kiley, CP, at pckiley@msn.com.

MEMBERSHIP

Chair:

Members:

Janet Miller, CP
JMiller@sbsLaw.net
Jackie Schad, ACP
Jessi N. Stucke, CP

As of the writing of this report, SDPA has 86
members. I continue to receive Membership
Renewal forms. Please remember to submit your
SDPA Membership Renewal form if you have
not already done so. Please remember to update
any change in your address, employment, phone,
and/or email address so that we may provide you
with timely notices of our newsletter, emails for
area luncheons, seminars, and SDPA news. If you
have any changes, please contact me at
jmiller@sbslaw.net or 225-5420.

ETHICS

Chair:

Members:

Sue Jensen, ACP
Sue@MerkleLaw.com
Jennifer Frederick, CP
Vikki Kelner, ACP

No report.

JOB BANK

Chair:

Members:

Laura Stewart
LStewart@FullerAndWilliamson.com
Kayne Larimer, ACP
Ashly Luke

Abbreviated job postings begin on page 13.
Complete postings are available here. If you
are an employer or know of an employer
seeking legal staff, please contact Laura.

NOMINATIONS
& ELECTIONS
Chair:

Member:

Cindy Smeins, ACP
CindySmeinsSchmit@gmail.com
Chris Lillo, ACP

If you are interested in serving on the SDPA Executive Committee, please ask an SDPA member
to nominate you or contact someone on the Nominations and Elections Committee. We will be
looking for nominations for 2nd Vice President,
Secretary, and NALA Liaison.

PROFESSIONAL
DEVELOPMENT

Chair:

Members:

Cindy Smeins, ACP
CindySmeinsSchmit@gmail.com
Nicole Mayer, CP
Janet Miller, CP

SDPA has four scholarships available. The
applications can be found on our website. We
encourage our members who are not certified to
sit for the CP exam, and our Certified Paralegal
members to register for an ACP course. If you
have any questions, please contact a member of
our committee.

PUBLIC RELATIONS

Chair:

Members:

Diane Burns, ACP
Diane@RedstoneLawFirm.com
Tasha Altmann, CP
Carol Boche
Autumn Nelson, CP

No report.

SPECIAL
COMMITTEE

Chair:

Members:

Jessi N. Stucke, CP
JStucke@rwwsh.com
Autumn Nelson, CP
Courtney Vanden Berg, CP

SDPA has held two state-wide CLE webinars so far.
We had a great turnout both times with several
non-member guests, and the technology ran
smoothly! If you have any suggestions or ideas
for future webinars, please contact any member of
the committee.

WEBSITE

Chair:

Member:

Jessica Huyck, ACP
Jessica.Huyck@SDstate.edu
Jessi N. Stucke, CP

No report.
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Ten Remarkable 2019 South Dakota Supreme Court Decisions
by Roger Baron, Professor Emeritus, University of South Dakota School of Law & Sarah Baron Houy
In our humble opinion, Decisions 1-3 are remarkable because of their negative result and impact on South Dakota citizens;
Decisions 4-10 are remarkable because of their positive result and impact on South Dakota citizens. Comments and observations
set forth below are ours alone. They do not represent the views of the law school or of the University of South Dakota.

1 VICTIM OF PIT BULL ATTACK
DENIED JURY TRIAL
Ridley v. Sioux Empire Pit Bull Rescue ~ 2019 S.D. 48

#

Plaintiff was viciously attacked by a pit bull as she was walking in
a state park. Plaintiff did nothing to provoke the attack, which occurred when the pit bull broke free of its collar. Plaintiff sued the
owner of the pit bull and the two persons in whose care the pit bull
had been entrusted. The trial court granted summary judgment for
the Defendants on the basis of affidavits. The SD Supreme Court
affirmed in a 3-2 ruling.
This case demonstrates the power of the motion for summary
judgment. It also demonstrates that justice in this tragic situation
has been decided by judges and not a jury. We believe that Justice
Severson’s comment, found in his dissenting opinion (in which Justice Kern joined), is spot on: “[T]he jury (not this Court) must consider
and weigh [the] evidence.”
2 TAXPAYER DENIED REMEDY FOR TAXES
WRONGFULLY ASSESSED AND
WRONGFULLY COLLECTED BY MEADE CO.
Matter of Tax Refund of Hunt Cos. ~ 2019 S.D. 26

The County should then exercise its discretion under SDCL 10-18-1
and SDCL 10-18-1.1 to consider whether any portion of the taxes paid
by Hunt on the exempt property should be refunded.”
3 SAME SEX SPOUSE DENIED BENEFITS
Anderson v. S.D. Retirement Sys. ~ 2019 S.D. 11

#

This decision affirmed the lower court’s ruling denying survivor
benefits for a deceased retired police officer to a same-sex spouse.
The ruling is sound under applicable statutes and retirement fund
provisions, because the partners were not lawfully permitted to
be married in SD at the time the employee retired on May 1, 2012.
But, this couple had been living together in SD since 1988; they exchanged rings in 2009; and, they went through a marriage ceremony in 2015, some 23 days after the United States Supreme Court legalized same sex marriages in this country. Nonetheless, benefits
were denied because they were not lawfully married on the date
the employee retired, May 1, 2012.

#

In this case, Meade County was permitted to retain thousands (perhaps tens of thousands) of dollars wrongly collected because it had
improperly assessed real property leased by the taxpayer from the
federal government. Meade County taxed the leasehold interest at
over $35 million (the fee simple valuation), far in excess of the leasehold interest of around $14-15 million. Meade County denied relief
in this action for abatement and refund. The trial judge agreed that
Meade County was in the wrong but denied relief upon a narrow
and technical reading of the relevant statutes. The SD Supreme
Court affirmed in a 3-1 decision.
This case is significant because the judicial branch allowed Meade
County to retain wrongfully collected tax proceeds. Our system of
checks and balances failed. Furthermore, this decision provides incentive to taxing authorities and sends the message that they may
act in derogation of the law and get away with it. We believe Justice
Jensen’s dissenting opinion was the right approach: “I would reverse
and remand to the circuit court. I would direct the County to determine the amount of invalid tax paid by Hunt on the exempt portion of
the federal government’s fee interest for the tax years 2012 to 2014.

This case makes our list because it is incredibly sad and we believe
the result is manifestly unfair. Edmund Burke is credited with saying, “In a democracy, the majority of the citizens is capable of exercising the most cruel oppressions upon the minority.” This decision
bears witness to Burke’s observation.
4 4th AMENDMENT’S FRUIT OF POISONOUS
TREE DOCTRINE UPHELD
State v. Tenold ~ 2019 S.D. 66

#

This case is significant because it is a strong vindication of the 4th
Amendment rights of a South Dakota citizen. This is a unanimous
decision, overturning the trial court’s adverse ruling for a criminal
defendant who was unlawfully stopped by police. Additionally, this
decision brings teeth to the 4th Amendment in South Dakota by enforcing the fruit of the poisonous tree doctrine.
Admittedly, there have been times in the past when one might
have wondered if the SD Supreme Court would step up and aggressively enforce the 4th Amendment in state court criminal prosecutions. This opinion is a breath of fresh air and a sign that the 4th
Amendment is alive and well in South Dakota.

next page >>
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Ten Remarkable 2019 South Dakota Supreme Court Decisions
5 SD SUPREME COURT PROVIDES TIMELY
AND COGENT ANSWER TO IMPORTANT
ISSUE PENDING IN FEDERAL COURT
Briggs v. Briggs ~ 2019 S.D. 37

#

This decision answers a question certified to it by the U.S. District
Court for South Dakota, to wit: “Whether South Dakota recognizes
tortious interference with inheritance or expectancy of inheritance.”
The SD Supreme Court’s answer is, “No.” This decision makes our
list because it illustrates the favorable interplay that can exist between federal courts and state courts. Kudos to the federal judge
for certifying this question and kudos to the SD Supreme Court for
providing a cogent and timely answer to an important question.

This decision holds that an automobile insurer is not permitted to
be subrogated against one of its own insureds – a tortfeasor who
injured another insured, who received payments from his “medical
payments” coverage. The SD Supreme Court rests its ruling primarily on a failure of policy language to support such a claim, but the
opinion also observes that, “One limitation to the doctrine of subrogation, however, is the anti-subrogation rule, a defense that prohibits
insurers from suing their own insureds to recover a loss.” The opinion
cites Nebraska authority in support of this anti-subrogation principle. This case makes our list because subrogation is one of our favorite topics. Subrogated recoveries are not reflected in insurance
premiums and constitute windfall profits for insurers.

6 RULE OF CIVIL PROCEDURE INVOKED
TO PERMIT DECISION ON THE MERITS
Huber v. Hanson Cty. Planning Comm'n ~ 2019 S.D. 64

#

This decision reverses the trial court and allows an inappropriately
filed petition for writ of prohibition to proceed as a petition for writ
of certiorari. This is a good decision, resting upon the flexibility in
pleading afforded in Rule 8 (SDCL 15-6-8). One of us having taught
Civil Procedure for 30 years is especially drawn to this decision. We
are both fans of judicial opinions that foster decisions on the merits
and not upon technicalities.
7 PUBLIC DUTY RULE RESTRICTED
TO LAW ENFORCEMENT AND
PUBLIC SAFETY ISSUES
Maher v. City of Box Elder ~ 2019 S.D. 15

#

The trial court granted summary judgment for the City on the basis of the public duty rule in regard to claim by plaintiff (owner of
a mobile home park) for damages for the breakage of his water
lines, alleging negligent operation of the City water system. The
SD Supreme Court reversed and remanded, finding the public duty
rule not applicable because it is limited to issues involving law enforcement and public safety. The basis of the public duty rule is that
undertakings of law enforcement relate to “a general duty to the entire public, not to plaintiffs as individuals.” Typically, the application
of the public duty rule arises when a plaintiff is injured by the misconduct of a 3rd party but argues that such misconduct might have
been prevented by law enforcement personnel. The proprietary
act of providing water and negligence therein is governed by the
general principles of tort law and is not subject to the public duty
rule. The SD Supreme Court has addressed many cases involving
applications of the public duty rule over the last several years, and
this opinion presents a nice review of those decisions. This case
makes our list because the public duty rule is fascinating and full of
nuances.
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8 SUBROGATION DENIED TO
INSURER SEEKING TO COLLECT
FROM ITS OWN INSURED
James v. State Farm ~ 2019 S.D. 31

#
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9 ATTORNEY FEES ASSESSED ON
BASIS OF FRIVOLOUS / MALICIOUS
PROSECUTION STATUTE
Healy v. Osborne ~ 2019 S.D. 56

#

In this “bitter family dispute,” the trial court ruled for the defendants
and awarded them attorney fees and costs of $83,295.42. The SD
Supreme Court affirmed and awarded an additional amount of
$
25,067.33 for appellate attorney fees. This case makes the list
because the attorney fee awards were premised on the rarely-invoked SDCL 15-17-51 which authorizes such awards when the action filed by the Plaintiff is “frivolous or brought for malicious purposes.” [Note, in this case the plaintiff had, inter alia, propounded “a
total of 2,304 discovery requests to six different defendants.”]
10 PRESUMPTIVE PROBATION MUST BE
EXTENDED TO REPEAT OFFENDER
State v. Roedder ~ 2019 S.D. 9

#

This case reversed the trial court because of its refusal to consider presumptive suspended sentencing under SDCL 22-6-11. The
trial court found that this Defendant was ineligible to receive the
presumptive suspended sentencing consideration because he was
on parole and had five prior felony convictions. The SD Supreme
Court disagreed and held that the trial court must nonetheless
find “aggravating circumstances” to justify departure from the presumption. The result in this case is fascinating and justified by the
statutory language.

SDParalegals.com

Job Bank
The following posts have been abbreviated. Complete, additional listings are available on our website.
If you are aware of open positions, please contact Job Bank Chair, Laura Stewart, at LStewart@FullerAndWilliamson.com

PARALEGAL / LEGAL ASSISTANT

Bangs, McCullen, Butler, Foye & Simmons
Rapid City
Accepting applications for a litigation paralegal or
legal assistant. Typical hours are M-F 8am-5pm.
Applicant must be detail-oriented, hold a positive
attitude, and possess excellent clerical and communication skills.  Wage DOE, excellent benefit package.  
Email resume to BDreyer@BangsMcCullen.com.
(Posted 11-13-2019)

HUMAN RELATIONS SPECIALIST
City of Sioux Falls ~ Sioux Falls

Coordinate and perform specialized functions in the
areas of discrimination, education, and training in
support of the Human Relations/ADA office and its
associated boards and commissions. A paralegal
degree or related experience is preferred. View more
information about the position, qualifications, apply
online at SiouxFalls.org/Careers.
(Posted 2-20-2020)

LEGAL ASSISTANT

Lynn, Jackson, Shultz & Lebrun ~ Rapid City
Seeking an enthusiastic, diligent, and motivated
individual for a full-time position to work in the Litigation Area.   We offer a complete salary and benefit
package and a professional work environment.
Administrative duties include copying, scanning, and
directing phone calls; manage, organize and maintain documents in paper of electronic filing; maintains and coordinates calendars and scheduling; duties include billing processes for assigned attorneys;
work for additional assignments when team coverage
is necessary; and assist with special projects.
Must have intermediate computer proficiency, MS
Office Suite (Word, Excel, Outlook); must be self-motivated; with strong time management skills; ability to
organize and prioritize multiple tasks simultaneously;
accuracy and attention to detail; takes initiative;
excellent verbal and written communication skills;
professional attitude and demeanor; able to work
well independently; along with being a team player;
be comfortable working in a deadline-driven environment. High school diploma or general education
degree (GED) required. Prior experience in an administrative position a plus.

PARALEGAL

LEGAL ASSISTANT / PARALEGAL

This role supports litigation teams in various types of
complex litigation, driving process improvement and
efficiency throughout all phases of the litigation. Additional responsibilities include making daily/weekly
mail and supply runs, processing invoices, and other
duties as needed.

Full-time position provides administrative support to
corporate officers including CFO and General Counsel. Welcomes guests and employees by greeting
them in person or on the telephone; answering or directing inquiries. Produces information by transcribing, formatting, inputting, editing, retrieving, copying,
and transmitting text, data, and graphics; coordinating case preparation for attorney. Conserves General
Counsel’s time by reading, researching, reviewing,
verifying, and routing correspondence, reports and
legal documents. Drafting letters, documents, and
small claims complaints; collecting and analyzing information; organizing meetings; scheduling
couriers, court reporters, expert witnesses, anticipating changes in litigation and other special legal
functions. Produces department reports for CFO and
other team members daily/monthly as requested.
Maintains office calendar by planning and scheduling conferences, teleconferences, and travel.
Represents corporate office by communicating and
obtaining information; following-up on delegated
assignments; knowing when to act and when to refer
matters to attorney.  Maintains client confidence
by keeping client/attorney information confidential.  
Corporate maintainable services and annual filings.  
Filing and organization of company and legal records,
discussions; maintaining transcripts; documenting
and maintaining evidence.  Maintains office supplies
by checking stocks; placing and expediting orders;
evaluating new products. Forwards information by
receiving and distributing communications; collecting
and mailing correspondence; copying information.
Screens and responds to emails and phone calls
on behalf of CFO and General Counsel. Screens
correspondence and phone calls for CFO and General Counsel. Answers/provides information when
appropriate.

Robins Kaplan ~ Sioux Falls

Responsibilities include analyzing facts and data,
understanding the details of case issues and claims,
organizing voluminous case materials, facilitating
deposition designations for trial, drafting privilege
logs and exhibit lists, collaborating with trial support
services regarding logistics, providing support to
litigation teams at trial and arbitrations, and maintaining calendars.
Looking for a self-motivated individual with strong
organizational skills and impeccable attention to detail, strong verbal and written communication skills,
expertise in state and local court rules, ability to
deliver superior client service, and ability to appropriately handle stressful situations, exuding professional behavior that sets a positive tone for a successful
team dynamic.
Associate or Bachelor degree required, preferably
in the paralegal field, or Bachelor’s degree with
ABA approved paralegal certificate.  Competitive
compensation and benefits, respectful environment,
and opportunity for rewarding and challenging work.
Submit letter of interest and resume here.
(Posted 1-28-2020)

PARALEGAL / LEGAL ASSISTANT

Ganje Law Offices ~ SE South Dakota Area

Send resume to Pam.Asbridge@LynnJackson.com

Immediate contract paralegal/legal assistant position available; telecommuting okay. Compensation
negotiable/DOE. This will involve virtual work. The
legal assistance will be in litigation. The position
will not require attendance at law offices.  Litigation
experience required.  Resumes kept in confidence
and will be reviewed by principle attorney only. Email
David Ganje at DavidGanje@GanjeLaw.com.

(Posted 1-21-2020)

(Posted 1-7-2020)

U.S. DISTRICT COURT UPDATE
SDParalegals.com

Billion Automotive ~ Sioux Falls

H.S diploma required, secondary education a plus.
Paralegal certificate/experience preferred. Office
experience - general, scheduling, telephone, typing,
documentation, meeting planning, strong written and
verbal communication, dependability and attention to
detail, computer skills to include MS Office, including
Excel, good driving record.
Billion Automotive offers excellent compensation
commensurate with experience and a competitive
benefits package to all full-time employees including
health, dental, vision, life, and disability insurance
and 401(K). We are an Equal Opportunity Employer
(EOE). Click here to apply.
(Posted 12-19-2019)

The Honorable Roberto Lange became Chief Judge for the District of South Dakota on
December 31, 2019. Judge Lange follows Judge Jeffrey Viken, who served as Chief Judge
for seven years. The Chief Judge leads the district's administrative operations and is
empowered to receive and expend government money, purchase government property,
contract, manage a human resources program, and fulfill other governmental functions.
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SD Supreme Court
CASE CITATIONS
The SD Supreme Court has specific requirements for citing official
opinions in appellate briefs. The rules are listed below, but if you
or your attorney are ever in doubt, check online here to verify the
current rules, and don't hesitate to call the Clerk.

15-26A-69.1
CITATION OF OFFICIAL OPINIONS OF THE SUPREME COURT
(1) The initial citation of any published opinion of the Supreme
Court released prior to January 1, 1996, in a brief,
memorandum, or other document filed with the court and
the citation in the table of cases in a brief shall include a
reference to the volume and page number of the South
Dakota Reports or North Western Reporter in which the
opinion is published. Subsequent citations within the brief,
document, or memorandum shall include the page number
and sufficient references to identify the initial citation.
(2) The initial citation of any published opinion of the Supreme
Court released on or after January 1, 1996, in a brief,
memorandum, or other document filed with the court and
the citation in the table of cases in a brief shall include a
reference to the calendar year in which the decision was
announced, the court designation of "S.D.", and a sequential
number assigned by the clerk of the Supreme Court. Citation
to specific portions of the opinion shall be made to the
paragraph number assigned by the clerk of the Supreme
Court. A paragraph citation should be placed immediately
following the sequential number assigned to the case.
Subsequent citations within the brief, document, or
memorandum shall include the paragraph number and
sufficient references to identify the initial citation.
When available, initial citations shall include the volume and initial
page number of the North Western Reporter in which the opinion
is published.
Source: SL 1996, ch 312 (Supreme Court Rule 95-13); SL 2011,
ch 229 (Supreme Court Rule 10-05), eff. Aug. 30, 2010.

Banana Bread Brownies
Autumn Nelson, CP

If you have some over-ripe bananas and are tired of the
same ol' banana read, give these Banana Bread Brownies a try!

INGREDIENTS
Brownies
1 1/2 c.
1 c.
1
/2 c.
2
1 3/4 c.
2 tsp
2 c.
1 tsp
3
/4 tsp
1
/2 c.

sugar
sour cream
butter, softened
eggs
ripe bananas,
mashed (3 or 4)
vanilla extract
all purpose flour
baking soda
salt
chopped walnuts
(optional)

Brown Butter Frosting
/2 c.
4 c.
1 1/2 tsp
3 tbsp
1

butter
powdered sugar
vanilla extract
milk

PREPARATION
Brownies
1. Heat oven to 375ºF. Grease and flour 15 x 10 jelly roll pan. In a
large bowl, beat together sugar, sour cream, butter, and eggs until
creamy. Blend in bananas and vanilla extract. Add flour, baking
soda, salt, and blend for 1 minute. Stir in walnuts (optional).
2.	 Spread batter evenly into pan. Bake 20 to 25 minutes or until
golden brown.
Frosting
3.	 Meanwhile heat butter in a large saucepan over medium heat
until boiling. Let the butter turn a delicate brown and remove
from heat immediately.
4.	 Add powdered sugar, vanilla extract and milk. Whisk together
until smooth (it should be thicker than a glaze but thinner than
frosting). Using a spatula, spread the brown butter frosting over
the warm bars (the frosting will be easier to spread while the
bars are still warm).

Chief Justice David Gilbertson Delivers Final State of
the Judiciary Message to the South Dakota Legislature
The Chief Justice of the South Dakota Supreme Court delivered his final annual State of the Judiciary
Message to a joint session of the Legislature on January 15, 2020. Chief Justice David Gilbertson was
appointed to the Supreme Court in 1995 and has served as Chief Justice since 2001. He has been elected
to that position for five terms by the members of the Supreme Court. This was Chief Justice Gilbertson’s
19th and final message. He is in his final year of tenure due to mandatory retirement under South
Dakota law. Chief Justice Gilbertson's message focused on those issues that have impacted the judicial
system during the last year, and the goals of the Unified Judicial System (UJS) for this year.
The presentation was transmitted via live-stream by South Dakota Public Broadcasting (SDPB).
The video is now available on YouTube here.
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If you would like to submit a question to
our members on a legal or administrative
issue, please email it to the President. The
President will email your question to the
Membership and ask that members respond
directly to you. If anyone else would like
to get a copy of any information received,
please contact the person who posed the question. Q&A emails
go to all members. You can opt out or opt in again at any time
by emailing the President.
have a longtime client who needs assistance
Q: We
getting an adult child qualified for SSI. The child
has autism. No current request for services is
needed as the parents provide support, but the
parents want to be assured that their child will
be covered if they are no longer able to provide
services (death, disability etc.). We understand
they have made application previously and been
turned down. Does anyone have experience/expertise in this area who would be willing to visit
with them or point us in the right direction?

Michelle Schmidt, ACP -- MSchmidt@PluimerLaw.com

anyone done work on Inspection Warrants
Q: Has
pursuant to SDCL 32-43? We have a fairly new

clerk in Turner County and a new Judge who
thoroughly reviews every case and who probably
hasn’t done Inspection Warrants either, but who
will want our 'T's crossed and our 'I's dotted.
The statute is unclear about “service” in that it
doesn’t specify personal service, mail service,
etc. The clerk is unfamiliar with the filing and
was going to ask another clerk about procedure.
The action requires a magistrate or circuit court
judge sign the Inspection Warrant and then it
needs to be “served,” but I'm not sure how.

Shantel Meester

Heidepriem, Purtell, Siegel & Hinrichs
Sioux Falls, SD

Abby Vroman
Goosmann Law Firm
Sioux Falls

Kathryn Wilson, CP
Primary Residential Mortgage
Salt Lake City, UT

Vicki Blake, CP -- Vicki@ddLawSD.com
anyone have an Operating Agreement
Q: Does
for a SD LLC that they can share? We have one

we use regularly but we have an LLC that is
requesting some additional, specific provisions
in its Operating Agreement and I thought I’d see
if anyone else’s has those provisions for me to
review and incorporate.

Vicki Blake, CP -- Vicki@ddLawSD.com

SUBMISSIONS

GRAMMAR
CHECK!

January 31.................................. March
July 31..................................September
April 30.......................................... June
October 31............................December

Answers
3A Antecedent
5A Gerund
6A Contraction
8A Modifier

The Reporter is a quarterly publication. Send
submissions to ReporterSubmissions@gmail.com by:

ADVERTISING

Rates are per issue and include tax:

anyone have a draft form will to share for a
Q: Does
married couple with adult children?

Becky Purington, ACP -- Becky.Purington@BlackHillsCorp.com

SDParalegals.com

Full Page...................................... $53.25
Half Page..................................... $31.95
Quarter Page............................... $21.30
Business Card.............................. $15.98
Inquiries: Jessi N. Stucke, CP @ JStucke@rwwsh.com

D1
D2
D3
D4
D7
D9

Clause
Prefix
Adverb
Conjunction
Pronoun
Object
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CERTIFICATION

CLICK HERE for COMPLETE INFORMATION

CLICK HERE for COMPLETE INFORMATION

NALA will release new editions of the CP study materials
to correspond with the new format launched this year.

ACP certification is available for Certified Paralegals and
is focused on mastery of any of the following law specialties.

Part 1

Courses are self-study, web-based modules. The courses
include presentations(s), detailed exercises, and a final
assessment exam. Courses average 20 hours to complete.

KNOWLEDGE Exam

Available year-round at PSI testing centers.
Contact your chosen testing center for availability.
• Administered on-demand, year-round at testing centers
with preliminary results upon completion.
• 120* multiple-choice questions covering the topics listed
in Appendix A online. Only 100 questions will be scored.
• Subjects addressed:
• Corporate/Commercial Law
• U.S. Legal System
• Criminal Law & Procedure
• Civil Litigation
• Estate Planning & Probate
• Contract Law
• Real Estate & Property
• Torts
• Professional & Ethical Responsibility

Candidates must successfully complete the Knowledge
Exam in order to be eligible to take the Skills Exam.
• Candidates must wait at least two weeks after passing the
Knowledge Exam to take the Skills Exam.

Self-Study / Web-Based
Online course module, detailed exercises and assessment.
NALA has converting some ACP courses to its new online
platform. The following focus areas are available at this time:

BUSINESS ORGANIZATIONS: Incorporated Entities
CRIMINAL LITIGATION
DISCOVERY
E-DISCOVERY
FAMILY LAW:
• Adoption & Assisted Reproduction
• Child Custody, Child Support, Visitation

Part 2

SKILLS Exam
Candidates are eligible two weeks
after passing the Knowledge Exam.

• Administered four times each year:
February, April, July, and October.
• Written assignment (see Appendix A online).
• Written submissions will be evaluated according to the
following criteria:
WRITING
• Grammar, Spelling

& Punctuation
• Clarity of Expression

CRITICAL THINKING
• Reading Comprehension
• Analysis of Information
• Decision Making

Re-Testing
Candidates who do not pass the Knowledge Exam must wait
90 days before re-taking it. Candidates must pass each exam
within the first three attempts at each exam during a 365-day
period or wait 365 days before trying again.

• Dissolution Case Management
• Division of Property & Spousal Support
Adoption & Assisted Reproduction
LAND USE
REAL ESTATE PRINCIPLES
TRIAL PRACTICE

-------------------------------------------------------------

Returning Soon:
BUSINESS ORGANIZATIONS: Non-Corporate Entities
COMMERCIAL BANKRUPTCY
CONTRACTS MANAGEMENT
ESTATE PLANNING
PERSONAL INJURY
Automobile Accidents • Entity Medical Liability
Individual Medical Liability • Intentional Torts
Premises Liability • Product Liability
Worker’s Compensation • Wrongful Death
TRADEMARKS
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