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President’s Message
Jennifer
Dixie A.Frederick,
Bader, CPCP

I

t's hard to believe we are nearing the end of 2020. I ask myself, where did the year go?
I hope despite the rollercoaster year of COVID-19 that you have found joy in the year
2020. There is a quote by Alice Morse Earle: “Everyday might not be good but there is
something good in every day.” This seems like the perfect quote for this year.
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MISSION STATEMENT
The purposes of the South Dakota
Paralegal Association are:

• To establish good fellowship among
		 association members, NALA, and
		 members of the legal community.

My family was able to find joy by spending more time together. We camped more than usual
during the summer months, hit the trails, boated, and just enjoyed the time together outside.
Friendships were made, old ones continued, and lots of laughs around campfires were had.
Then school started and I seemed to be falling behind in life, just like the leaves fell from
the tree. But I enjoyed the outdoor time and the crisp air. Hoodies, fall campfires, soccer, and
school commitments consumed my life.
Then the colder days of winter came, and I wanted to hide out inside more. Winter and I
are not friends. With the colder days we all tend to become, well, a little sad. I always have a
hard time in the winter months, especially after the holidays when the magic of Christmas has
passed, and the cold days seem to go on and on. Oh, how I long for warmer days. I will try to
force myself to go outside and try something new like cross country skiing, or maybe travel if
that is an option. Sometimes a quick trip to a warmer climate is all I need to recharge. Before
we know it, spring will be here. Or that is what I am telling myself.
Before we finish out this year, I cannot say thank you enough to our Education Committee
on putting together our Semi-Annual Seminar and Meeting virtually. A first for our
organization, and may I say so, they did a great job. Thank you to all that attended virtually.
Thank you to all other committee members as well--you all are the glue that holds SDPA
together. You are valuable and we appreciate you all.
With the new year comes new committees. Please watch for an email from me on your new
committee assignment and instructions if you have already returned your committee
preference forms. These committees will serve from January 1, 2021, to December 31, 2021,
based on our Bylaw changes made in June 2020. If you did not get on a committee yet, it is
not too late to serve. We are always looking for additional members to serve. No better way
to get to connect with your fellow SDPA members. Feel free to call me at (605) 332-4351
or email me at Dixie@BurdAndCarper.com.
Our Annual Meeting will be June 18, 2021, in conjunction with the South Dakota State Bar
Convention in Sioux Falls.
If 2020 was not your year, well, we are all about to get a fresh start. So, until then, may all your
holidays be Merry and Bright. May 2021 bring you a wonderful new fresh start. I simply love
this quote by Ralph Waldo Emerson: “Write it on your heart that every day is the best day of
the year.” So maybe we are already living our best lives--sometimes we just need a reminder.

• To encourage a high order of
		 ethical and professional attainment.
•

To further education among
		 members of the profession.

•
•

To cooperate with bar associations.

To support and carry out programs,
		 purposes, aims, and goals of NALA.
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If you would like to submit a question to our members on a legal or administrative
issue, please email it to the President. The President will email your question to
the Membership and ask that members respond directly to you. If anyone else
would like to get a copy of any information received, please contact the person
who posed the question. Q&A emails go to all members. You can opt out or opt
in again at any time by emailing the President.
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NALA Liaison’s Report
Janet Miller, ACP

A

s of November 2020, there are 102 Certified
Paralegals (CP) throughout South Dakota,
and of those, 34 are Advanced Certified
Paralegals (ACP).

• NALA is offering a program for members of NALA Affiliated Associations
such as SDPA. Active membership is being offered at a 25% discount. Any
SDPA member can join NALA for only $115.50. There are many great
NALA membership benefits including the following:
••
		
		
		
		
		
		
		
		

A subscription to Facts & Findings, NALA’s journal featuring
educational and informative articles for paralegals. NALA offers
members CLE credit for reading articles in Facts & Findings. CPs are
no longer required to complete a test after reading the articles. CPs are
eligible to earn one hour of CLE credit by reading the five designated
articles in any issue. Credits must be submitted within one year of
publication. No other publication will be considered. Up to two CLE
hours are available per year, with a maximum of five hours per five-year
certification period.

•• Complimentary and discounted rates on NALA continuing education
		 programs and select products. NALA also provides its members with an
		 $80.00 annual gift certificate to use toward continuing education
		 programs and courses, including CP and ACP courses.
•• Access to the Utilization and Compensation Report. The survey collects
		 market research data on education, work environments, responsibilities,
		 compensation, and billing. A new report will be available in January.
•• If you are interested in joining NALA and taking advantage of this
		 discount, please contact me for instructions on how to access it.
• SDPA offers scholarships to assist in becoming certified or obtaining your
ACP credential. Please feel free to contact me and I would be happy to help
you or answer any questions you may have about NALA and becoming
certified.
• There is a CP Skills Exam testing window from February 1-28, 2021.
• For more information on each of these topics, as well as additional
information, log on to your NALA member portal or reach out to me and I
will do my best to answer your questions.

CALENDAR
December

8
* Your Duty to be Technologically................... 12pm
		Competent
* Citations and Changes in The Bluebook....... 12pm
		 (Part 1: The 21st Edition)

9

		
		
		
		
		

Detailed overview of the changes between the 20th and 21st
editions. The revised layout and changes to Tables will be
reviewed. New abbreviations and terms will be introduced.
Citation rules that have been deleted, expanded upon, or
modified will be highlighted. A brief Q&A will follow.

+
9
Introducing the Series LLC...................... 12:30pm		
		
(Zoom)

		
		
		
		
		
		
		
		

On November 15, 2020, South Dakota Series LLC statutes
took effect, permitting Series LLCs to be formed and
operated in South Dakota. Members of the committee that
drafted the Series LLC legislation will describe what a
Series LLC is, how a Series LLC is formed in South Dakota,
the benefits a Series LLC could provide your clients, and a
few pitfalls to be wary of, with practical examples and tips
discussed throughout.
Register here.

16 + Small Business Valuations & Discovery........ 12pm
		
(Zoom)
		
		
		
		
		
		
		
		
		
		
		
		
		
		
		

Walkthrough of a hypothetical divorce case involving a small
HVAC business being operated out of a shop owned by the
parties in South Dakota. The hypothetical walkthrough will
shed light on practical steps that should be taken in every
divorce involving a small business: The intake--what
should I ask? Should I hire an expert? When should I hire
them? What information should I be gathering through
discovery, and what is the best way to get it? How much of
this valuation “lingo” should I really understand? Is a
deposition needed? Expert reports--do I need one and
what should it look like? How can I use my expert to assist
with the cross-examination of their expert? The speakers
intend this to be a useful and interactive seminar that will
assist practitioners to evaluate a new divorce case with a
small business when it comes in their door.
Register here

* Citations and Changes in The Bluebook....... 12pm
		 (Part 2: Using The Bluebook and Understanding Footnotes)

16

		
		
		
		

Focuses on correct citation formats for all legal sources.
Citation structure such as short-form, pinpoint, and parallel
citations will be explained. Footnotes will also be discussed.
A brief Q&A will follow.

.January

20

* FLSA and Employee Pay Compliance............ 12pm

February
17

* Cyber Issues in Today's Workplace.............. 12pm
* NALA webinars: CST/CDT
Course info available here.
+

SD State Bar webinars: CST/CDT

Sioux Falls Luncheons: Group meets monthly.
For info, email Vicki Blake, CP at Vicki@DDlawSD.com.
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~ from the USDLawList Serve ~

RECENT OPINIONS: South Dakota Supreme Court
CITY OF RAPID CITY v. SCHAUB
2020 S.D. 50 – September 3, 2020
Nonresident convicted of ordinance
affecting water supply of city

FIELD v. FIELD
2020 S.D. 51 – September 10, 2020
Divorce court reversed for setting aside
“partially gifted” land in favor of husband
During their marriage, husband and wife received
farmland from husband's relative at a significantly
discounted purchase price. In this divorce
proceeding, the trial court treated the transfer as
a "partial gift" made solely to husband. The SD
Supreme Court reversed and remanded, holding
that, “entire value of the [farmland] should be
subject to equitable division.” This opinion
confirms the existing SD rule that grant of an
interest in real estate jointly to both husband and
wife, “can be convincing evidence of the realty's
status as marital property,” and it also recognizes
that "spouses can provide valuable contributions
to the acquisition and maintenance of inherited
or gifted property by acting as homemakers or
working separately to assist the other spouse in
maintaining inherited or gifted property."
This decision is unanimous, with opinion
authored by Justice Salter.

FRATERNAL ORDER OF POLICE
v. CITY OF YANKTON
2020 S.D. 52 – September 17, 2020
Circuit Court’s reversal of Department
of Labor findings reversed

STATE v. JACKSON
2020 S.D. 53 – September 17, 2020
Third degree rape conviction upheld,
causing 3-2 split within Court
Defendant was convicted by jury of third-degree
rape in regard to a 56-year-old victim who suffered
dementia and who was residing a 24-hour care
facility. The SD Supreme Court affirmed, rejecting
Defendant’s arguments on appeal. The Court’s
affirmance is unanimous as to result (5-0), but
otherwise split (3-2). The majority opinion is
authored by Justice DeVaney and it represents

4

SDPA's TheDECEMBER
Reporter
Reporter September
2020
2018

the views of Justice Salter and Justice Jensen.
Circuit Judge Scott P. Myren sat on this case in
lieu of Justice Kern.
Chief Justice Gilbertson filed a concurring opinion
in regard to the issue as to whether the State must
show knowledge by the Defendant of the victim’s
lack of capacity in the application of SDCL 22-221(3). Chief Justice Gilbertson expressed the belief
that the Court should expressly overrule State v.
Jones, 2011 S.D. 60, 804 N.W.2d 409 (State
must prove defendant knew or reasonably
should have known the victim was too intoxicated
to consent). Circuit Judge Myren agreed with
Chief Justice Gilbertson on this issue.

STATE v. ZEPHIER
2020 S.D. 54 – September 24, 2020
“State’s duty to preserve evidence”
analyzed
SLOTA v. IMHOFF
2020 S.D. 55 – October 1, 2020
Attorney malpractice claim, coupled with
claims for fraud and deceit, defeated by
statute of limitations

HEUMILLER v. HANSEN
2020 S.D. 56 – October 15, 2020
Summary judgment reversed and
remanded for trial on claim to establish
easement implied by prior use
This case involves a dispute over an alleged
easement crossing rural farmland in McCook
County. The litigation is among family members,
arising after the parents began divesting
themselves of title to the land. Eventually, there
was an attempt to block utilization of an access
road across the property. The trial court initially
granted a preliminary injunction against the
blockage. As the case progressed, three
theories in support of the easement were set
forth at the trial level:
1. Easement by prescription;
2. Easement by necessity; and
3. Easement implied by prior use.
The trial court eventually granted summary
judgment against the Plaintiffs, denying
recognition of an easement. Plaintiffs present
this appeal solely on the basis of an easement
implied by prior use. The SD Supreme Court
agreed with Plaintiffs, reversing and remanding

for trial. This opinion reviews the four common
law elements necessary for the establishment of
an easement implied by prior use, finding the trial
court erred in its analysis regarding the third and
fourth elements. This decision is unanimous, with
opinion authored by Justice Salter.
For those who desiring information about the
establishment of easement implied by prior use,
¶ 16 of the opinion is set forth below:
“To establish an easement implied by prior use, a
plaintiff must prove the following elements:
(1) the relevant parcels of land had
		 been in unitary ownership;
(2) the use giving rise to the easement was in
		 existence at the time of the conveyance
		 dividing ownership of the property;
(3) the use had been so long continued and
		 so obvious as to show that it was meant
		 to be permanent; and
(4) at the time of the severance, the easement
		 was necessary for the proper and reason		 able enjoyment of the dominant tract.
Springer v. Cahoy, 2012 S.D. 32, ¶ 7, 814 N.W.2d
131, 133 (quoting Thompson, 2003 S.D. 12, ¶ 14,
657 N.W.2d at 305-06).”

STATE v. KRUEGER
2020 S.D. 57 – October 22, 2020
First degree murder conviction
affirmed, upholding denial of
requested change of venue

IN THE MATTER OF THE
INTERPRETATION OF S.D. CONST.
AND STATE LAW RE: ELIGIBILITY
FOR CRF GRANT PROGRAMS
2020 S.D. 58 – October 22, 2020
Current legislators barred from
receiving COVID-19 relief funds
Responding to a request from Governor
Kristi Noem for an advisory opinion, the Court
holds that Article III, Section 12 of SD's State
Constitution prohibits a current state legislator
from being eligible to receive funds from the
COVID 19 Relief Fund. This opinion
acknowledges that since $1,250,000,000 has
been received from the federal government,
this issue raises an important issue of law and
its resolution represents a solemn occasion.
This opinion is unanimous (4-0) with Justice
Salter abstaining.

>>
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~ from the USDLawList Serve ~

RECENT OPINIONS: South Dakota Supreme Court
>>

AQREVA, LLC v. EIDE BAILLY, LLP
2020 S.D. 59 – October 29, 2020
Dispute over sale of medical practice
management service

This decision affirms the lower court’s ruling
and also awards the Defendants/Respondents
(Defendants in the action and Respondents in the
appeal) appellate attorney fees of $25,300.92, the
amount requested. This opinion is unanimous and
lengthy. Below are the first and last paragraphs of
the opinion. ¶ 1 summarizes the dispute on appeal
in regard to the lower court’s ruling and ¶ 61 discusses the appellate attorney fee award. Note: The
lower court’s ruling (which is affirmed) resolved
most, but not all, of the claims.
[¶1.] “After Aqreva, LLC (Aqreva) purchased a
medical practice management service from Eide
Bailly, LLP (Eide Bailly), Aqreva sued Eide Bailly,
Lee Brandt, Shelly Kampmann, and LJB, Inc.
(LJB) for breach of contract, alleging they violated
non-compete, non-solicitation, and confidentiality
clauses in several contracts. Aqreva also alleged
that they committed various torts, including
tortious interference with a contract, misappropriation of a trade name, misappropriation of trade
secrets, civil conspiracy, and fraud. The circuit court
granted summary judgment in favor of Eide Bailly,
Brandt, Kampmann, and LJB with respect to all
claims except for those concerning: (1) Kampmann’s employment agreement; and (2) Brandt’s
and LJB’s alleged tortious interference with a
contract. Aqreva appeals. We affirm.”
…
[¶61.] “As a final matter, we address Eide Bailly’s
motion for appellate attorney fees in the sum of
$25,300.92. “Attorney fees are allowed when there
is a contractual agreement that the prevailing party is entitled to attorney fees ...” Fuller v. Coston,
2006 S.D. 110, ¶ 41, 725 N.W.2d 600, 612. The APA
provides recovery of reasonable attorney fees.
Based on our consideration of the entire record
and the extensive issues presented, we award the
attorney fees requested. We affirm.”

EVENS v. EVENS
2020 S.D. 62 – November 5, 2020
Divorce decree and contempt proceeding
affirmed, with appellate attorney fees of
$
30,000 assessed against pro se wife

STATE v. McREYNOLDS
2020 S.D. 65 – November 26, 2020
Assault convictions affirmed
STATE v. BUFFALO CHIP
2020 S.D. 63 – November 12, 2020
Dissolution of Buffalo Chip as a
SD municipality affirmed
At the request of the State, acting through the
Attorney General, the lower court dissolved the
municipal incorporation of Buffalo Chip. In making
this holding, the lower court found that the State
was authorized to seek dissolution and the lower
court also held that Buffalo Chip failed to satisfy
the residency requirements of SDCL 9-3-1 which,
at the relevant time, provided, “No municipality
shall be incorporated which contains less than 100
legal residents or less than 30 voters.” Buffalo Chip
appealed. The SD Supreme Court affirmed.
As to the first issue (authority of the state to
challenge), the Court’s decision is unanimous
with opinion authored by Justice Kern. The Court
holds, “We conclude that the circuit court
properly allowed the State to institute this
action against Buffalo Chip under SDCL 21-28-2(3)
and SDCL 9-3-20.”

POWERS v. TURNER CNTY
2020 S.D. 60 – November 5, 2020
Feed lot litigation reversed and remanded

As to the second issue (residency requirements),
the Court’s decision came down to a 3-1-1 ruling,
with Chief Justice Gilbertson being the lone
dissenter. The opinion of the Court is authored by
Justice DeVaney, with Justices Salter and Jensen
in full agreement. Justice Kern filed a special
concurring opinion. Chief Justice Gilbertson would
reverse in favor of Buffalo Chip on the basis that
incorporation as a municipality could be achieved
under the statute because there were 30 or
more voters, even though Buffalo Chip lacked
100 residents.

STATE v. OSTBY & OLMSTED
2020 S.D. 61 – November 5, 2020
State prevails on intermediate appeals
(motions to suppress)

NOTE: The statute has subsequently been
amended to more restrictive requirements
which currently include, “A municipality may
not be incorporated unless it contains as least
one hundred legal residents and at least
forty-five registered voters.”

This opinion is authored by Justice Kern.
Circuit Judge Comer sat on this case, in
lieu of Justice Salter.

SDParalegals.com

SACRED HEART HEALTH SERVICES
v. YANKTON COUNTY
2020 S.D. 64 – November 19, 2020
Yankton County prevails in dispute with
Avera Hospital relating to medical care
costs for patients at HSC

This case is summarized in the first
paragraph of the opinion:
“A jury convicted Josephine Rae McReynolds
of simple assault on a law enforcement officer.
McReynolds appeals, arguing that the circuit court
erred by denying her motion for judgment of
acquittal and instructing the jury on the legality of
the initial encounter between McReynolds and
law enforcement. McReynolds also argues that
the circuit court violated her confrontation rights
under the Sixth Amendment during the
subsequent habitual offender trial by admitting
evidence of McReynolds’s prior felony conviction
without providing her an opportunity to crossexamine the custodian of the record. We affirm.”
The Court’s decision to affirm is unanimous (5-0),
with opinion authored by Justice Jensen.
Interestingly, the Defendant recorded her
encounter with the arresting officers with her
cell phone and one of the multiple counts of
assault included striking a police officer in the
head with her cell phone.

STATE v. SNODGRASS
2020 S.D. 66 – November 26, 2020
Multiple child rape convictions upheld
Decisions are available here.
The USDLaw list serve is designed to facilitate discussion of matters of interest to South Dakota lawyers, law students, judges, and others as may be permitted by discretion of the moderator, and is made
available through the University of South Dakota
(USD). Professor Roger Baron, Professor Emeritus,
University of South Dakota School of Law, launched
USDLaw in 1997 and continues to serve as operator
and moderator. Any views expressed are his personal
views which do not reflect the views of USD. If you
would like to subscribe, email the moderator here.
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RECENT OPINIONS: 8th Circuit U.S. Court of Appeals
The following unofficial case summaries were prepared by the clerk's office and/or the USD ListServ as a courtesy. They are not part of the court's opinion.

TIMOTHY EDWARDS v. YANKTON FPC
USCA 19-3791 – October 21, 2020

UNITED STATES v.
TOBIAS RITESMAN
USCA 19-2560 – August 25, 2020

D.S.D. Southern Division

D.S.D. Southern Division

Criminal case - Sentencing. In this investment
fraud case, the district court did not err in imposing
an enhancement under Guidelines Sec. 3B1.3 for
abusing a position of public or private trust;
defendant's bottom-of-the-guidelines-range
sentence was not substantively unreasonable.

Opinion available here.

UNITED STATES v.
DANIEL J. RICHARDSON, JR.
USCA 19-2272 – September 3, 2020
D.S.D. Western Division

Criminal case - Sentencing. The district court's
explanation of its decision to vary upward
was more than sufficient to show it had
considered the statutory factors before making
its decision, and the sentence the court imposed
was not substantively unreasonable.

Prisoner case – Habeas. District Court affirmed.
The lower court's decision is by Judge Lawrence L.
Piersol, adopting the report and recommendation
of Honorable Veronica L. Duffy, U.S. Magistrate
Judge. The entire decision is a one paragraph per
curiam opinion, as follows:

"Timothy Edwards appeals the district court’s
grant of summary judgment in this action brought
under 28 U.S.C. § 2241. Edwards challenges prison
disciplinary proceedings that ultimately resulted
in, among other things, loss of good-time credits.
After careful review of the record and the parties’
arguments on appeal, we conclude that summary
judgment was proper. Accordingly, we affirm, see
8th Cir. R. 47B, and we deny Edwards’s pending
motions as moot."
Opinion available here.

UNITED STATES v.
HENRY CHASE ALONE
USCA 19-3753 – September 24, 2020

UNITED STATES v.
THOMAS DEMARRIAS
USCA 19-3479 – November 4, 2020
D.S.D. Northern Division

Criminal case - Sentencing. District Court
affirmed. Even if he had not waived the issue
by first raising it in his reply brief, the defendant's
argument that the district court erred in
considering facts not admitted or proven is
incorrect as he failed to object to the facts
contained in his PSR, and the court was, therefore,
free to rely on them at sentencing; defendant
has failed to establish any procedural error at
sentencing; the district court did not err in
imposing consecutive 120-month sentences; the
120-month sentence imposed on the child-abuse
conviction was not substantively unreasonable.

Criminal case - Sentencing. District court
adequately explained its sentencing decision,
and the revocation sentence imposed was
not substantively unreasonable.

Criminal case - Criminal law and sentencing.
Anders case. Defendant was competent to
stand trial; child-exploitation charges were
not duplicitous as they were based on separate
conduct; evidence was sufficient to support the
challenged child-exploitation conviction; claim
of ineffective assistance of counsel would not
be considered on direct appeal; no error in
admitting child pornography videos seized
from defendant's devices; defendant's sentence
was not substantively unreasonable.

[¶1] “Thomas DeMarrias, an enrolled member
of the Sisseton-Wahpeton Sioux Tribe, pled
guilty to one count of abusive sexual contact in
violation of 18 U.S.C. §§ 1153, 2244(a)(1), and
2246(3) and one count of felony child abuse in
violation of 18 U.S.C. § 1153 and S.D.CODIFIED
LAWS §§ 26-8A-2 and 26-10-1. At sentencing,
the district court imposed a term of 120 months’
imprisonment on each count and ordered that the
sentences run consecutively. DeMarrias appeals
his sentence asserting that the sentence is the
result of a procedurally flawed analysis and is
substantively unreasonable. We find no
procedural error and determine that the sentence
is not substantively unreasonable. We affirm.”

Opinion available here.

Opinion available here.

Opinion available here.

Opinion available here.

D.S.D. Western Division

UNITED STATES v.
AMANDA HOLY BULL
USCA 19-2463 – September 24, 2020
D.S.D. Northern Division

Sweet Potato Bake
by Autumn Nelson, CP

With the holidays right around the corner, I wanted to pass on a favorite at every family gathering I have
attended. This Sweet Potato Bake is so decadent and delicious everyone will ask for it every year! I feel
like it is sweet enough, but you can increase or decrease the sugar amounts depending on your taste.

Ingredients
• 3 c. cold mashed sweet potatoes
(prepared without milk or butter)

• 1 c. sugar
• 3 lg. eggs
• 1/2 cup 2% milk
• 1/4 cup butter, softened
• 1 tsp salt
• 1 tsp vanilla extract

6

Topping

Instructions

• 1/2 c. brown sugar, packed
• 1/2 c. chopped pecans
• 1/4 c. all-purpose flour
• 2 tbsp butter, cold

1. In a large bowl, beat the sweet potatoes, sugar, eggs, milk, butter,
salt and vanilla until smooth. Transfer to a greased 2-qt. baking dish.
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2. In a small bowl, combine the brown sugar, pecans and flour; cut in
butter until crumbly. Sprinkle over potato mixture. Bake uncovered
at 325° for 45-50 minutes until your thermometer reads 160°.
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Becoming an Invaluable Member of the Legal Team
Nickie L. Stewart, CP, FRP

deadline, and while glancing at the document in the
elevator I discovered a mistake. It is better to ask the
attorney to take a final look at the document before you
file it rather than point out a mistake after it has been
filed. One of the secretaries would always say when
she saw me coming back to her desk “Uh oh, what did
I do wrong this time?” You should take as much pride
in someone else’s work product as you do your own
and do your part to ensure that all work product that
leaves your firm is of the highest quality and error free.

Reprinted with permission of Nickie L. Stewart and the National
Association of Legal Assistants, Inc. This article originally appeared
in FACTS & FINDINGS 2016 Career Chronicle , the quarterly journal
of NALA. Inquiries should be directed to NALA, 7666 E. 61st, Suite
315, Tulsa, OK 74133, or by e-mail to nalanet@nala.org.

Whether you are new to the paralegal field or are a

seasoned paralegal, I have some tips that may benefit
you in your career. Consider what you can do to assist
on each file on which you have been asked to work. If
you know that records need to be requested or certain
documents need to be drafted, go ahead and take the
initiative and prepare a draft for your attorney to review,
rather than waiting for your attorney to tell you to do so.

Take an interest in the cases you have been
asked to work on and do not be shy about
discussing your thoughts with your attorney.

If you are working on a case that is document intensive,
go the extra mile and review the documents thoroughly.
I assisted two attorneys at the beginning of this year
defending an employment law case in a four-day jury
trial in federal court which involved multiple witnesses.
After the trial began we discovered that the plaintiff
obtained copies of the trial witnesses’ employment
documents from the government entity we represented.
One evening after a full day in trial I reviewed
those documents and learned information about the
witnesses’ employment disciplinary actions and we were
able to deal with those matters and diffuse the severity
of the information rather than being ambushed by
that information by opposing counsel’s examination
of the witnesses.

Draft each document as if you
are going to be the one to sign it.

If you look at a document from this perspective you
realize the importance of the document and you will
want to ensure that it is accurate.
Faster is definitely not better.

When drafting a document or letter for review by your
attorney, resist the urge to rush. Even if the matter is
urgent, you must take the time to take a step back (and
a deep breath) and review the document thoroughly.
This is especially true if you have been asked, as I have
been, to forward a document drafted by
someone else. I learned the hard way that
prior to doing so, I should first review the
ENSURE THAT
document for accuracy. Once you forward
ALL OF THE
the document, it becomes “your” work
product and the recipient will credit any
Work Product
typos or mistakes to you. Your boss or
THAT LEAVES YOUR
client will not remember the speed in
FIRM IS OF THE
which you accomplished a task but
they will remember any mistakes you
Highest Quality
neglected to correct.
AND IS

Even if you have not been requested
to review a document you should take
a few moments to quickly review it
for accuracy.

Error Free.

Many times in the past I was requested to hand deliver
a pleading to Court for filing in order to meet a
SDParalegals.com

When reviewing documents to be used
as trial exhibits, take special care to
examine any headers, footers or
handwritten notes appended to such
documents and point these out to your
attorney before you submit them to
opposing counsel or the Court.

If they are your client’s documents, the
attorney may want to scrub the headers
and footers. In this same trial there was a
document submitted by the plaintiff as a
trial exhibit. During the trial when it was
displayed on a large screen for the jury to
view we noticed a footer called “Rainy
day file.” As the plaintiff was claiming
employment discrimination, it did not
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> > Becoming an Invaluable Member of the Legal Team
you will be given an assignment, and nothing is worse
than not being prepared to take careful notes.

look good for her case that she was making notes
“for a rainy day.” By the end of the day even the Judge
was referring to the document as “the rainy day memo.”
Be prepared to go “all in.”

Nickie L. Stewart, CP, FRP, has been a litigation paralegal for more than
25 years at Henderson, Franklin, Starnes & Holt, P.A. She works for a
If your situation allows, let your attorney know that you
team of ten attorneys in a variety of fields including employment law,
can work overtime if necessary when you are preparing
eminent domain, and mortgage foreclosures. She obtained her CP
for trial. When getting ready for trial I have come
certification in 1987 and became a Florida Registered Paralegal in
back early from vacation and worked
2008. Nickie was the recipient of the 2015 Affiliates
through the weekend and 15–18 hour
Award at the NALA Convention in Tulsa. She is
currently the NALA Liaison for Gulf Coast Paralegal
days when needed. These situations
Association, Inc. and serves as a proctor for the CP
GO THE
are very rare but I know that it is
exam, as well as serving on the steering committee of the
time well spent. I missed many meals
School of Business and Technology at Florida
and did not get much sleep for two weeks
Southwestern State College. She was also in the 2016
but it was worth it as we achieved an
AND ALWAYS BE
NALA LEAP Class.

Extra Mile

excellent result for our client.

Finally, I have learned to always have
a pen and legal pad with me when I go
into an attorney’s office.

Prepared
TO

Take Notes

You can pretty much bet that if your
boss calls you into his or her office

South Dakota Supreme Court

Honorable Scott P. Myren to be appointed as 53rd Justice
Governor Kristi Noem has announced that she will appoint Scott P. Myren to the South Dakota Supreme Court.
Myren, who has been a Fifth Circuit Judge since 2004 and the circuit’s presiding judge since 2013, will represent the
Third Supreme Court District. He will be the 53rd justice in the Court’s history.
“Judge Myren is a highly-qualified, senior jurist who respects the separation of powers and the role of a judge
to interpret the law as written,” said Governor Noem. “He will be an excellent addition to the South Dakota
Supreme Court.”
Myren is a native of Mound City. He earned his bachelor’s degree from the University of South Dakota in 1985 and
graduated from Rutgers University School of Law in Camden, New Jersey, in 1988. Following law school, Myren
entered the private practice of law in Denver, Colorado. Myren returned to South Dakota to serve as the South
Dakota Supreme Court’s permanent staff attorney in 1990.
In 1994, Myren was appointed by Governor Walter Dale Miller as an administrative law judge and then served as a Fifth Circuit Magistrate Judge
from 1999-2003. Governor Mike Rounds appointed Myren as a circuit judge in 2004, and he was reelected without opposition in 2006 and 2014.
Myren served in 2011 as president of the South Dakota Judges Association.
Myren will succeed Chief Justice David Gilbertson as a justice of the Supreme Court when Justice Gilbertson retires in early January 2021. The Court
announced earlier this year that Justice Steven R. Jensen will succeed Gilbertson as chief justice at that time.
“I am humbled and honored by the confidence Governor Noem has placed in me with this appointment,” said Judge Myren. “No one will ever
replace Chief Justice David Gilbertson. I will try my hardest every day to live up to his legacy.”
The state’s Third Supreme Court District encompasses Brown, Butte, Campbell, Clark, Codington, Corson, Day, Deuel, Dewey, Edmunds, Faulk,
Grant, Hamlin, Harding, Marshall, McPherson, Perkins, Potter, Roberts, Spink, Walworth, and Ziebach counties.
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Standing Orders & News

COVID
19

UNIFIED JUDICIAL SYSTEM
On March 13, 2020, the South Dakota Supreme Court declared a judicial emergency. The order granted the
Presiding Judges of each of South Dakota’s seven judicial circuits the authority to enter orders to respond to the public health
emergency in their respective jurisdictions. Supreme Court and Circuit Court orders are available here.

DISTRICT OF SOUTH DAKOTA
On March 13, 2020, the District of South Dakota declared a judicial emergency. Standing Orders are available here.

U.S. BANKRUPTCY COURT DISTRICT OF SOUTH DAKOTA
Standing orders and other updates are available here.

COURT OF APPEALS FOR THE EIGHTH CIRCUIT
Standing orders are listed here. Calendar updates and other protocols are available here.

SUPREME COURT OF THE UNITED STATES
Standing orders and other updates are available here.

STATE BAR ASSOCIATION ARTICLES
• COVID-19 Ethical Considerations (Rules 1.1 through 1.6 and 5.1-5.3)
• Remote Execution of Wills and Living Wills Under the Supreme Court's Emergency Order

Word Scramble

_ _____ _ _ _ _
is a prerequisite:

1.

por nboo

____________________

7.

yactunbpkr

_____________________

2.

urecnneccro

____________________

8.

raletclalo

_____________________

3.

snicgneten

____________________

9.

tipdoniseo

_____________________

4.

finfpltai

____________________

10. ed cfato

5.

aappel

____________________

11. masuic aercui _____________________

6.

utciaqlta

____________________

12. icdolic

_____________________

_____________________
Answers on page 16.

SDParalegals.com
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GRAMMAR CHECK!
Punctuation Review -- Part 3

The first article in this series covered periods, question marks, exclamation points, and commas. The second article
covered semicolons, colons, and dashes. This time, we’ll briefly cover the rest of the common punctuation marks.

Hyphen (-)

-

• This rule should have been included with the
discussion of the hyphen in the last newsletter:
• Hyphens are used in all compound numbers
		 twenty-one through ninety-nine.

Parentheses (( ))

• Parentheses are always used in pairs. Parentheses work to
de-emphasize the non-essential elements or explanatory
material. The explanatory material is independent of the main
thought of the sentence, and isn’t necessary to understand
what is being communicated by the sentence:

()

Did you leave your purse (black with
shiny gold handles) at the bar?

• Parentheses are also used around letters or numbers used
for an enumerated list of items within a sentence:
Please prepare these documents for our motion: (1) motion
to compel discovery, (2) brief in support of motion to compel
discovery, (3) affidavit in support of motion to compel
discovery, and (4) certificate of service.

NOTE:
		
		
		
		

When using parentheses in this manner, always use
both the opening and closing set of parentheses.
I frequently see this: “1). Here is the list:” This is
incorrect. Always use the complete set—both opening
and closing parentheses.

Ellipsis (. . .)

If only he would have noticed . . . Oh, I guess
it wasn’t meant to be.

• The plural of ellipsis is ellipses (one writer notes that this is a
handy word to remember when you are playing Scrabble), but
the periods or points themselves are called ellipsis points or
ellipsis marks.
• If you remove material after the end of a sentence, leave the
period at the end of the sentence, and then add the three
ellipsis marks (always with a space between each ellipsis mark):
Life is like a box of chocolates. . . .

NOTE: Never leave one point in an ellipsis floating by
itself at the beginning or end of a line of text.

I got a nice Christmas bonus from the firm ($500).
My sister is getting a new kitten (I think
she should name him Otis).

• Ellipsis marks are also used to indicate that a sentence
trails off before it ends:

...

• Ellipsis marks are three spaced periods. Many writers don’t
leave a space between the periods, but this is incorrect.
Always use one space before and one space after each period.
• Ellipsis marks are usually used to indicate an omission of a
word, phrase, line, paragraph, or more from a quoted passage:
We the People of the United States, in Order to form a
more perfect Union, . . . do ordain and establish this
Constitution for the United States of America.

• Ellipsis marks are also used to indicate a hesitation or
a pause, or a sudden leap from one topic to another:
I guess I really . . . well, what I mean is . . . I don’t think
I should . . . I just don’t understand the situation.

INCORRECT: I would like to be remembered
as a person who wanted to be free . . .
. so other people would be also free.

Apostrophe (')
• An apostrophe is used to indicate possession:

'

Mary’s boots
girls’ dresses

• An apostrophe is also used to indicate the omission
of numbers or letters (such as in contractions):
the class of ‘73
can’t
she’s

Asterisk (*)

*

• An asterisk is a small starlike symbol that is used to refer
the reader to a footnote at the bottom of a document.
(You can use asterisks instead of numbers when you have
only a few footnotes in the entire document.)
• Asterisks are also used to indicate that letters have
been omitted from bad language and swear words.
He beat the s**t out of his brother.

Brackets ( [ ] )

[]

• Brackets are used to indicate that a correction or
an insertion has been added in written materials:
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• To indicate connecting or conflicting relationships:

I did not mention that name at any time during
our argument [emphasis added].

		 She sews in her guest bedroom/home office.
		 The Denver/Minneapolis plane leaves in two hours.
		 They have a love/hate relationship.

He said, "I would sooner drive to New York
then [sic] purchase anything from your store."

NOTE: This is a good place to mention the proper usage of [sic].
Legal secretaries and paralegals frequently use this term
when the original wording of something (whether it be a
doctor’s report, a medical record, a slip opinion, or any other
writing) contains a grammatical error, a misspelling, or any
other error. Insert the term [sic] in brackets immediately
following the error in the original text. This term means “so”
or “this is the way it was.” The reason for including this term
is so that the reader knows that the error existed in the
original material that is being quoted. And you, being the
smart cookie that you are, recognized the mistake and are
telling your readers that you knew it was a mistake, but since
you are quoting material from another author, you can’t
correct it. You can, however, let the subsequent reader know
that it wasn’t your mistake!
• When you use [sic] in this way, you should italicize
the letters, but not the brackets.

Imperfection is beauty, madness is genius. . . . [I]t’s better
to be absolutely ridiculous than absolutely boring.

Slash ( / )

• With certain abbreviations, expressions of time, and fractions:

		
		
		
		

Thursday and/or Friday
either/or
his/her
if/when

• To separate lines in a poem, song, or play, usually if several
short lines are being written together on one long line:
Old MacDonald had a farm/ E-I-E-I-O/ And on his farm
he had a cow/ E-I-E-I-O/ With a moo moo here/ With a
moo moo there/

NOTE: A backslash (\) is used only for computer coding.

Quotation Marks ( “ ” )
• Quotation marks are primarily used to indicate material
that is being reproduced, or quoted, word for word:
NOTE: Commas and periods that are part of the overall
sentence always, always, always go inside the quotation
marks, even though they aren’t part of the original
quotation. Unless they are part of the original quotation,
all punctuation other than commas or periods are placed
outside the quotation marks.

""

• Quotation marks are also used when you are using technical
terms, business jargon, or other coined words or phrases that
are not likely to be familiar to your reader. Enclose the word or
phrase in quotation marks the first time it is used:
I have to explain what “code word” means in this context.

• A forward slash—or sometimes called a
“diagonal”— is used for a number of reasons:

• A slash is used to express alternatives:

We were stranded at a remote cabin in South Dakota
during the worst snowstorm ever in the winter of 1996/97.

“No one can make you feel inferior without your consent.”

• Brackets are also used to show that a letter has been
changed to upper case or lower case, but it didn’t appear
that way in the original material. Because part of the
original material has been omitted, the case of the letter
was changed to create a proper sentence:

		 In dates: 7/4/20
		 24/7 (24 hours a day, 7 days a week)
		 c/o (care of)
		 w/ (with)
		 w/o (without)
		 ½ (one-half)
		$500/week (means “per”)
		 n/a (not applicable)

• The slash can be used to indicate a two-year span:

/

• You can use quotation marks for words that are
used humorously or ironically:
My boutique doesn’t sell “hand-me-down” clothing.
It sells “gently-used” clothing.

• Quotation marks can be used if you are using a slang expression,
a poor use of grammar, or a deliberate misspelling which, of
course, would not be your customary way of speaking or writing:
She told me that getting old “ain’t” for sissies.

• There are many, many other rules for quotation
marks, but I have given you a few of the basics.
I think this does it for our review on punctuation.
If you have any suggestions or ideas for future
articles, please let me know.

If you have any questions or grammar subjects you would like discussed in future articles,
please contact Karen Armstrong, PP, PLS @ Karen@SchoenbeckLaw.com.
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Committee
Welcome!
Reports
Megan Fischer

RICHARDSON, WYLY, WISE, SAUCK & HIEB ~ Aberdeen

Sarah Tibbs

CARLON LAW OFFICE
Pierre

Megan lives in Aberdeen with her two children, Seamus, and River.
When she isn’t working, she enjoys sitting at home with her kids and
her cat, Heimdall, during this strange time of COVID. When the weather
and safe circumstances allow, she will load the family into the car and
go out for a fun day at Storybook Land or one of the other many parks
in the area. On a typical weekend in, you will find her eating a Qdoba
burrito and binge-watching some period drama on Netflix. She also likes
to learn languages in her spare time and is bilingual, speaking English
and Norwegian fluently, has basic knowledge of Russian, is conversational in German, and is currently learning Korean. Megan is an avid
traveler, and has been to Iceland, Germany, Austria, Finland, and Norway. When this global pandemic ends, she hopes to be able to resume
her world travels, with Seoul, South Korea, as her next stop.

Susan Rasmussen, ACP

MYERS BILLION ~ Sioux Falls

A South Dakota native, Susan Rasmussen moved to Lander, WY, to attend Wyoming Catholic College, where
she graduated with a B.A. in Liberal Arts in 2013. She then went on to earn an M.A. in Classics remotely from
University of Wales Trinity Saint David while teaching Latin before starting her career as a Paralegal. She
worked for four years for a solo private-practice attorney in Wyoming before moving back to her hometown
of Sioux Falls, where she now works for Myers Billion, LLP. Her experience includes drafting and reviewing
pleadings, correspondence, and contracts in many areas of law such as family law, personal injury, real estate, medical malpractice, small claims, criminal defense, estate planning, probate, guardianship, business
representation, civil litigation, and tribal and municipal law. Organizing and preparing discovery and medical summaries as well as conducting extensive legal research are also among her regular tasks. Susan’s
interest in law stems naturally from her background in classics and critical thinking, and in July of 2017,
she became a Certified Paralegal through the National Association of Legal Assistants, and subsequently
attained Advanced Certification.  Outside of the office, Susan enjoys spending time with her friends and
family, and teaching conversational Latin. She has two wild little boys who keep her busy and active. She is
looking forward to continuing to advance in her legal career and finding ways to progress her knowledge and
experience in the field.

Cindy Wooten, ACP

MIDCONTINENT COMMUNICATIONS ~ Sioux Falls

Cindy is a veteran of the United States Navy and member of the Samish Indian Nation.  She received an
Associate of Arts degree from the University of Maryland and is an Advanced Certified Paralegal through the
National Association of Legal Assistants (NALA) with two specialty designations, in bankruptcy and discovery.
Her career has taken her from Washington, D.C., where her military career ended and her paralegal career
began, to Texas, where she specialized as a bankruptcy/litigation paralegal and taught night classes at
Midwestern State University; a brief hiatus to California where she worked as a bankruptcy legal secretary;
back to Texas for a short period of time; and then on to Ohio, where she worked at Vorys, Sater, Seymour and
Pease LLP for 11 years, mainly as a bankruptcy paralegal, but also helping the energy, labor & employment,
healthcare and litigation groups. She then took a position closer to home, assisting military veterans at the
Veterans Service Office in Morrow County.  She then worked for a couple of years with two law firms.  Then it
was on to Cardinal Health, Inc. where she worked as a senior paralegal in the credit, collections and bankruptcy area, followed by working as a government relations/litigation legal secretary at Frost Brown Todd LLC,
which was a great firm to work at.  Now she has begun her new adventure at Midcontinent Communications.
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2020 Semi-Annual
CommitteeMeeting
Reports Minutes
MINUTES OF THE ANNUAL
MEETING ~ October 9, 2020
Welcome: President Dixie Bader, CP called
the 2020 Semi-Annual meeting to order and
welcomed all who were attending via webinar. President Bader noted that today’s
meeting was being held virtually due to the
COVID-19 pandemic.
Roll Call: Attendance was taken by Secretary
Valerie Winegar, CP. Forty SDPA members
were in attendance via Go To Meeting.
Approval of Minutes of June 19, 2020,
Annual Meeting: A motion was presented
and seconded to waive the reading of the
June 19, 2020, Annual Meeting minutes
and to approve the minutes as written. No
discussion. Motion carried and minutes were
approved.
Treasurer’s Report/Finance: A motion was
presented and seconded to approve the
Treasurer’s Report. No discussion. Motion
carried and Treasurer’s Report was approved.
NALA Liaison’s Report: Report was read by
Valerie Winegar, CP, for NALA Liaison Janet
Miller, ACP. As of October 2020, there were
101 Certified Paralegals (CP) throughout
South Dakota, and of those, 34 are Advanced Certified Paralegals (ACP).
NALA is offering a program for members of
NALA Affiliated Associations such as SDPA.
Active membership is being offered at a 25%
discount. Any SDPA member can join NALA
for only $115.50. There are many great NALA
membership benefits including the following:
• A subscription to Facts & Findings, NALA”s
journal featuring educational and
informative articles for paralegals. NALA
offers members CLE credit for reading
articles in Facts & Findings. CPs are no
longer required to complete a test after
reading the articles. CPs are eligible to earn
one hour of CLE credit by reading
the five designated articles in any issue.
Credits must be submitted within one
year of publication. No other publication will
be considered. Up to two CLE hours are
available per year, with a maximum of five
hours per the 5-year certification period.
• Complimentary and discounted rates on
NALA continuing education programs
and select products. NALA also provides its
members with an $80.00 annual gift
certificate to use toward continuing education
programs and courses, including
CP and ACP courses.

SDParalegals.com

• Access to the Utilization and Compensation
Report. The survey collects market
research data on education, work environments, responsibilities, compensation,
and billing. A new report will be available in
January 2021.
• If you are interested in joining NALA and
taking advantage of this discount,
please contact me for instructions on how to
access the discount.
SDPA offers scholarships to assist in
becoming certified or obtaining your ACP.
Please feel free to contact me and I would be
happy to help you or answer any questions
you may have about NALA and becoming
certified.
There is a CP Skills Exam testing window
from October 1-31. The next testing window
for the CP Skills Exam is February 1-28,
2021.
For more information on each of these
topics, as well as additional information, log
on to your NALA member portal or reach out
to me and I will do my best to answer your
questions.
COMMITTEE REPORTS
Education Committee: Report was given
by Dixie Bader for Education Co-Chairmen
Courtney VandenBerg, CP and Autumn
Nelson, CP. The Education Committee has
been working hard to prepare for this first
ever, fully remote Semi-Annual Seminar and
Conference. We are excited to report that 42
members and 1 non-member have registered for the conference, with total
attendees of 43 via webinar.
The committee is eager to get started on
the June seminar and has high expectations
for a great, educational lineup, and the high
hopes we can meet in person. As a reminder, the Education Committee welcomes any
recommendation on topics, speakers, and
ways to improve our seminars.
We welcome incoming committee Chair,
Rebekah M. Nelson, and returning members
Courtney VandenBerg and Autumn Nelson.
We look forward to the coming year, meeting
new members, and encourage all members
to think about joining the Education Committee.
Membership Committee: Report was given
by Membership Committee member Jessi
Stucke, CP. As of the writing of this report,
SDPA has 101 members. Fifty-three of our
members have earned a CP or ACP desig-

nation.
Please remember to update any changes in
your address, employment, phone, and/or
email address so that we may provide you
with timely notices of our newsletter, emails
for area luncheons, seminars, and SDPA
news. If you have any changes, please contact me at jmiller@sbslaw.net.
Audit Committee: Report was given by Dixie
Bader, CP, for the Audit Committee. The
Audit Committee has received and reviewed
the credit card and bank statements from
CorTrust Bank through September 30, 2020,
and find them to be without error.
Ethics Committee: No report.
Public Relations Committee: Report was
read by Dixie Bader, CP, for Public Relations
Chair, Diane Burns, ACP. Once again this
year the Public Relations Committee was
involved with the Banquet’s Project S.O.S.
(Supply Our Students) in Sioux Falls. Each
year the Banquet gives away thousands of
new backpacks filled with school supplies
to kids whose parents cannot afford school
supplies for them.
Library Committee: Report was read by
Valerie Winegar, CP, for Librarian Clara Kiley,
CP. The library has had increased usage
since the annual meeting in June 2020 with
a total of three seminar recordings being
checked out. In addition, the October 2019
seminar recording is now available to check
out on a flash drive.
I am requesting that the library be allowed
to purchase flash drives to maintain future
seminar recordings. As technology changes
and improves, the recordings of seminars
will become larger data files that are more
difficult to fit on DVDs. In addition, it is my
experience that computers can load and play
flash drive recordings quicker and more efficiently than DVDs. Amazon has a package
of five 32GB flash drives for $20 plus tax.
This should be enough flash drives to record
seminars for the next two years, or make
two copies of today’s seminar and a future
seminar.
As a reminder, recordings of previous seminars can be checked out by SDPA members
for $35 plus postage or $50 for nonmembers.
The library also has two copies of the NALA
Certified Paralegal Exam Fundamentals
manual available for members to check out if
you are thinking now is the time to get certified. Members are allowed to use the manual
for three months to study for the exam after
paying a $100 deposit. The manual is an
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>>
excellent resource for anyone studying for
the CP exam.
If you have questions or would like to check
out any of the library materials, please email
Clara Kiley, CP, at pckiley@msn.com.
Newsletter Committee: Report was given by
Newsletter Committee Chair, Jessi Stucke,
CP. The current issue of SDPA’s Reporter is
available on our website, along with previous
issues going back to 2011. NALA makes
our current issue available to the public
each quarter at www.nala.org/A-A-N. The
Affiliated Association Newsletters page is
available to the public, not just to other NALA
associations and members. I was recently
contacted by a member of the Central PA
Paralegal Association after she read SDPA’s
newsletter. If you’ve never checked out other
organizations’ newsletters, please take a few
minutes. There is so much valuable information out there and it can be an easy way
for you to connect with and learn from our
counterparts across the country!
Finally, please note that November 1 is the
deadline for contributions to the next issue.
Please send materials to ReporterSubmissions@gmail.com, or you can contact me or
any members of the committee. We welcome
suggestions and ideas!
Professional Development Committee:
Report read by Dixie Bader, CP, for Committee Chair Cindy Smeins, ACP. SDPA has a
student scholarship available for paralegal
students; a reimbursement scholarship for a
member who takes and passes the NALA CP
Exam; and two reimbursement scholarships
for certified members who complete an ACP
course. Janet Miller, ACP, received one of
our APC scholarships in 2020. Please see
the scholarship applications on our website
at www.SDParalegals.com.
Job Bank Committee: Report was given by
Valerie Winegar, CP, for Job Bank Committee Chair, Laura Stewart. Currently, there are
7 positions available on the SDPA Job Bank.
We have 4 in Sioux Falls, 1 in Rapid City, 1
in Pine Ridge, and 1 in Madison. For specific
details on these positions, please check out
the SDPA website. The Job Bank changes
frequently so please check the website for
the latest updates and available positions
throughout the state.
If you are an employer or know of an employer seeking paralegals and/or legal staff,
please contact us.
Website Committee: Nothing to report at this
time.

14

SDPA's TheDECEMBER
Reporter
Reporter September
2020
2018

Nominations & Elections Committee: Report
was given by Dixie Bader, CP, for Nominations and Elections Committee Chair, Cindy
Smeins, ACP. The Nominations and Elections Committee has submitted the following
slate of officers for the 2021-2022 term:
Jessi Stucke, CP – President
Autumn Nelson, CP – 1st Vice President
Christal Schreiber – 2nd Vice President
Valerie Winegar, CP – Secretary
Clara Kiley, CP – Treasurer
Cindy Wooten, ACP – NALA Liaison
If elected, the term for these officers will
begin following the Annual Meeting in June
of 2021.
Dixie Bader, CP, called for a motion to
suspend nominations and elect the slate of
officers as presented. A motion was made
and seconded to suspend the nominations
and elect the slate of officers as presented.
Motion carried.
Special Committee: Jessi Stucke, CP, read
the Special Committee Report. This committee will be discharged as of January 1, 2021,
when the CLE Luncheon Committee begins
its duties. The CLE Luncheon survey was
emailed to the membership by President Dixie Bader, CP. If you didn’t receive it, you can
find it here: https://forms.gle/UHZz39vPuqBNfjhf9. Please take a few minutes to complete it if you haven’t already done so – we
would greatly appreciate your feedback and
your valuable input. The Special Committee
will review and summarize the responses
and provide that information to the CLE
Luncheon Committee.
The CLE Luncheon Committee will be comprised of one member from each of the other
committees. The Special Committee will be
working with the Membership Committee
through the rest of this year to gather volunteers. If you haven’t filled out the Committee
Preference form, you can find it on page 20
of the June issue of our newsletter, which
is available on our website at http://sdparalegals.com/images/SDPA Reporter - June
2020.pdf. Please make a note
on the form if you are interested in serving on the CLE Luncheon Committee. If
you have already turned in your form and
are willing to serve on the CLE Luncheon
Committee, please contact Dixie, Jessi, or
Janet Miller (Membership Committee Chair,
605-225-5420 or JMiller@sbsLaw.net).

OLD/UNFINISHED BUSINESS
1. An amendment to the October 2019 minutes was discussed to include the election of
officers for 2020-2021 term. These minutes
were previously published in the SDPA
newsletter, but did not include the election of
officers even though in review of the tape,
there was a Motion, first and seconded, and
it was voted on. Dixie Bader, CP, called for a
motion to waive reading of October 2019
minutes and to approve the amendment.
Motion was made and seconded. Motion
carried.
2. A reminder was given that the Committees you signed up for in June will be for
the term beginning on January 2, 2021, and
run through December 31, 2021. If you are
currently on a committee, your term runs
through December 31, 2020.
NEW BUSINESS
President Dixie Bader, CP, discussed the
need to obtain approval for 4 SDPA members to attend the 2021 NALA Convention.
Due to COVID-19, the 2020 NALA Convention was virtual this year. A motion to allow
4 SDPA members to attend the 2021 NALA
Convention was made and seconded. Motion
carried.
The Website Committee will report at the
June 2021 meeting regarding implementation of paying renewal dues and possibly
seminar dues on our website.
There was no other new business.
ANNOUNCEMENTS
President Dixie Bader, CP, reminded everyone to complete the Evaluation Form and to
complete the Committee Preference Form.
She complimented the Education Committee
for all their hard work in putting together this
virtual Semi-Annual Meeting.
Adjournment
There being no further business, a motion
was made, seconded, and passed to adjourn
the meeting.

A motion to accept all committee reports, including the NALA Liaison Report, was made
and seconded. Motion carried.
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Committee Reports
AUDIT

Chair:

Member:

Paula Newman
PNewman@AustinLawSD.com
Cindy Smeins, ACP

No report.

EDUCATION

Co-Chairs:
		
		
		
Members:
		

Autumn Nelson, CP
NelsonA@GoosmannLaw.com
Courtney VandenBerg, CP
Courtney@StrangeLaw.com
Dixie A. Bader, CP
Christal Schreiber

The Education Committee is happy to report
our first ever, fully remote Semi-Annual Seminar
and Conference went very well. We are excited to
report that 42 members and one non-member
registered for the conference, with total attendees
of 43 via webinar. The committee is eager to get
started on the June seminar and has high expectations for a great, educational lineup, and the high
hopes we can meet in person.
As a reminder, the Education Committee welcomes any recommendation on topics, speakers,
and ways to improve our seminars. Please
forward any questions or recommendations to
incoming committee Chair, Rebekah M. Nelson
at RNelson@LynnJackson.com. We look forward
to the coming year, meeting new members, and
encourage all members to think about joining the
Education Committee.

FINANCE

Diane Burns, ACP
Diane@RedstoneLawFirm.com
No report.

Members:

Janet Miller, ACP
JMiller@sbsLaw.net
Jackie Schad, ACP
Jessi N. Stucke, CP

As of the writing of this report, SDPA has 103
members. Fifty-four of our members have earned
a CP or ACP designation. New members include
Megan Fischer (Aberdeen), Susan Thornton Rasmussen (Sioux Falls), Sarah Tibbs (Pierre), and
Cindy Wooten (Sioux Falls). Welcome to SDPA!
Please remember to update any change in
your address, employment, phone, and/or email
address so that we may provide you with timely
notices of our newsletter, emails for area
luncheons, seminars, and SDPA news. If you have
any changes, please email Janet.
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ETHICS

Chair:

The library has had increased usage since the
annual meeting in June 2020 with requests for a
total of three seminar recordings being checked
out. In addition, the October 2019 seminar
recording is now available to check out on a flash
drive.
At the Semi-Annual Meeting on October 9, I
requested that the library be allowed to purchase
several flash drives for seminar recordings. As
technology changes and improves, the recordings
of seminars will continue to get larger and more
difficult to fit on DVDs. In addition, it is my experience that computers can load and play flash drive
recordings more efficiently than DVDs.
As a reminder, recordings of previous seminars
can be checked out by SDPA members for $35
plus postage or $50 for nonmembers. Let me
know what seminars you were not able to attend
but would like to view, and I can get the DVDs out
to you.
The library also has two copies of the NALA
Certified Paralegal Exam Fundamentals manual
available for members to check out if you are
thinking now is the time to get certified. Members
are allowed to use the manual for three months
to study for the exam after paying a $100 deposit.
The manual is an excellent resource for anyone
studying for the CP exam.
If you have questions or would like to check out
any of the library materials, please email me.

Co-Chair:

NOMINATIONS
& ELECTIONS
Chair:

Member:

MEMBERSHIP

Chair:

LIBRARY

Clara Kiley, CP
PCKiley@msn.com

Jennifer Frederick, CP, has taken over as committee
chair through the end of this year. Vikki Kelner,
ACP is Co-Chair. No report.

JOB BANK

Chair:

Members:

Job listings are on page 16. The actual postings
are available on our website here. If you are an
employer or know of an employer seeking legal
staff, please contact Laura.

PROFESSIONAL
DEVELOPMENT

Chair:
		
Members:
		

Cindy Smeins, ACP
CindySmeinsSchmit@gmail.com
Nicole Mayer, CP
Janet Miller, ACP

No report.

PUBLIC RELATIONS

Chair:

NEWSLETTER

Members:

Laura Stewart
LStewart@FullerAndWilliamson.com
Kayne Larimer, ACP
Ashly Luke

Cindy Smeins, ACP
CindySmeinsSchmit@gmail.com
Chris Lillo, ACP

No report.

Chair:

Jennifer Frederick, CP
Jen@SchoenbeckLaw.com
Vikki Kelner, ACP
vlk@CostelloPorter.com

Jessi N. Stucke, CP
JStucke@rwwsh.com
Karen Armstrong, PP, PLS
Amanda Bain, CP
Jessica Huyck, ACP
Melissa Wipf, CP

We hope you enjoyed this edition of SDPA
Reporter. If you are interested in contributing
information or articles for future issues, please
contact Jessi Stucke. And as always, the committee welcomes tips and suggestions so that we can
continue to provide you information to help you in
your daily work and for your career.

Members:

Diane Burns, ACP
Diane@RedstoneLawFirm.com
Tasha Altmann, CP
Autumn Nelson, CP

No report.

WEBSITE

Chair:

Member:

Jessica Huyck, ACP
Jessica.Huyck@SDstate.edu
Jessi N. Stucke, CP

No report.
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Job Bank

Postings are listed on our website.
If you are aware of open positions, please
contact Job Bank Chair, Laura Stewart, at
LStewart@FullerAndWilliamson.com

PARALEGAL

East River Legal Services
Sioux Falls

Federal District Court Judge Karen Schreier spoke
recently about her personal experiences with the
late United States Supreme Court Justice Ruth
Bader Ginsburg. Judge Schreier also spoke about
"RBG's" legacy. It was quite emotional and
impactful. This presentation was provided by the
Second Circuit Women in Law (WIL) organization
and was made available across the state.
The recording is available here. Passcode: BY7*%gyr.

(Posted 12-4-2020)

•••
LEGAL OFFICE ASSISTANT
Olivier Miles Holtz
Sioux Falls
(Posted 11-23-2020)

•••
SENIOR LEGAL ASSISTANT
Black Hills Energy
Rapid City
(Posted 10-8-2020)

•••
PARALEGAL

U.S. Small Business Administration
Remote
(Posted 10-6-2020)

•••

The South Dakota State Bar launched its own YouTube
channel several years ago. The channel contains
recordings of live and webinar CLE sessions, legislative
updates, wellness topics specific to the legal profession,
and more. The most recent Nuts & Bolts CLE, "Cultural
Competency," was presented by the Young Lawyers
Committee. Presenters discussed what it means to be
culturally competent, particularly as it related to our roles
in the legal profession. They also provided an overview
and tangible strategies to implement and support
diversity, equity, and inclusion in both our personal and
professional lives. Watch the video here, or you can
find it on the State Bar's channel here.

PARALEGAL / LEGAL ASSISTANT
Thompson Law Office
Sioux Falls
(Posted 9-14-2020)

•••
LEGAL ASSISTANT

SUBMISSIONS

Reporter is published quarterly. Submissions
due to ReporterSubmissions@gmail.com by:

Williams Law
Rapid City

January 31.......................... March
July 31..........................September
April 30................................... June
October 31....................December

(Posted 7-29-2020)

•••
PARALEGAL

ADVERTISING

Jencks, Law
Madison/Remote

Rates are per issue and include tax:
Full Page..............................$53.25
Half Page.............................$31.95
Quarter Page.......................$21.30
Business Card......................$15.98

(Posted 6-26-2020)

•••
PARALEGAL / LEGAL ASSISTANT /
TRIBAL ADVOCATE

Inquiries: Jessi N. Stucke, CP
@ JStucke@rwwsh.com

Dakota Plains Legal Services
Pine Ridge
(Posted 4-16-2020)

•••
PARALEGAL
Robins Kaplan
Sioux Falls
(Posted 1-28-2020)
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Word Scramble Answer Key
1.
2.
3.
4.
5.
6.

pro bono
7. bankruptcy
concurrence
8. collateral
sentencing
9. deposition
plaintif
10. de facto
appeal
11. amicus curiae
acquittal
12. codicil
Dedication is a prerequisite.
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SOUTH DAKOTA PARALEGAL ASSOCIATION, INC.

(f/k/a South Dakota Legal Assistants Association, Inc.)
Founded in 1989
______________________________________________________________________________
MEMBERSHIP DUES RENEWAL FORM
January 1, 2021 to December 31, 2021
Name: _________________________ Designation, if any: _______ (CLA, CLAS, CP, ACP, RP, PP)
Employer: ____________________________________________________________________
Supervising Attorney(s): _________________________________________________________
Office Address: ____________________________ City: ____________________Zip: _______
Office Phone: ___________________________ Facsimile: ____________________________
E-mail Address: _______________________________________________________________
Home Address: ____________________________ City: ____________________Zip: _______
Home Phone: ___________________________Cell Phone: ____________________________
Preferred Mailing & Publication Address: _______ Office
ANNUAL FEES:
Please check membership classification:

_______ Home

_______ Active ($65.00)
_______ Student ($20.00)
_______ Associate ($35.00)
_______ Sustaining ($65.00)
_______ Honorary Inactive

Due Date: January 1, 2021
Date Delinquent: March 1, 2021
late fee applies to all dues received on or after March 1st.

$10

Forward completed form to:

Forward check payable to SDPA to:

Jackie Schad, ACP
SDPA Membership Chair
4020 Jackson Boulevard, Suite 1
Rapid City, SD 57702
JSchad@JohnsonEiesland.com

Diane Burns, CP
SDPA Treasurer
1300 W. 57th Street, Suite 101
Sioux Falls, SD 57108

SDParalegals.com
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South Dakota Paralegal Association, Inc.
Founded in 1989

2021 COMMITTEE PREFERENCE FORM
Please mark your first, second, and third choice of committees you would be interested in serving on.
Audit

Education

Ethics

Finance

Job Bank

Library

Membership

Newsletter

Nominations
& Elections
Website

Parliamentarian

Professional
Public
Development
Relations
Same Committee as last year

No Preference

CLE Luncheon Committee
NAME:

EMAIL:

PLEASE FORWARD BY December 15, 2020, TO: Dixie A. Bader, CP, Burd and Carper Law Office, 4900 E.
57th Street, Suite A, Sioux Falls, SD 57108. Or by emailing your form to dixie@burdandcarper.com.
Committees and Descriptions:
• Nominations & Elections Committee. The Nominations and Elections Committee shall present a
slate of officers to the membership thirty (30) days prior to election and perform such other duties as
are required under these Bylaws. No name shall be on the slate without the consent of the candidate.
• Educational Committee. This committee shall plan seminars and workshops and work with NALA, the State
Bar and other organizations, in the event of co-sponsorship of any programs. The committee shall be responsible
for fulfilling the educational requirements under Article VI of the Bylaws and its Chairperson shall report such
educational meetings to the NALA Liaison.
• Membership Committee. This committee shall be charged with the responsibility of developing programs to
encourage membership in the association. The Membership Chairperson is responsible for determining if the
applicant meets the qualifying criteria for membership and for notifying the prospective applicant of their
acceptance/rejection of membership. The Membership Chairperson is responsible for keeping a current
membership roster in conjunction with the Treasurer.
• Audit Committee. The Audit Committee shall be comprised of at least two active members, one of whom is
preferably a past Treasurer, whose purpose is to audit the treasurer’s books as of the close of the fiscal year prior
to the annual meeting.
• Ethics Committee. This committee shall investigate and report any violations of South Dakota Supreme Court
Rule 97-25 or the Code of Ethics adopted by SDPA to the Executive Committee for appropriate action, including
a member’s censure, expulsion, or discipline.
• Public Relations. This committee shall develop programs to promote good relations with the legal community and
the public, prepare promotional material for publication, and arrange for radio and television programs or in any
other media which would benefit SDPA.
• Librarian. The librarian shall be responsible for maintaining a library of books, magazines, articles,
publications, video and cassette tapes, NALA’s Facts & Findings and Career Chronicles, SDPA newsletters,
and other written materials related to the legal assistant profession. The librarian shall provide the materials or
copies for a fee set by the Executive Committee.
• Newsletter Committee. This committee shall publish and distribute the association’s newsletter at least quarterly,
or more often if directed by the Executive Committee.
• Professional Development Committee. This committee shall read and report current case law involving legal
assistants of the NALA Professional Development Committee. In addition, the committee would promote local
professional involvement with the legal community.
• Job Bank Committee. This committee shall maintain a listing of jobs available to legal assistants in South
Dakota as provided by prospective employers.
• Website Committee. This committee shall maintain the website for the association and also respond to any
inquires by members or nonmembers that are posed through the website.
• CLE Luncheon Committee. Shall organize lunches and speakers and seek CLE credit through NALA for
statewide CLE presentations by one-hour webinar.
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CERTIFICATION

CLICK HERE for COMPLETE INFORMATION

CLICK HERE for COMPLETE INFORMATION

NALA will release new editions of the CP study materials
to correspond with the new format launched this year.

ACP certification is available for Certified Paralegals and
is focused on mastery of any of the following law specialties.

Part 1

Courses are self-study, web-based modules. The courses
include presentations(s), detailed exercises, and a final
assessment exam. Courses average 20 hours to complete.

KNOWLEDGE Exam

Available year-round at PSI testing centers.
Contact your chosen testing center for availability.
• Administered on-demand, year-round at testing centers
with preliminary results upon completion.
• 120* multiple-choice questions covering the topics listed
in Appendix A online. Only 100 questions will be scored.
• Subjects addressed:
• Corporate/Commercial Law
• U.S. Legal System
• Criminal Law & Procedure
• Civil Litigation
• Estate Planning & Probate
• Contract Law
• Real Estate & Property
• Torts
• Professional & Ethical Responsibility

Candidates must successfully complete the Knowledge
Exam in order to be eligible to take the Skills Exam.
• Candidates must wait at least two weeks after passing the
Knowledge Exam to take the Skills Exam.

Self-Study / Web-Based
Online course module, detailed exercises and assessment.
NALA has converted some ACP courses to its new online
platform. The following focus areas are available at this time:

BUSINESS ORGANIZATIONS: Incorporated Entities
CRIMINAL LITIGATION
DISCOVERY
E-DISCOVERY
FAMILY LAW:
• Adoption & Assisted Reproduction
• Child Custody, Child Support, Visitation

Part 2

SKILLS Exam
Candidates are eligible two weeks
after passing the Knowledge Exam.

• Administered four times each year:
February, April, July, and October.
• Written assignment (see Appendix A online).
• Written submissions will be evaluated according to the
following criteria:
WRITING
• Grammar, Spelling

& Punctuation
• Clarity of Expression

CRITICAL THINKING
• Reading Comprehension
• Analysis of Information
• Decision Making

Re-Testing
Candidates who do not pass the Knowledge Exam must wait
90 days before re-taking it. Candidates must pass each exam
within the first three attempts at each exam during a 365-day
period or wait 365 days before trying again.

SDParalegals.com

• Dissolution Case Management
• Division of Property & Spousal Support
LAND USE
REAL ESTATE PRINCIPLES
TRIAL PRACTICE

-------------------------------------------------------------

Returning Soon:
BUSINESS ORGANIZATIONS: Non-Corporate Entities
COMMERCIAL BANKRUPTCY
CONTRACTS MANAGEMENT
ESTATE PLANNING
PERSONAL INJURY
Automobile Accidents • Entity Medical Liability
Individual Medical Liability • Intentional Torts
Premises Liability • Product Liability
Worker’s Compensation • Wrongful Death
TRADEMARKS
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