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MISSION STATEMENT
The purposes of the South Dakota
Paralegal Association are:

• To establish good fellowship among
		 association members, NALA, and
		 members of the legal community.

I

am not sure about you, but I had envisioned something amazing for 2020. The year had
so much potential. However, sometimes life does not always play out the way we wanted
it to. I found this quote from Hillary Clinton: “Always aim high, work hard, and care
deeply about what you believe in. And, when you stumble, keep faith. And when you’re knocked
down, get right back up and never listen to anyone who says you can’t or shouldn’t go on.” This
quote was inspiring to me as life has many pitfalls, some we can avoid and some we can’t, but
what doesn’t kill us makes us stronger. I challenge you rise above this pandemic, and live your
best life. You could stay in your home and not go out, or you can think outside of the box and
find all that nature has to offer and do something you wouldn’t typically do--walk, hike, jump
in a lake, camp, or just get outside. Nature fuels the soul.

I am thankful for the great paralegals of this organization that encouraged me to join
SDPA. It has pushed me to do things I thought I couldn’t. It seems like yesterday I became
a member of SDPA. I want to thank our SDPA members for giving me the honor to serve as
your 2020-2021 SDPA President. But I did not get here as your president without putting
forth some effort in this great organization. I have learned that you truly become a member
when you serve on a committee or two and really get to learn the ins and outs of what really
makes this great organization work. I encourage you all to join a committee whether it be the
first time or to be on a committee again. I have served on Membership, Education, Library,
Professional Development, as well as other committees and each one is great and special in its
own way. As approved, our Bylaw changes state that the terms for the next committees will
begin January 1 and run through December 31. There is still time to step forward to a new
adventure and serve on one of our many great committees.
Nothing is greater than the friendships I have made being a part of SDPA by being at
seminars and serving on committees. It is important to never stop learning, working together,
growing, and supporting one another. It helps us grow not only personally, but professionally.
So, join a committee--it is not too late. You have nothing to lose and so much to gain!
The NALA Conference and Expo in Atlantic City, New Jersey, went virtual this year.
Not even a pandemic can slow paralegals down from learning. If you have never been to the
convention, it is electrifying to be part of a conventions--so much enthusiasm for paralegals
from all over. There are fabulous CLEs and wonderful events that leave you energized and
educated. One can’t help but to take all of that energy and education back to your office. So, I
encourage you to attend the NALA Conference & Expo in Kentucky next year, if you are able.
Our next SDPA seminar will be held via webinar on October 9, 2020. The Education
Committee has some exciting news about the seminar and they have been working hard on
preparing great speakers for our conference. I hope to "see" you all there.

• To encourage a high order of
		 ethical and professional attainment.
• To further education among
		 members of the profession.
•
•

To cooperate with bar associations.

If you would like to submit a question to our members on a legal or administrative
issue, please email it to the President. The President will email your question to
the Membership and ask that members respond directly to you. If anyone else
would like to get a copy of any information received, please contact the person
who posed the question. Q&A emails go to all members. You can opt out or opt
in again at any time by emailing the President.

To support and carry out programs,
		 purposes, aims, and goals of NALA.
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NALA Liaison’s Report
Janet Miller, ACP

A

s of July 2020, there are 117 Certified
Paralegals (CP) throughout South
Dakota, and of those, 38 are Advanced
Certified Paralegals (ACP).

• NALA is offering a new program for members of NALA Affiliated
Associations such as SDPA. Active membership is being offered at
a 25% discount. Any SDPA member can join NALA for only $115.50.
There are many great NALA membership benefits including
the following:
o
		
		
		
		
		
		
		
		

A subscription to Facts & Findings, NALA’s journal featuring
educational and informative articles for paralegals. NALA offers
members CLE credit for reading articles in Facts & Findings. Certified
Paralegals are no longer required to complete a test after reading the
articles. CPs are eligible to earn one hour of CLE credit by reading the
five designated articles in any issue. Credits must be submitted within
one year of publication. No other publication will be considered. Up to
two CLE hours are available per year, with a maximum of five hours per
5-year certification period.

o Complimentary and discounted rates on NALA continuing education
		 programs and select products. NALA also provides its members with
		an $80.00 annual gift certificate to use toward continuing education
		 programs and courses, including CP and ACP courses.
o
		
		
		

CALENDAR
September

17 * Immigration Law........................................... 12pm
18 + Retirement Accounts: Planning....... 8:30am-12pm
		
for Inherited Accounts & Marital Rights
		
Ramkota Hotel ~ Sioux Falls
24		
Social Media Ethics......................................... 1pm
30		
The Successful Paralegal............................. 12pm
		
in the Digital Age

October

9		
SDPA Semi-Annual Seminar....................... 8:00am
		
& Semi-Annual Meeting
		
via GoToMeeting

November

+
6
Nuts & Bolts CLE...................................... 9am-2pm
		
Location TBD ~ Pierre
11 * Cannabis 101: Special Industry...................... 1pm
		 Risks & Considerations

* NALA webinars: CST/CDT
Course info available here.
+

SD State Bar webinars: CST/CDT
Course info available here.

Sioux Falls Luncheons: Group meets monthly.
For info, email Vicki Blake, CP at Vicki@DDlawSD.com.

Access to the Utilization and Compensation Report. The survey
collects market research data on education, work environments,
responsibilities, compensation, and billing. A new report will be
available in January 2021.

o If you are interested in joining NALA and taking advantage of this
		 discount, please contact me for instructions on how to access it.
• The 2020 NALA Conference & Expo at Home was held live online
July 9-11. South Dakota had 28 persons attend the conference online.
• SDPA offers scholarships to assist in becoming certified or obtaining your
ACP credential. Please feel free to contact me and I would be happy to
help you or answer any questions you may have about NALA and
becoming certified.
• The next available testing window for the CP Skills Exam is October 1–31.
• For more information on each of these topics, as well as additional
information, log on to your NALA member portal or reach out to me and
I will do my best to answer your questions.

Autumn Nelson, CP
Autumn received a NALA Affiliates Award at the 2020
NALA Conference @ Home in July. The purpose of the
award is to recognize members or committees of
Affiliated Associations for contribution to the goals and
programs in their NALA Affiliated Association.
Autumn was nominated for her tireless efforts as
Co-Chair of SDPA's Education Committee and for her
work as a member of the Special Committee for the
past two years. Autumn is also our 2nd Vice President,
and SDPA is fortunate to have her!

CONGRATULATIONS, Autumn!
SDParalegals.com
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RECENT OPINIONS

South Dakota Supreme Court
“This Court’s repeal of SDCL 15-39-59 did not
nullify the Legislature’s allowance of attorney
fees under SDCL 60-11-24 when a wage claim is
removed from small claims court for a jury trial.
This action was removed for a bench trial.”

STATE v. HIRNING
2020 S.D. 29 – May 28, 2020
Same sentence imposed three
times by same judge affirmed

LAMAR ADVERTISING OF SOUTH
DAKOTA, L.L.C. v. CITY OF RAPID CITY
2020 S.D. 30 – June 4, 2020
Dispute over video billboards in Rapid City

MATTER OF CARVER
REVOCABLE TRUST
2020 S.D. 31 – June 4, 2020
Petitioners for supervision of judicial
trust may challenge validity of trust

GOIN v. HOUDASHELT
2020 S.D. 32 – June 11, 2020
Attorney fees denied on successful
claim for unpaid wages by divided
Supreme Court in 2-1-2 opinion
This dispute originated in small claims court as a
claim for unpaid wages. The Defendant removed
the small claims action to Circuit Court. The Circuit
Court found for the Plaintiff, awarding $215.
The Circuit Court also awarded Plaintiff $10,850.09
for her attorney fees, pursuant to SDCL
60-11-24 which provided at the time,

Justice DeVaney filed a dissenting opinion,
in which Justice Kern concurs. The
dissenting opinion states in ¶48:
“Considering this reality, it is unreasonable to
interpret SDCL 60-11-24 to allow attorney fees
only when a jury trial is ultimately held. It is well
settled that we presume “the [L]egislature did
not intend an absurd or unreasonable result.”
[citing prior cases]. The majority opinion’s
suggestion—that the Legislature intended to
force wage claimants to play the hand out after
removal by insisting on jury trials over more
cost-effective court trials or settlements to avoid
forfeiting their ability to recoup considerable
costs already expended in discovery and pretrial
practice—is contrary to the overall purpose of
SDCL chapter 60-11. Moreover, this suggestion is
clearly not tied to the express language in SDCL
60-11-24. As [Plaintiff] points out, were it not for
the ability to recover attorney fees, employers
would have an incentive to litigate these claims
out of existence, and wage claimants would be
unable to obtain legal counsel because it would
be too cost prohibitive to litigate cases that are
unlikely to generate a recovery sufficient to
cover the litigation costs.”

“In any action for wages brought in small claims
court which is removed to magistrate court or
circuit court under § 15-39-59, the court may, in
addition to awarding judgment to the plaintiff,
allow costs of the action including reasonable
attorney fees to be paid by the defendant.”
Subsequently, the Circuit Court realized that the
cross-referenced statute, § 15-39-59, had been
repealed in 2000 and that, as a result of its repeal,
attorney fees were not available. The SD Supreme
Court affirmed. Additionally, the Plaintiff’s
request for appellate attorney fees was denied.
The Court’s affirmance comes about in a 2-1-2
decision, with three Justices voting to affirm.
Chief Justice Gilbertson authored an opinion in
which Justice Jensen fully concurs. Justice Salter
concurs in the result but filed a separate opinion.
Chief Justice Gilbertson’s opinion accepts
the anomaly that attorney fees would have
been awardable had the case been tried to
a jury, recognizing in ¶19:
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The dissent also accepts the trial court’s initial
determination as to the reasonableness of
$
10,850.09 for Plaintiff’s attorney fees and
would impose that assessment.

HANNA v. LANDSMAN
2020 S.D. 33 – June 18, 2020
Summary judgment on real estate
agreement reversed

HENNING v. AVERA MCKENNAN
2020 S.D. 34 – June 18, 2020
Summary judgment on employee’s
wrongful termination lawsuit affirmed

STATE v. MOUSSEAUX
2020 S.D. 35 – June 18, 2020
Trial Court’s suppression of evidence order
reversed by virtue of attenuation doctrine

STATE v. STEFFENSEN
2020 S.D. 36 – June 25, 2020
State has no right of appeal
from dismissal of Counts
KOOPMAN v. CITY OF EDGEMONT
2020 S.D. 37 – June 25, 2020
Engineer loses claim against City
for work as employee

LP6 CLAIMANTS v. S.D.
DEPT. OF TOURISM
2020 S.D. 38 – June 25, 2020
State agencies immune
from EB5 litigation

JOHNSON v. UPS
2020 S.D. 39 – June 25, 2020
$
45 million bad faith verdict
reversed and remanded
The SD Supreme Court reversed and remanded
the jury verdict for plaintiff on a bad faith claim
in the amount of $500,000 for bad faith, $2,750
on "conversion" claim, and $45 million in punitive
damages. This bad faith claim arose in the
contest of work comp proceeding. The concluding
paragraph of the Court’s opinion, ¶ 57 states:
“The circuit court correctly determined that
the Appellants lacked a reasonable basis for
terminating Johnson’s medical benefits because
her claim to continued benefits was not fairly
debatable. However, the court’s subsequent
decision to extend its fairly debatable ruling into
a broader prohibition of any argument or
evidence suggesting that the Appellants knew
they lacked a reasonable basis for terminating
Johnson’s benefits was erroneous. The error led
to the exclusion of relevant evidence and
incorrect jury instructions that impacted the
jury’s verdict. Under the circumstances, the
Appellants were prejudiced. The judgment for
Johnson is reversed, and the case is remanded
to the circuit court for retrial.”
This decision is unanimous (5-0) with opinion by
Justice Salter. Circuit Judge Carmen Means sat
on this case which was presented to the Court
prior to the appointment of Justice DeVaney.

LEEDOM V. LEEDOM
2020 S.D. 40 – July 16, 2020
Alimony dispute resolved

SDParalegals.com
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RECENT OPINIONS

South Dakota Supreme Court
STATE V. WILSON
2020 S.D. 41 – July 16, 2020
Direct appeal from 2015 conviction
permitted and resolved, as a result of
ineffective assistance of counsel
The facts generating this criminal prosecution
occurred in March 2014. Defendant was tried by
jury and convicted in 2015, but encountered
difficulty with counsel as follows (from ¶ 8):
“Wilson’s legal representation through the
Minnehaha County Public Defender’s Office was
reassigned three times before trial. The court
reset the case with each reassignment. The first
reassignment occurred due to disagreements
between Wilson and his counsel. The second
reassignment occurred when his attorney left the
office for another job. Wilson’s third lawyer from
the Public Defender’s Office was assigned
approximately one month before trial. None
of Wilson’s attorneys filed any substantive
pretrial motions or motions in limine.”
No appeal was taken, but Defendant brought a
habeas corpus action two years later asserting
ineffective assistance of counsel, with the result
being that the “habeas court granted relief by
reentering the judgment and sentence on
September 11, 2018, allowing Wilson to file a
timely direct appeal.” This decision resolves
that appeal, with the resolution summarized in
¶ 1 of the opinion as follows:
“A jury found Deondre Wilson guilty of
aggravated assault (domestic), simple assault
(domestic), interference with emergency
communications, and disorderly conduct.
He appeals, claiming the existence of plain error
through the admission of certain evidence and
the prosecutor’s closing argument. Wilson
directs an additional challenge to his assault
convictions, arguing that their domestic
designation reflects an essential element that
was not proven at trial. Finally, Wilson contends
the court utilized an improper procedure for a
stipulated post-judgment sentence correction.
We affirm and remand with instructions to
remove the domestic designation from the
aggravated and simple assault convictions and
the accompanying obligation to pay two $25
statutory domestic violence fees.”
This decision is unanimous, with opinion
authored by Justice Salter.

STATE V. QUEVEDO
2020 S.D. 42 – July 23, 2020
90-year sentence imposed upon
17-year old defendant affirmed

SDParalegals.com

FODNESS V. CITY OF SIOUX FALLS
2020 S.D. 43 – July 30, 2020
Public duty rule prohibits suit
against City of Sioux Falls

STATE V. WILLIAMS
2020 S.D. 44 – July 30, 2020
Denial of Motion to Suppress upheld
(Sturgis Rally conviction)

MOECKLY V. HANSON
2020 S.D. 45 – July 30, 2020
Dispute over tenancy in common/joint
tenancy issue following death of wife

FARMER V. FARMER
2020 S.D. 46 – August 13, 2020
Wife prevails in contempt proceeding
against ex-Husband

S.D. PETROLEUM RELEASE
COMPENSATION FUND V. BP
2020 S.D. 47 – August 13, 2020
State of South Dakota denied
recovery of clean-up funds related
to underground oil tanks

STATE V. TAYLOR
2020 S.D. 48 – August 20, 2020
2nd degree rape conviction affirmed

STATE V. BRYANT
2020 S.D. 49 – August 20, 2020
Aggravated and simple assault
convictions affirmed
Decisions are available here.
The USDLaw list serve is designed to facilitate discussion of matters of interest to South Dakota lawyers, law students, judges and others as may be permitted by discretion of the moderator, and is made
available through the University of South Dakota
(USD). Professor Roger Baron, Professor Emeritus,
University of South Dakota School of Law, launched
USDLaw in 1997 and continues to serve as operator
and moderator. Any views expressed are his personal
views which do not reflect the views of USD. If you
would like to subscribe, email the moderator here.

U.S. Court of Appeals
8th Circuit
The following unofficial case summaries were
prepared by the clerk's office as a courtesy.
They are not part of the court's opinion.

HAMID ADELI v.
SILVERSTAR AUTOMOTIVE
USCA 19-1481 & 19-1602 – May 21, 2020
Western District of Arkansas – Fayetteville

Civil case – Fraud. The evidence was
sufficient to establish plaintiff's justifiable reliance
on defendant's misrepresentations concerning
the condition of the 2007 Ferrari F430 plaintiff
purchased from defendant; under Arkansas law,
an "as is" clause in the purchase documents does
not bar an action for fraud or misrepresentation;
the jury did not err in awarding punitive damages
as there was evidence to support a finding the
defendant's conduct was reprehensible; the
district court did not err in reducing the jury's
$
5.8 million punitive damage award to $500,000
as the jury award was grossly excessive, in violation
of the Due Process Clause. Opinion available here.

UNITED STATES v.
REYMUNDO SAUCEDA
USCA 19-2287 & 19-3328 – May 26, 2020
D.S.D. – Southern Division

Criminal case – Sentencing. The district court's
finding that the case was delayed because
defendant refused to get along with his appointed
counsel was supported by the record, and the
court did not err in declining, in part, to grant a
downward departure for time defendant spent in
county jail; defendant's sentence on his drug
conspiracy conviction was not substantively
unreasonable; the district court did not abuse its
discretion in making defendant's separate
sentence for obstruction of justice consecutive
to his sentence for the drug offense. Opinion
available here.

UNITED STATES v.
QUENTIN BRUGUIER, JR.
USCA 19-1375 – June 9, 2020
D.S.D. – Southern Division

Criminal case – Criminal law and sentencing.
The district court did not err in refusing to admit
a statement made by defendant's late girlfriend,
as it was hearsay and did not meet the first
requirement of Rule 807 – that the statement
have the necessary circumstantial guarantees of
trustworthiness; the district court did not err in
imposing an enhancement under Guidelines Sec.
3C1.1 based on its determination that defendant
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committed perjury; the imposition of such an
enhancement does not violate a defendant's
constitutional right to testify in his own defense
as that right does not include a right to commit
perjury; defendant's sentence was substantively
reasonable. Opinion available here.

UNITED STATES v. ROBERT LITTLE
USCA 19-2729 – June 9, 2020
D.S.D. – Western Division

Criminal case – Criminal law. Where the
government charged defendant escaped from
custody when he was late in reporting to his
halfway house after his release from prison, the
evidence was not sufficient to support his
conviction for escape from custody in violation
of 18 U.S.C. Sec. 751(a), as there was no evidence
in the record that defendant willfully failed to
call or arrive at his halfway house on time.
Conviction reversed and the case remanded for
further proceedings. Opinion available here.

UNITED STATES v.
KENTON EAGLE CHASING
USCA 19-2420 – July 14, 2020

defendant's argument that there was no evidence
the structure actually ignited is rejected. Opinion
available here.

Criminal case – Criminal law and sentencing.
The district court had jurisdiction over this
probation revocation proceeding under 18 U.S.C.
Sec. 3583, and the court would not consider
defendant's argument that the location of his
2002 offense deprived the court of jurisdiction
at his original prosecution; revocation of
supervised release without a jury trial does not
violate defendant's constitutional rights under the
Sixth Amendment; the district court did not abuse
its discretion in denying defendant's motion for
recusal; the evidence was sufficient to show
defendant violated the terms of his supervised
release by failing to reside at his residential
re-entry center and by eluding the police; even
if defendant did not, on these facts, elude Tribal
Police, the error in finding the violation did not
affect defendant's sentence and was harmless;
the court committed no procedural error in
determining defendant's revocation sentence,
and the sentence was not substantively
unreasonable. Opinion available here.

UNITED STATES v. JOSHUA PAUL
USCA 19-2241 – July 31, 2020

D.S.D. – Central Division

UNITED STATES v. JAMES DOWTY
USCA 19-1007 – July 6, 2020
D.S.D. – Western Division

Criminal case – Criminal law. The district court
did not err in denying defendant's Rule 33(a)
motion for a new trial as the evidence did not
weigh heavily enough the verdict that a
miscarriage of justice had occurred; the district
court did not abuse its discretion in permitting a
brief, heavily monitored meeting of three of the
government's witnesses before trial as they had
been instructed that they could not speak directly
or indirectly about the case; claim court clearly
erred in not giving a more specific instruction on
eyewitness testimony rejected, as the instructions
given, including 8th Cir. Model Crim. Jury Instruc.
Sec. 3.04, adequately submitted the issues; the
district court did not abuse its discretion by
denying defendant's request for the jury to view
the area of the shooting, as it would have required
a 180-mile round-trip as well as the jury's presence
in the area between 3:00 and 4:00 a.m., and other
evidence adequately set forth the site conditions.
Opinion available here.

UNITED STATES v. DARWIN RED CLOUD
USCA 19-1210 – July 23, 2020
D.S.D. – Western Division

Criminal case – Sentencing. The government
appeals defendant's below-guidelines sentence.
The district court did not abuse its discretion in
weighing the 3553(a) factors or in imposing the
below-guidelines sentence; a variance of the
magnitude granted here requires serious
consideration by the district court, and it is
evident from the sentencing record that the
district court gave the matter the serious
consideration it required. Opinion available here.

UNITED STATES v. DANNY FERGUSON
USCA 19-1723 – July 27, 2020

UNITED STATES v. TALLY COLOMBE
USCA 19-1040 – July 9, 2020
D.S.D. – Central Division

Criminal case – Criminal law. The evidence
was sufficient to support defendant's conviction
for conspiracy to retaliate against a witness in
violation of 18 U.S.C. Sec. 1513(e) and (f).
Opinion available here.

6

SDPA'sThe
SDPA
TheReporter
Reporter SEPTEMBER
September 2018
2020

D.S.D. – Northern Division

Criminal case – Sentencing. Defendant's
within-guidelines range sentence was
substantively reasonable. Opinion available here.

UNITED STATES v. BRIANNA BREAW
USCA 19-3344 – August 3, 2020
D.S.D. – Northern Division

Criminal case – Sentencing. Defendant's sentence
was substantively reasonable, and the upward
variance imposed was not unreasonable in light of
defendant's criminal conduct while she was
awaiting sentencing. Opinion available here.

UNITED STATES v. FRANK GALLARDO
USCA 19-1282 – August 17, 2020
D.S.D. – Western Division

Criminal Case – Conviction. Evidence was
sufficient from victim to sustain conviction for
two counts of abusive sexual contact involving a
child less than twelve years old. District court did
not abuse its discretion in admitting testimony of
forensic interviewer, even though victim testified
to some details and government failed to file
notice. Even if admission was an abuse of
discretion, any error was harmless; jury
instruction relating to intent was not erroneous;
failure to grant mistrial based on presence of
visitors in the courtroom wearing biker vests saying
"Bikers Against Child Abuse" was not error
because no motion was filed, no juror indicated
they had seen the regalia, and the error was not
plain. Remaining claims (waiver of speedy trial,
refusal to testify) concern claims of ineffective
assistance of counsel which are best raised on
collateral review. Claim that indictment was
defective is without merit. Opinion available here.

D.S.D. – Western Division

Criminal case – Criminal law. Defendant was
not in custody at the time he took a polygraph
test and made post-polygraph incriminating
statements; among other factors to be
considered on the issue, defendant was aware of
his right to leave the exam and exam room and
twice exercised his right to leave; as defendant
was not in custody, he was not entitled to the
Miranda protections of the right to remain silent
and the right to counsel; the district court did not
err in finding defendant's statements were
voluntary; evidence was sufficient to support
defendant's arson conviction; as the statute
specifically criminalizes attempted arson,

UNITED STATES v.
MARLON IRON CROW
USCA 19-2304 – August 14, 2020
D.S.D. – Western Division

Criminal case – Criminal law and sentencing.
Batson claim rejected; the district court properly
handled defendant's claim the government
intimidated a witness by allowing each side an
opportunity to explore the circumstances of the
pre-trial investigation; claim the government
solicited false testimony rejected; claim the
government made improper comments about

>>
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mens rea and asked leading questions handled
by the district court as the court addressed the
issue by sustaining objections and giving a forceful
curative instruction; in any event, defendant failed
to show how the government's actions made his
trial fundamentally unfair; evidence was sufficient
to support defendant's conviction for seconddegree murder; defendant's within-guidelines
range sentence was substantively reasonable.
Opinion available here.

Check out NALA Commons —
YOUR Paralegal Collaborative Community!
Have you checked out NALA Commons? The new, member-only collaborative site launched last month and is already
facilitating engaging conversations about the paralegal field.
NALA Commons is an excellent way to talk through questions
you may have, share important articles and stories, and simply
engage in meaningful conversations about the subjects you are passionate about in
the paralegal field.
Follow these easy steps to enter NALA Commons:

GUADALUPE GONZALEZ v. R. BENDT
USCA 18-2360 – August 19, 2020
D.S.D. – Southern Division

Prisoner case – Prisoner civil rights. In action
alleging a federal prison official violated plaintiff's
First Amendment rights by retaliating against him
for filing grievances by denying him access to
prison grievance forms, the district court did not
err in granting the official's motion for summary
judgment because plaintiff failed to prove an
essential element of a First Amendment
retaliation claim – that denial of a few grievance
forms would chill an inmate of ordinary firmness
from filing future grievances; the record
establishes that BOP's flexible four-step process
allowed plaintiff to have his initial grievance
decided on the merits and then to submit a second
grievance that initially bypassed the informal
resolution stage, which was also decided on the
merits; there is no evidence that other inmates
would not be granted comparable procedural
access to BOP administrative grievance remedies.
Opinion available here.

UNITED STATES v. JONATHAN
FIGUEROA-SERRANO
USCA 19-2635 – August 21, 2020
D.S.D. – Northern Division

Criminal case – Criminal law. Based on the
information officers knew at the moment they
seized a handgun in defendant's vehicle, they had
probable cause to believe that he possessed the
weapon in violation of 18 U.S.C. Sec. 922(g)(3),
which prohibits the possession of a firearm by an
unlawful user of a controlled substance, and the
seizure was lawful; because police subjected
defendant to custodial interrogation without
giving him Miranda warnings, the district court
erred by failing to suppress the un-warned
statements; however, the error was harmless in
light of the overwhelming independent evidence
of defendant's guilt; post-Miranda warnings,
defendant knowingly and voluntarily gave up his
rights when he consented to speak with the
officers, and his statements were admissible;
further, defendant voluntarily waived his rights
when he agreed to speak on the phone to a
Department of Homeland Security special
agent about the gun and his immigration status.
Opinion available here.
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1. Log into your NALA account.
2. Click on NALA Commons (found in the Quick Links section of our homepage).
3. Upon entering the site, please read the guidelines and policies. This
		
information is a pinned post on the home page and is also posted in the
		 New Members to NALA Commons group.
4. NALA Commons offers many groups to join and participate in. Click on
		
Groups (left-hand column) and choose the groups you would like to join-		
simply click "Join Group."
Thank you for your patience during this time of growth. NALA launched this
platform nearly three months ahead of schedule in an effort to provide resources
to its members during the COVID-19 crisis. As always, we are here to answer any
questions or concerns you may have. Problems or questions? Please reach out to the
NALA Commons Administrator at DYoung@NALA.org.

South Dakota Supreme Court

Justice Steven R. Jensen Selected as Next Chief Justice
The South Dakota Supreme Court announced recently
that the Justices have selected Justice Steven R. Jensen
to serve as the next Chief Justice of South Dakota’s
highest court.
Justice Jensen, a resident of Union County, became a
circuit judge in 2003 and was appointed to the Supreme
Court in 2017. Justice Jensen grew up on a farm near
Wakonda, South Dakota. He received his undergraduate
degree from Bethel University in St. Paul, Minnesota, in
1985 and his Juris Doctor from the University of South
Dakota School of Law in 1988. He clerked for Justice
Richard W. Sabers on the South Dakota Supreme Court
before entering private practice in 1989. Justice Jensen
and his wife, Sue, have three children.
In response to his election, Justice Jensen stated “We need no reminder today that we
continue to face challenges ahead, but I am truly looking forward to serving the people
of South Dakota as Chief Justice. I am grateful to Chief Justice David Gilbertson who
leaves the court system in a strong position. I can only hope to carry on his legacy of
innovation and dedication to a strong and independent judiciary that provides invaluable
services to our citizens.”
The Chief Justice is the administrative head of the South Dakota court system which has
586 employees and an annual operating budget of $58 million dollars. The Chief Justice
also works very closely with the Governor and the Legislature on matters related to
the court system in South Dakota. Justice Jensen will assume the office of Chief Justice
immediately upon the retirement of Chief Justice Gilbertson in January, 2021.
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Soft Skills: What color are you?
Jennifer X. Frederick, CP

Schoenbeck Law, PC ~ Watertown

GREEN

It seems one of the first lessons we learn when we step

into the “real world” (that being outside the bubble of our
immediate family), is that people are different, and sometimes it causes conflict. That conflict can create positive
changes within ourselves and others, if we embrace it.

At one of our past semi-annual seminars, everyone
participated in a personality type assessment using four
animals, which is similar to a “Color Quiz” assessment I’ve
used when teaching religious education. I’ve attached a
the quiz (page 10) and a “Color Narrative and Attributes”
chart (page 11) for you to review, and I encourage everyone
to complete the quiz. It’s simple scoring for your quiz answers, and then you just put a 4 by the color narrative that
best describes you, a 3 by the next color, and so on until all
four colors are numbered. Those totals go on the bottom
of the quiz and become part of the scoring.

8

If you fit in this group, you’re an intellectual. Greens
don’t like to talk about their feelings, and they stay calm
under pressure. When they take on a project, they explore
all the possibilities, and they work best alone. Greens enjoy
theorizing, and they’ll jump from project to project, if they
get bored. They don’t do well in rigid environments because
their curiosity keeps them asking “why?” Greens are interesting to be around because they are always challenging the
status quo and thinking outside the box, and if you learn to
appreciate their unique perspective, you will benefit from
their innovative ideas.

BLUE

You may find that you are split between two colors,
or that you are dominant in one color, but leaning toward
another. There are more comprehensive assessments out
there (including workplace assessments, which I’ve taken),
but the attached quiz is a quick indicator of which major
personality group you fall into. There are four basic groups,
but there is a wide spectrum within each group. I’ve taken
some liberty (and past experience) to come up with the
following general descriptions:

If you fit here, you are a calming force to those around
you. Blues enjoy helping others and seeing them succeed.
They truly care about people and what’s going on with them,
and it shows in how they interact. They value harmonious
relationships, and will make personal sacrifices, if necessary,
to keep the peace. They don’t enjoy competing or being
in the spotlight, and they will avoid adversarial situations.
However, because of their gentle approach, they may come
across as slow to change, indecisive, or passive in difficult
situations. Blues are enjoyable to be around because of their
sincerity, and if you learn to respect their cooperative approach, you will find yourself in more meaningful relationships.

ORANGE

GOLD

If you fit into this group, you’re the traditional leader.
Oranges like being in leadership positions, enjoy competing with others, and, of course, they like to win. They take
on challenging roles because their style of pursuing projects
will get fast and successful results. They are not afraid to
fail or to switch gears mid-stream if they sense their method isn’t working. However, their energetic style may come
across as over-confident, impatient, or even disorganized.
But, Oranges are fun to be around, because they get things
moving, and if you learn to work within their fast pace, you
will share in their successes.

If you fit here, then you are the person everyone can
count on. Golds like to be prepared for everything. They are
motivated by obligations, and they don’t like to fail others.
They hold to traditional values, and do best in environments
that are predictable and stable. Golds love to analyze, and
they like doing things the “right” way, and on time. They like
to help, and they don’t need a lot of supervision. However,
because of Golds’ conservative approach, they may come
across as boring, critical, and inflexible. Golds are comforting to be around because of their dependability, and if you
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learn to count on their logical approach, you will benefit
from their efficiency.
As you can see, each group has positives and negatives.
Generally speaking, Golds and Greens are opposites, and
Oranges and Blues are opposites. But we all have something
different to contribute, and it goes without saying, that our
strengths can also be our weaknesses. So, how does knowing
all this help us in our work environments? Many years ago
I took this quiz, and I was Gold leaning toward Blue. Over
the years, I have worked for Gold, Green, Orange, and Blue
bosses. Each of those working relationships posed challenges
for me.
Working with my ORANGE boss tested my ability
to learn on the fly. I was challenged to rise to the occasion,
sometimes without the extensive research that I like before
trying new things, but I was given opportunities to use my
analytical muscles.
With my GREEN boss, it was challenging to venture
outside my traditional approach to everything, and I had to
learn to think outside the box. But, when the situation called
for it, I was looked to for the tried and true methods.
My BLUE boss was probably one of the most enjoyable
to work with. It was a challenge not to take advantage of a
Blue’s soft-hearted ways, but I learned my boss could also be
my friend, making my work that much more meaningful, and
I was able to lend some objectivity to difficult situations.
Working with my GOLD boss, although like me in
many ways, took some adjusting because we both thought we
knew what the “right” way to do things was. I had to learn
respect for a different “right” way of doing things, and in
turn, I received it.

2019-2020
Past President

Vicki Blake, CP
Vicki Blake joined the Duncan Law Firm in its Sioux Falls office in
July, 2009. She works with attorneys Drew Duncan and Amanda Engel.
After 25 years working with attorneys and without any formal paralegal
education, Vicki achieved a personal goal of earning her Certified
Paralegal designation in May 2007 through the National Association of
Legal Assistants. She was voted South Dakota’s paralegal of the year
in 2008-2009. She has also served on various committees for SDPA
including chair of the Education Committee and representing the
association as the NALA Liaison, First Vice President and President.
She has attended two national NALA education seminars. In addition
to SDPA, Vicki is a member of the Second Circuit Women in Law and the
South Dakota Trial Lawyers’ Association. She works primarily in the areas
of governmental and regulatory business, business law, and domestic
relations. Vicki enjoys spending time with family and friends, and enjoys
watching hockey in the winter and riding motorcycle in the summer. Vicki’s
practice philosophy is to provide clients with the best possible personal
service, and to treat clients as she would wish her family to be treated.

Thank You, Vicki, for your incredible
effort and dedication to SDPA!
~ from Vicki ~

As I thought about my past experiences in writing this
article, I decided to retake the quiz, and I was surprised to
learn I’m a Gold now leaning toward Green! No doubt my
relationships, professional and personal, over the years have
impacted me. It’s encouraging to know we can grow from
our differences, if we embrace them. Sometimes that is easier said than done, but it’s a good goal to strive for. We don’t
have to change who we are (although it seems some change
may be inevitable), but we must learn to respect and appreciate those unique qualities in ourselves and others. Doing so
can really hone our “soft skill” repertoire.
SDParalegals.com

"Despite the challenges we experienced in 2020, I enjoyed serving
as your State President for 2019-2020. I have to admit that I
somewhat questioned whether or not I could do the job properly
following those that came before me. I appreciate the opportunity
to serve our membership as State President and it is an honor that I
am always proud to acknowledge. I feel great stepping down knowing
that I had a positive impact upon paralegals in our state through my
leadership and mentoring. Thank you all for your support all year long.
The State President’s job demands a large amount of time and effort
and having the support of the our leaders and members is key to our
continued success. Thank you from the bottom of my heart. Serving as
State President is truly one of the highlights of my professional career."
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Soft Skills: What color are you?
QUIZ

Below are 10 incomplete sentences that describe people. Give four points to the phrase that is most like you, three points
to the phrase that is next most like you, two points to the next phrase, and one point to the phrase least like you. After
the quiz, transfer your scores to the section below. Enter the total for each letter (a, b, c, d) on the appropriate line.
1. I like to:
a.
b.
		
c.
d.

6. When I look at things around me I seek:

Make quick decisions and impact people around me.
Think about questions people usually
don't ask and develop solutions.
Show empathy for the needs of others.
Have others depend on me.

a.
b.
c.
d.

7. People who know me best would say I am:

2. The best way for someone to show me they love me is:
a.
b.
c.
		
d.

a.
b.
c.
d.

To surprise me with something.
To allow me to be myself.
To spend time with me, talking,
listening, and sharing.
To do the things I've asked them to do.

a.
b.
c.
d.

Excitement and variety.
Objectivity and independence.
Love and compassion.
Stability and security.

a.
b.
c.
d.

Be impulsive and act freely.
Provide competent/intelligent input.
Help maintain a sense of
harmony and togetherness.
Be responsible and dependable.

a.
b.
c.
		
d.
		

Courage.
Intelligence.
Understanding.
Responsibility.
SCORING:

10

Become defiant, possibly rude.
Withdraw or become sarcastic.
Cry or feel sad.
Feel a lot of self-pity.

10. In a social situation with friends or
colleagues, I will usually:

5. The quality or strength I can be counted on to display is:
a.
b.
c.
d.

Free and spontaneous.
Competent and logical.
Accepted and appreciated by others.
In control of my surroundings.

9. When I am feeling discouraged, I most often:

4. I like to:
a.
b.
c.
		
d.

Zealous and competitive.
Reserved and methodical.
Emotional and sensitive to feelings.
Dedicated and traditional.

8. I have a great need (desire) to be:

3. In a relationship, I like to provide:
a.
b.
c.
d.

Excitement.
The reasons why/explanations.
Peace and harmony.
Order and structure.

Orange

Green

Have fun and enjoy it.
Talk quietly with one or two people.
Make sure others are happy, accepted,
and having a good time.
Pitch in and do what is needed to
ensure a successful event.

Blue

Gold

a. _____

b. _____

c. _____

d. _____

Narrative

_____

_____

_____

_____

Grand Total

_____

_____

_____

_____
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Soft Skills: What color are you?
COLOR NARRATIVE AND ATTRIBUTES
SOLD GOLD
TRUE BLUE

I like to be neat and organized. I am responsible and
usually get my work done before I play. I’m stable and
don’t have a lot of ups and downs. People can usually
count on me. People often come to me when they
need a job done. I usually stick to tasks until they’re
completed. I enjoy work. I usually follow rules and
respect authority. I prefer situations that are structured
and organized and have very clear boundaries. I’m
often serious about life. I show people I care by the
practical things I do for them. I pay attention to details.
I believe it’s important to be on time. I know what is
right and wrong and I feel guilty when I do things that I
know are wrong. I am loyal, faithful, and true to my
word. I have fun participating in organized activities.

Attributes

I love to be around other people. I am comfortable
talking about my feelings. I don’t like conflict,
arguments, or tension. I usually find it easy to make
new friends. I like to talk, and sometimes I get in
trouble for talking too much. I follow my heart when I
am making decisions. People and relationships are
very important to me. I enjoy sending letters and
cards. I look for the true meaning of life. I really like
to make others happy. I respond well to
encouragement. I am a good and loyal friend.
Friends come to me to talk about their problems. I
have fun by doing things with others. Being with
friends is more important than what we are doing. I
like to have my feelings valued and respected.

Attributes

“Be Prepared” ● Punctual, Predictable, Precise ● Value
Order and Status Quo ● Love to Plan ● Detail Oriented
● Service Oriented ● Duty ● Loyal, Useful, Responsible
● Values Family Traditions ● There is a Right Way to
do Everything ● Helpful and Trustworthy ●
Conservative & Stable ● Tends to be Left-Brained and
Analytical ● “Should” & “Should Not” ● Strong Belief in
Policies, Procedures, Rules ● Rarely Breaks Speed
Limit ● Strives for Sense of Security ● Most
Comfortable w/Formal Environment

Mediators ● Enjoys Symbols, Romance ● Optimistic ●
Strong Sense of Spirituality ● Caretakers ●
Passionate ● Sensitive to Needs of Others ●
Peacemakers ● True Romantics ● Peace, Harmony,
Relationships ● Cause Oriented ● Need to Feel
“Special” ● Always has a kind word ● Motivates and
encourages others ● Cooperative rather than
Competitive

I like to do things without thinking or planning. I am
eager to try new and exciting things. I like to perform
for others and show what I can do. I get bored with
structured jobs or activities. I need independence and
freedom. Sometimes it’s hard for me to follow rules
and respect authority. Neatness and tidiness are not
my greatest strengths. I’d rather learn by doing than by
reading or hearing a lecture. I am bold and enjoy
physical contact and competition. I love to surprise
people with different or off-the-wall things. I look for
excitement and for places where there are lots of fun
people. I see life as a big game or party. I have fun
doing physical activities. I learn by doing.

I usually see things differently than other people. I
am always curious and have lots of questions. When
I make decisions I need time to think about the
possibilities. I like to explore and figure out how
everything around me works. I don’t mind being
alone and doing the things I enjoy. I usually don’t
talk about my feelings. I prefer to talk about ideas
and things. I like to study things that interest and
challenge me. I question rules and authority until I
understand the reason for them. I get bored with
routine. Things are seldom “black and white,” they
have endless possibilities. I have fun with games
and activities that challenge me and interest me. I
like to be recognized and appreciated for my
competence.

ACTION ORANGE

Attributes

Playful ● Natural Non-Conformist ● Energetic ● Thrives
on Competition ● Charming ● Likes Tangible Rewards ●
Risk-Taker ● External Locus of Control ● “Just Do It” ●
Stimulates the Economy ● Tests Limits ● Impulsive and
Spontaneous ● Quick Witted ● Appreciates Immediate
Feedback ● Creative ● Tends to be Left/Right Brain
Integrated ● Most Productive in Informal Environment ●
“Let’s Make a Deal” ● High Need for Mobility ● Inventive
● Visual-Kinesthetic ● Pushes Boundaries

SDParalegals.com

CURIOUS GREEN

Attributes

“Should Be Able To” ● Work is Play, Play is Work ●
“Why” ● Intellectual ● Often Not in the Mainstream ●
Theoretical ● Idea People ● Abstract, Global,
Conceptual ● Philosophical ● Very Complex ● Need
for Independence and Private Time ● Perfectionists ●
Standard Setters ● Explores all facets before making
decisions ● Visionaries, Futurists ● Knows How to
Spell and Pronounce Words ● Can never know
enough ● Approaches Interpersonal Relationships in
Logical Manner ● Cool, Calm & Collected
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Standing Orders & News

COVID
19

UNIFIED JUDICIAL SYSTEM
On March 13, 2020, the South Dakota Supreme Court declared a judicial emergency. The order granted the
Presiding Judges of each of South Dakota’s seven judicial circuits the authority to enter orders to respond to the public health
emergency in their respective jurisdictions. The orders are linked green below. Click here for future updates.

SOUTH DAKOTA SUPREME COURT

4TH CIRCUIT

• 3.13.20
• 3.13.20
• 4.7.20

• 3.16.20 Administrative Order No. 1
• 3.23.20 Administrative Order No. 2
• 4.9.20
Emergency Order re: Grand & Petit
Jurors for Calendar Year 2020
• 4.20.20 Administrative Order No. 3
• 8.5.20
Administrative Order Regarding
Sturgis Motorcycle Rally

Order Declaring Judicial Emergency
Order Suspending 180-Day Rule
Order Suspending Stipulation Requirement
for Use of Interactive Audiovisual Device
• 4.14.20 Order Regarding Court Reporters,
Witnesses & Notarizations
• 4.23.20 Supreme Court Conducts
Oral Arguments via Zoom
• 5.6.20
Order Amending Rules & Regulations
for Admission of Attorneys to Practice Law
• 5.22.20 Order Regarding Postal Procedures

1ST CIRCUIT
• 3.16.20
• 3.16.20
• 3.23.20
• 4.20.20
• 6.10.20

Administrative Order No. 1
Administrative Order No. 2
Administrative Order No. 3
Administrative Order No. 4
Administrative Order No. 5

• 3.18.20 Standing Order Regarding
Courthouse Safety Measures
• 3.25.20 Standing Order (Warrants)
• 4.14.20 Amended Standing Order (declaration
of Public Health Emergency)
• 4.22.20 Standing Order Regarding Facial Coverings
• 4.24.20 Standing Order (remote appearances)
• 5.13.20 Standing Order (security measures)
• 5.20.20 Standing Order (juvenile pleas)
• 8.31.20 Standing Order (additional security measures)

3RD CIRCUIT
• 3.16.20 Administrative Order No. 1
• 3.19.20 Administrative Order No. 2
• 3.23.20 Administrative Order No. 3

12

• 3.16.20 Administrative Order
• 3.20.20 First Amended Procedures
(courthouse access)
• 5.4.20
Second Amended Procedures
(jury trial moratorium)
• 5.26.20 Third Amended Procedures
(moratorium extended)
• 7.22.20 Third Amended Procedures
(moratorium extended to September 30)

6TH CIRCUIT

2ND CIRCUIT

STATE BAR
ASSOCIATION
ARTICLES

5TH CIRCUIT

• COVID-19 Ethical Considerations
(Rules 1.1 through 1.6 and 5.1-5.3)
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• 3.15.20
• 3.20.20
• 4.3.20
• 6.3.20

COVID-19 Procedures
First Amended Procedures
Second Amended Procedures
Order Regarding Petit Jurors

7TH CIRCUIT
• 3.16.20 COVID Protocol
• 3.18.20 Standing Order Regarding
Courthouse Safety Measures
• 3.23.20 Administrative Order Regarding Case Processing
• 3.25.20 Standing Order (warrants)
• 4.6.20
Order Regarding Facial Coverings
• 4.28.20 Order Regarding Child Support Warrants

• Remote Execution of Wills and Living Wills
Under the Supreme Court's Emergency Order
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Standing Orders & News

COVID
19

DISTRICT OF SOUTH DAKOTA
On March 13, 2020, the District of South Dakota declared a judicial emergency.
Standing Orders specific to the COVID-19 crisis are linked green below. Click here for future updates.
• 3.13.20

STANDING ORDER 20-2

Limited Access to Courthouses
Under Exigent Circumstances Created
by COVID-19/Coronavirus
• 4.24.20

First Amended

STANDING ORDER 20-3

• 3.17.20

Changes to Court Operations Due
to Coronavirus Disease (COVID-19)
• 4.8.20
• 5.21.20
• 7.21.20

• 3.20.20 STANDING ORDER 20-4
Suspending the Policy for Signed Consents
to Accompany Defense Motions to Continue
Trials in Criminal Cases
• 3.30.20 The United States Attorney's Office is not accepting
personal service of pleadings until further notice.
Pleadings should be sent by both certified mail and
by e-mail to usasd.civilpleadings@usdoj.gov. Call
(605) 357-2340 for more information. Nothing in

this notice is intended to alter FCRP service requirements. This
does not apply to bankruptcy petitions or other pleadings, which
must still be served according to the Bankruptcy Rules.

First Amended
Second Amended
Third Amended
• 5.1.20

COURT OF APPEALS FOR
THE EIGHTH CIRCUIT
Oral Argument Sessions

The Court En Banc has determined that the oral argument
sessions scheduled for September 21-25, 2020, and October
19-23, 2020, will be conducted by videoconference, rather
than in-person. The videoconferences will be conducted
using the Microsoft Teams application. The clerk’s office will
contact all counsel whose cases are scheduled for these sessions to confirm counsel’s ability to participate and to review
the procedures to be followed in the videoconference oral
arguments.
No decision has been reached yet concerning the format
of oral argument sessions for the remainder of the 2020
calendar year. Any decision regarding those sessions will be
announced here.

Paper Briefs

The court suspended the filing of paper briefs from March
15 through July 6. If you filed a brief electronically during that
time frame and have not submitted the paper copies, please
prepare and file the paper copies immediately. All paper
briefs should be mailed to the St. Louis Clerk’s Office.

Public Access

Access to both the Eagleton Courthouse and the Burger
Courthouse remains limited. Please check your local district
court’s website for the current orders regarding access to the
facilities. Both the St. Louis and the St. Paul clerk’s offices
remain closed to the public in the interests of public and staff
safety. Staff are working in the office and remotely and can
assist you with any questions or case inquiries. Please note
that in the interest of safety, paper copies of documents may
not be hand-delivered to either clerk’s office.

Click here for future updates.
SDParalegals.com

STANDING ORDER 20-6

Establishing a Procedure for Compassionate
Release Motions Under the First Step Act

• 5.22.20 STANDING ORDER 20-7
Extending Certain Statutory Deadlines for
Administrative and Civil Forfeiture Proceedings
• 6.29.20 RENEWED STANDING ORDER 20-5
Video Conference Hearings in
Cases Due to COVID-19 Response
• 7.27.20

AMENDED STANDING ORDER 20-8
(Western Division)
Scheduling Jury Trials

U.S. BANKRUPTCY COURT
DISTRICT OF SOUTH DAKOTA
• Courthouse access:
Standing Order 20-2
First Amended Standing Order 20-2
• 3.30.20 Notice regarding student loan payment
deferrals per COVID-19 legislative package

Click here for future updates.

SUPREME COURT OF
THE UNITED STATES
Orders and other updates specific to the
COVID-19 crisis are available here.
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GRAMMAR CHECK!
Punctuation Review -- Part Two

The first article in this series covered periods, question marks, exclamation points, and
commas. This time, we’ll briefly cover some of the other punctuation marks.

• Use a colon after an incomplete introductory clause if
the items in the series are listed on separate lines.

SEMICOLON (;)
• If you omit a coordinating conjunction (such as and, but, for,
or, nor, so, or yet) between two closely related independent
clauses, use a semicolon to separate the clauses—not a comma.
“I wanted to go to a fancy restaurant
for dinner; my husband did not."

• Use a semicolon when independent clauses are connected
by transitional expressions (such as accordingly, consequently,
furthermore, hence, however, moreover, namely, nevertheless,
therefore, thus, etc.).
“I didn’t go grocery shopping this week; therefore,
we must go out to eat if you want dinner tonight."

• Use a semicolon if one or both clauses have internal
commas and confusion is possible (or likely) if the clauses
were separated by a comma as well.
“I sent you to the store to get milk, bread,
eggs, and toilet paper; you came home with
milk, pancake mix, and paper towels."

• Use a semicolon to separate the various items in a series
if the names of the items already contain commas.
“We are going to open branch offices in Rochester,
Minnesota; Spencer, Iowa; and Fargo, North Dakota."

COLON (:)
• Use a colon if you have two independent clauses and
the second clause explains or illustrates the first clause
and there is no coordinating conjunction or transitional
expression linking the two clauses together.
“I love the fabric in this dress: it reminds me
of a dress my grandmother used to wear."

• Use a colon when a clause contains an anticipatory expression
(such as the following, as follows, here is, thus, and these).
“Some of the new coffee flavors we ordered
are as follows: Crème Brule, Mocha Coconut,
Hazelnut, and Vanilla Biscotti."
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The coffee flavors we didn’t order include:
Pumpkin Spice
Amaretto
Highlander Grog

• In business letters, use a colon after the salutation;
after a “cc” notation; after “Attention” in an address;
or after a “PS” notation:
Dear Mr. Jones:
cc: Tom Jones
Attention: Human Resources Dept.
PS: Don’t forget your kids!

In social letters, use a comma after the salutation.

DASH (– or —)
The dash is usually used when you want to create a stronger break
or interruption in a sentence than a comma, semicolon, or a colon
would. Don’t confuse dashes with hyphens. Hyphens separate words.
Dashes separate groups of words. The dash is also longer than a
hyphen. Also, it’s important not to overuse the dash—it can lose its
special emphatic power. Save it for when you want its deliberate
emphasis to separate the words in a sentence.
“After living in the city for so long, I realized
what I truly wanted—a peaceful life in the country
with my cats and without my husband!"

The dash is also used before attribution to an author or composer.
“Change the world by being yourself."
—Amy Poehler

There is much discussion (and confusion) about whether to use an
en dash or an em dash. An en dash is the width of the letter “N.” It is
slightly wider than the hyphen. In Microsoft Word, you can make an
en dash by typing Alt and 0150. En dashes are used to show ranges
such as:
page numbers . . . ( 18–22 )
time. . . . . . . . . . . . . ( 3:00–5:00 p.m. )
months. . . . . . . . . . ( June–August )
scores. . . . . . . . . . . ( 28–12 in the final game )
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An em dash is the width of the letter “M.” You can make an em dash
in Microsoft Word by typing Alt and 0151. You can also make an em
dash by pushing the hyphen key twice with no space between them.
Em dashes are used to set a phrase apart, or to show an interruption
in dialogue.
"I couldn’t believe what I found in my mother’s
refrigerator—it looked like a science experiment
from the 1970s!"

I often see writers leave a space before and after the dash, or they
will use a hyphen with a space before and a space after it before the
next word. DO NOT put a space on either side of a dash, either an
en dash or an em dash, unless you are following the AP (Associated
Press) style, which I don’t believe many of us in the legal field do!

HYPHEN (-)
The hyphen is the little cousin of the dash. As mentioned above,
hyphens separate words, not groups of words. The primary function
of the hyphen is to form specific compound terms.

Be careful here. If the describing words come after the noun
(person, place, or thing), they would not be hyphenated.
"Those curtains look old fashioned."

• A hyphen is used when a long word is divided at the end of
one line and the beginning of the next in printed material
(mainly newspapers, magazines, and books).
• "I feel that, given her tender age, her attitude is high• ly inappropriate, her behavior is extremely disturbing,
• and her choice of clothing is downright embarrassing!"
• A hyphen is used in telephone numbers.
555-1212

This rule also kind of fits in here. (There are always exceptions in the
English language!) At least for me, it was always tempting to add a hyphen in the following types of sentences with a word ending in -ly. DO
NOT hyphenate when the compound adjective begins with an adverb
ending in -ly.

• A hyphen is used between the two parts of a compound
adjective that occur before a noun.
"I love those old-fashioned curtains!"

WRONG: That is a poorly-fitting suit.
RIGHT: That is a poorly fitting suit.
WRONG: Enclosed is a fully-executed copy
of the Fee Agreement.
RIGHT: Enclosed is a fully executed copy
of the Fee Agreement.

I still have at least six marks of punctuation left to cover, so I guess this will have to be continued with Part 3!
If you have any questions or grammar subjects you would like discussed in future articles,
please contact Karen Armstrong, PP, PLS @ Karen@SchoenbeckLaw.com.

Roasted Root Vegetables
~ by Autumn Nelson, CP

This year has been a doozy, and with that I have made some changes for the better!
I’m incorporating more whole foods into my diet to curve bad habits picked up during
quarantine. One main thing I have come to rely on is roasted vegetables, and I have
found some vegetables that I never used in an oven roasted manner. Here is a combo
I really enjoy, that is great in the oven and would be great on the grill!

Instructions

Ingredients
• 2 sweet potatoes

• 2 parsnips

• 4 red or golden potatoes

• 1 onion (whatever type you prefer)

• 4 beets (red or golden)

• 6 garlic cloves
• 1/4 c. olive oil
• Any spices you like!

Peeled and cubed

Cubed (I do not peel these)

Trimmed (The greens are very healthy, so save
those and Google recipes--you’d be surprised
at all the things you can do with them!)

• 4 large carrots
Peeled, cubed

SDParalegals.com

Peeled, cubed
Peeled, quartered

I use salt and pepper for sure, and then
add rosemary, basil, and Italian seasoning

1. Mix together the olive oil, garlic, and spices (if you use
rosemary, leave it on the sprigs and place it on top of the
vegetables).
2. Put all the cut-up vegetables on a pan and toss in the
oil mixture.
3. Roast on 4000 for 20 minutes. The closer you put the rack
to the bottom of the oven, the crispier your veggies will get.
4. Remove rosemary (if used), stir the veggies, and roast for
another 20 minutes.
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SDPA School Supply Drive

for Project S.O.S. (Supply our Students)

2019-2020
Member of the Year

The Public Relations Committee established a
school supply drive in Sioux Falls on behalf of SDPA.
The supplies were donated to the Banquet's
Project S.O.S. (Supply Our Students). Each year, the
Banquet gives away thousands of new backpacks,
each filled with school supplies. The backpacks are
given to children in need. This year, the need was
greater than ever. Thank you to the members of
the committee for supporting these children!

Clara Kiley, CP
"Clara has been SDPA's
Librarian for many years. She
maintains recordings of SDPA
seminars and other resources
available to both members and
non-members, including CP
exam materials. She tracks down
members when materials aren't
turned in on time, and she has
many more tasks that I can't
imagine in manning the library.
Clara is a "behind-the-scenes"
type of person, and doesn't
receive enough appreciation
for the job she has done faithfully
all these years. Clara is the type
of SDPA member we should all
strive to emulate-tirelessly
serving the organization in
whatever capacity we can."
Nomination by Valerie Winegar, CP

Congratulations, Clara,
and Thank You!
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Holly Coates

BARKER LAW FIRM
Belle Fourche

Leslie Smith
Sioux Falls

Looking for more ways to prepare for the CP Exam?
NALA has launched a new addition to the CP Practice Exam
– the NALA CP Practice App. The NALA CP Practice App,
which is included as a benefit when you purchase the
online NALA CP Practice Exam from www.nala.org, is an
excellent resource to help you prepare for the Knowledge
portion of the Certified Paralegal Exam. For one fee,
you can test yourself on the topics from any device,
as often as you would like.
After purchasing the CP Practice Exam, you will receive
an email with instructions on how to download and
access the new smartphone app. Access is available for
one year from date of purchase.

Cornell celebrated Constitution Day by publishing the first
publicly available web version of the Congressional Research
Service’s Constitution Annotated, a non-partisan publication
that helps readers appreciate how Americans’ collective
understanding of our governing principles has changed
throughout our history on timely issues such as the scope of
presidential power, free speech limits, or the right to bear arms.

This resource can be a quick, useful intro to the history
of our Constitution and how it relates to current events,
uncommon or highly specialized legal specialties, and more!
SDParalegals.com

SDPA Member Kristy Lorang passed away unexpectedly of natural causes at her home
in August. Flowers were sent to the funeral home on behalf of SDPA.

Kristy Lorang
Humboldt, SD

Kristy Jo Smeby was born March 13, 1972 to Edward and Patricia (Moug) Smeby in
Fargo, ND. She attended South High School in Fargo and went on to receive her degree
as a paralegal from Colorado Technical University. She married David Lorang on
October 4, 2003 in Ellsworth, MN.
Kristy was a member of St. Ann’s Catholic Church. She enjoyed baking and loved
cheering on her 3 children at their sporting events. Her witty personality was an
endearing quality that her family and friends will miss and cherish the most.
Kristy is survived by: her husband, Dave and their children Morgan, Zach and Nick of
Humboldt; her mother, Pat Smeby of Fargo, ND; brother Jason Smeby of Fargo, ND;
uncles and aunts, Larry (Deb) Moug, Jeff Moug, Terry (Joanne) Smeby and Leroy Upton;
parents-in-law, Dan and Monica Lorang; siblings-in-law, Chris (Alisha) Lorang, Ray
(Tracey) Lorang, Barb (Toby) Smythe and Beth (Casey) Harkema; 11 nieces and nephews;
and many beloved friends and other family members.

March 13, 1972
-August 8, 2020

She was preceded in death by her father and grandparents.
South Dakota Supreme Court

RULE CHANGES

The following rules were adopted recently by the South Dakota
Supreme Court. Effective dates are provided within each rule.
The Rules archive is available here.
Rule 20-04 ~ August 26, 2020
SDCL 25-4A
The Creation of a Commission on Parenting Time Guidelines
Link
Rule 20-05 ~ August 26, 2020
SDCL 16-2 (Appendix)
Amendment of Canon 3(B)(9)
Link

TechTips

&& Tricks

How to remove a password
from a pdf file
I'm sure many of us have sent or received encrypted PDF files. If you're
the recipient and you will be saving the PDF in a secure location, you
can save yourself time from now on by removing the password. There
are two ways to do this, depending on which version of Adobe you use.

1. Print to PDF (Adobe Acrobat Reader or DC)

Rule 20-06 ~ August 26, 2020
SDCL 16-2 (Appendix)
Amendment of Canon 3D of the Code of Judicial Conduct
Link

This will do what "Save As" can't. After you've entered the
password and opened the file, open up your print window.
Instead of sending the file to your printer, open up your dropdown
list of printers, and you'll see a choice labeled "Microsoft Print to
PDF" (Windows) or "Save as PDF" (Mac). By using either choice,
you'll automatically be prompted to save a new PDF, which won't
be password protected.

2. Remove Security (Adobe Acrobat DC required)

Check it out here!
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After you've entered the password:
• Click on the lock icon at the top of the left-hand navigation bar.
• Click on "Permission Details." This will open
the Document Properties Window.
• Click on the "Security" tab in this window.
• Click on the dropdown list next to "Security Method,"
and choose "No Security."
• Save your changes to the PDF, or you can "Save As" this
unsecured version if you need to preserve the encrypted original.

Have a question or tip to share?
Contact Jessi Stucke, CP, at JStucke@rwwsh.com.
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REDUCED

RATES

The Semi-Annual Seminar registration fees have been reduced
since the event will be held virtually! Please join us---the agenda
and registration form can be found on the next page.
Members
Non-Members
Students

18

SDPA'sThe
SDPA
TheReporter
Reporter SEPTEMBER
September 2018
2020

Now $45
Now $65
Now $20

(was $65)
(was $85)
(was $30)

SDParalegals.com

Semi-Annual Meeting & Seminar
Friday, October 9, 2020 ~ via GoToMeeting

AGENDA

6 NALA CLE CREDITS+
(1 Ethics • 4 Substantive • 1 Non-Substantive)
~Times listed are CDT~

8:00 -- 9:00am

DIVORCE/FAMILY LAW . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Attorney Amber J. Eggert
Same Sex Marriage & Custody in South Dakota

9:20 -- 10:20am

eCOURTS and ODYSSEY FILE & SERVE . . . . . . . . . . . . .  Kent Grode & Jill Marlow,
Training, Tips & Tricks
IT Business Analysts

10:30 -- 11:30am

PUBLIC SECTOR . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Attorney Brad Schreiber
Contracts and Contractors: What to Know When Hiring

11:40am -- 12:00pm SDPA Semi-Annual Meeting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Executive Committee

PERSONAL INJURY. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Attorney John Burke
Navigating Your Injury When Workers Compensation is Involved (tentative--speaker and

1:00 -- 2:00pm

topic subject to change)

2:10 -- 3:10pm

ETHICS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Attorney Eric Schulte
Attorney Malpractice

3:20 -- 4:20pm

ENVIRONMENTAL LAW . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Attorney David Ganje
Knowing Your Rights When You're Impacted by
Environmental Situations Outside Your Control

4:20 -- 4:30pm

Thank You & Recognition. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Education Committee

Registration Form
**NOTE: Please include the e-mail with which you can be reached if we experience technical difficulties**
Email: __________________________________________________________________________________________________________
Webinar Fee Enclosed:

_____ Member $45 _____ Non-Member $65

______ Student $20

Name: _______________________________________________ Designation: (CP / ACP / RP / PLS / PP) _________________________
Firm/Organization: _______________________________________________________________________________________________
Address: ________________________________________________________________________________________________________
Telephone: ________________________________

Send registration form and payment to Courtney Vanden Berg, CP, 1305 East 67th Street North, Sioux Falls,
SD 57104 by Friday, October 2, 2020. Make checks payable to SDPA. To cancel your registration, please contact
Courtney Vanden Berg at (605) 339-4500 or at Courtlyn@hotmail.com / Courtney@StrangeLaw.com.
Cancellations received on or before September 25, 2020, will receive a full refund.
Continuing legal education credit from NALA has been requested as follows:
6 hours of CLE credit to include 1 hour of ethics credit and 1 hour non-substantive credit.
+

DISCLAIMER: The seminars and meeting will be broadcast via GoToMeeting. We continue to work hard to ensure the best experience possible via livestream; however,
audio, visual, and other technical difficulties may be outside our control. We highly recommend testing your equipment with GoToMeeting prior to the seminar.

SDParalegals.com

SEPTEMBER
SDPA's The Reporter
2020 SDPA
September
The Reporter
2018

19

2020 Semi-Annual
Committee
Meeting
Reports& Seminar
2021-2022 Executive Committee Nominations
Autumn Nelson, CP, is a South Dakota
native, raised in Lake City. She moved in
2008 to Sioux Falls, where she later obtained
her Bachelor of Science degree in Criminal
Justice Forensics, graduating summa cum
laude from Colorado Technical University.

Autumn Nelson, CP
1 Vice President
st

During college, she worked for Janklow
Law Firm, then as a Litigation Specialist for
AAA Collections. In 2015, Autumn joined
Goosmann Law Firm at its Sioux Falls location.
She currently supports Cesar Juarez, Meghann
Joyce, and Emily Maurice in civil litigation,
employment law, and family law.
Autumn utilized SDPA’s study group to selfprepare for NALA’s CP exam and earned the
CP credential in 2016. She received SDPA's
Member of the Year Award for 2018-2019, and
is serving this year as NALA Liaison. Autumn
writes for The Reporter and debuted Goosman
Law Firm's newest blog, Paralegal Review.

Christal Schreiber
2nd Vice President

Cindy Wooten, ACP
NALA Liaison

Clara Kiley, CP
Treasurer

20

Autumn’s spare time is spent with her
significant other, Robert, and her dog, Alfie.
She enjoys camping, fishing, riding
motorcycle, and traveling to alleged
haunted sites to ghost hunt.

Christal Schreiber was born in raised in
Selby prior to attending college at National
American University where she pursued a
Paralegal Degree. Upon graduation, she
relocated to St. Louis, Missouri, where she
worked for a law firm for 8 ½ years before
returning to South Dakota to raise her family.
She has 20 years of experience in the
paralegal field and also owns her own
business, a personal training studio, which
she has done for 31 years. She loves
both professions and enjoys spending
time every day between the two places.
She recently renewed her paralegal certificate
through the University of Colorado and is glad
to be back in this profession after spending
five years in the banking industry. She is currently employed at Schreiber Law Firm, Prof.
LLC in Pierre, and works with her husband,
Brad Schreiber. They have five children, all of
whom are grown and gone from home. When
she and Brad aren’t working, they enjoy spending time in the Hills, riding their motorcycles,
and spending time with family.
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Cindy Wooten, ACP, is a military veteran and
member of the Samish Indian Nation. She has
an Associate of Arts degree from the University
of Maryland and is currently working toward
her bachelor’s degree in Legal Studies. Cindy
is a Certified Paralegal through the National
Association of Legal Assistants (NALA) and
obtained her Advanced Certified Paralegal
designation in bankruptcy law.
Her career has taken her from Washington
D.C., where her military career ended and
paralegal career began, to Texas, where she
specialized as a bankruptcy/litigation paralegal and taught continuing legal education night
courses (for the CP exam) at Midwestern State
University. After a brief hiatus to McClellan
AFB, California, she went back to Texas for a
short period of time. She then moved to Ohio
where she worked at a mid-size law firm as
its bankruptcy paralegal and also helped the
energy, labor & employment, healthcare,
and litigation groups.
Changing gears for a brief time, Cindy assisted
military veterans at the Veterans Service Office
in Morrow County. Then, getting back into the
legal arena, Cindy went in-house and began
working in the healthcare sector for a major
hospital and healthcare company. Cindy also
worked as assistant to a prosecuting attorney
in Columbus, Ohio. After a tragic loss in 2018,
Cindy moved to South Dakota in mid-2019 and
began working as a paralegal for Midcontinent
Communications (“Midco”). Cindy’s main focus
at Midco is contracts but she also assists with
FCC filings, litigation, and corporate matters.

Clara Kiley, CP, has been a certified paralegal since 1999. Prior to taking the exam, she
worked in a law office in Belle Fourche beginning in 1985. She started in that position with
no prior legal education or experience. She
has now worked as a paralegal at the Butte
County State's Attorney's Office for nine years.
Clara and her husband will celebrate their
36th anniversary in September and have three
grown sons and two grandsons. Clara enjoys
camping, kayaking, gardening, and hiking
(most anything that involves the outdoors), or
anything that involves her grandchildren.
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Absentee Ballot

ABSENTEE BALLOT – OCTOBER 2020
PRESIDENT:
Jessi Stucke, CP
No Vote Necessary
1st VICE PRESIDENT:
Autumn Nelson, CP
____________________________
(write in)
2nd VICE PRESIDENT:
Christal Schreiber
____________________________
(write in)
SECRETARY:
Valerie Winegar, CP
No Vote Necessary
TREASURER:
Clara Kiley, CP
____________________________
(write in)
NALA LIAISON:
Cindy Wooten, ACP
____________________________
(write in)
MEMBER’S NAME:

________________________________________________

MEMBER’S SIGNATURE: ________________________________________________
If you cannot attend the SDPA Semi-Annual Meeting, please complete this Absentee Ballot and return it to:
Cindy Smeins, ACP, 5605 E. Eastbridge Place, Sioux Falls, SD 57110, by September 18, 2020. You can
also e-mail this Absentee Ballot to cindysmeins@gmail.com.
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MINUTES OF THE ANNUAL
MEETING ~ June 19, 2020
Welcome: President Vicki Blake called the
2020 Annual Meeting to order and welcomed
those in attendance via GoToMeeting.
President Blake noted that today’s meeting
was being held virtually due to the COVID-19
pandemic. President Blake then introduced
the other members of the Executive Committee present, which included Dixie Bader
(First Vice President), Autumn Nelson (NALA
Liaison), and Victoria Swenson (Secretary).
Roll Call: Taken by Secretary Victoria
Swenson. There were four (4) members in
attendance in person at The Duncan Law
Firm in Sioux Falls, South Dakota, and eleven (11) members present via GoToMeeting.
Approval of Minutes of October 11, 2019,
Semi-Annual Meeting: A motion was presented by Jessi Stucke to waive the reading
of the minutes from the October 11, 2019,
Semi-Annual Meeting and to approve the
minutes as written. The motion was seconded by Cindy Wooten. No discussion. Motion
carried and the minutes were approved.
Treasurer’s Report/Finance: The Treasurer’s
Report was read by Vicki Blake on behalf of
Diane Burns, Treasurer. A motion to approve
the Treasurer’s Report was made by Cindy
Smeins and seconded by Jessi Stucke. No
discussion. Motion carried and the Treasurer’s Report was approved.
NALA Liaison’s Report: Report was given by
Autumn Nelson. As of April 2020, there are
117 Certified Paralegals and of those, 38 are
Advanced Certified Paralegals throughout
South Dakota.
• Reminder that NALA is now offering CLE
credit for reading articles in Facts and
Findings. As of August 1, 2019, CPs are
no longer required to complete a test after
reading Facts & Findings. NALA members
are eligible to earn one hour of CLE credit
by reading five designated articles in each
issue of Facts & Findings. CLE credit must
be submitted within one year of the
publication date. No other publications will
be considered. Up to two hours of CLE will
be available per year with a maximum of
five hours of CLE available per each fiveyear certification period.
• NALA offers live webinars that are
available through their website, which
include courses for certification and
advanced certification. NALA has recently
been offering 25% off certain online
courses, so check in today and see if there
is anything you are interested in!
• If you are an active member of NALA,
remember to take advantage of the free
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courses offered as well as the $80.00 gift
certificate provided for use toward any
continuing education program.
The next available testing window for the
CP Skills Exam is July 1-July 31.
The 2020 NALA Conference and Expo is
scheduled for July 9-11 and has been
converted to an entirely virtual conference
due to the Coronavirus threat. The
conference is being offered at a discounted
price due to being virtual. See here for
more information.
NALA has released a Sample Skills Exam
here for anyone who may be interested.
For more information on each of these
topics, as well as a plethora of additional
information, log on to your NALA member
portal, or reach out to me and I will do my
best to answer any questions you may
have. It has been a pleasure serving as
NALA Liaison this past year and I welcome
Janet Miller as the incoming liaison.

COMMITTEE REPORTS
Education Committee: Report given by
Autumn Nelson, Co-Chair. The committee
is currently exploring ideas for the October
seminar. NALA has relaxed its requirements
for educational credit provided by its affiliated
associations for this year due to the Coronavirus. We are open to suggestions from the
membership as to thoughts on what you’d
like to see and/or would be willing to attend
in October. As a reminder, the Education
Committee is looking for a few additional
committee members to help organize and
put our seminars together. We welcome
any recommendations on topics, speakers,
and ways to improve our seminars, and
look forward to working with new committee
members. Only by working together will we
be able to continue growing our organization. Please email any recommendations for
the upcoming seminar to Courtney (here or
here), or Autumn, (here).
Membership Committee: Report read by
Vicki Blake for Janet Miller, Chair. As of the
writing of this report, SDPA has 99 members.
Please remember to update any change in
your address, employment, phone, and/or
email address so that we may provide you
with timely notices of our newsletter, emails
for area luncheons, seminars, and SDPA
news. If you have any changes, please contact me here or at 225-5420.
Audit Committee: Report read by Dixie Bader
for Paula Newman and Cindy Smeins, CoChairs. The Audit Committee has received
and reviewed the credit card and bank statements from CorTrust Bank through May 31,
2020, and find them to be without error.
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Ethics Committee: No report.
Public Relations Committee: No report.
Library Committee: Report read by Dixie
Bader for Clara Kiley, Chair. In the last fiscal
year, seminar DVDs were checked out four
times. Since the last quarterly report in April,
just one seminar DVD was checked out and
returned. I would like to encourage members
to think about checking out a DVD or two
and get “earn CLE credits” off your to-do
list if you are stuck at home and cannot do
your normal summer activities because of
COVID-19. Recordings of previous seminars
can be checked out by SDPA members for
$
35 plus postage or $50 for nonmembers. Let
me know what seminars you were not able to
attend but would like to view, and I can get
the DVDs out to you. The library also has
two copies of the NALA Certified Paralegal
Exam Fundamentals manual available for
members to check out if you are thinking
now is the time to get certified. Members are
allowed to use the manual for three months
to study for the exam after paying a $100
deposit. The manual is an excellent resource
for anyone studying for the CP exam. If you
have questions or would like to check out
any of the library materials, please email
Clara Kiley, CP, here.
Newsletter Committee: Report given by Jessi
Stucke, Chair. Thank you to Karen Armstrong, PP, PLS; Amanda Bain, CP; Jessica
Huyck, ACP; and Melissa Wipf, ACP, for their
contributions to the newsletter this year. We
hope the members have enjoyed the issues
we published this year. If you are not already
aware, the newsletters are published on
SDPA’s website, as well as NALA’s affiliates
page here. We are always glad for feedback
and suggestions on what information you
would like to see in the newsletters. We are
also on the lookout for member contributions,
whether or not you are on the committee –
this could be in the form of writing a quick
column or a full article, and recommending
attorneys or other professionals who might
be willing to write an article or allow us to
reprint a recent article, blog post, or CLE
presentation summary, etc. We would love to
hear from you!
Professional Development Committee:
Report read by Dixie Bader for Cindy
Smeins, Chair. Congratulations to Janet
Miller, ACP, the recipient of our Advanced
Paralegal Certification scholarship. We have
another reimbursement scholarship available
in 2020 and there is still time for other Certified Paralegals to take an ACP course! We
also encourage paralegals that are not
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certified to sit for the CP exam and have
a $250 scholarship available. We did not
receive any student scholarship
applications this year. Applications for the
student scholarship, CP and ACP
reimbursement scholarships are available
on our website. If you have any questions,
please contact a member of our committee.
Job Bank Committee: Report read by
Victoria Swenson for Laura Stewart, Chair.
Currently, there are 6 positions available on
the SDPA Job Bank. We have 4 in Sioux
Falls, 4 in Rapid City and 1 in Miller. For
specific details on these positions, please
check out the SDPA website. The Job Bank
changes frequently so please check the
website for the latest updates and available
positions throughout the state. If you are an
employer or know of an employer seeking
paralegals and/or legal staff, please contact
us. A reminder to take the posting down
once a position has been filled was also
mentioned.
Website Committee: Report read by Vicki
Blake for Jessica Huyck, Chair. The news
page has been updated to include links to
COVID-19-related orders, news, and ethics
and procedure articles from the South
Dakota State Bar. If there are other items
you would like to see included on the
website, please feel free to contact us.
Nominations & Elections Committee: Report
read by Dixie Bader for Cindy Smeins,
Chair. If you are interested in serving on the
SDPA Executive Committee, please ask an
SDPA member to nominate you or contact
someone on the Nominations and Elections
Committee. The Nominations and Elections
Committee will be seeking nominations for
2nd Vice President, Treasurer, and NALA
Liaison. We will vote for these officers at the
Semi-Annual Meeting to be held in October
and the officers will begin their term on the
2021-2022 Executive Committee at the end
of the Annual Meeting in June of 2021.
Special Committee: Report given by Jessi
Stucke, Chair. Thank you to Autumn Nelson,
CP, and Courtney VandenBerg, CP, for all
of their hard work this year on top of their
standing commitment to leading the
Education Committee. The Special
Committee’s recommendations for a
permanent CLE luncheon committee will be
discussed today during the New Business
portion of the meeting. We will also be
sending out a survey for you to complete
anonymously. The survey will ask you a
handful of questions about your preferences
and ideas for future CLEs. Please take a
couple of minutes to fill out the survey so
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we can incorporate your ideas and opinions
into future CLE programming. Thank you in
advance for your participation!
A motion to accept all of the committee
reports, including the NALA Liaison Report,
was made by Autumn Nelson. Seconded by
Clara Kiley. No discussion. Motion carried.
OLD/UNFINISHED BUSINESS
There was no old/unfinished business.
NEW BUSINESS
CLE Luncheons: As mentioned in the
Special Committee’s Report, it previously
recommended to the Executive Committee
to establish a new committee to assist with
state-wide lunch webinars, and the Executive
Committee voted unanimously to
implement and form a permanent CLE
Luncheon Committee. Details regarding the
role of the CLE Lunch Committee was
outlined in the proposed Bylaws changes
provided to the members prior to the
meeting. A motion to approve the addition
of the CLE Luncheon Committee was made
by Autumn Nelson, and seconded by Jessi
Stucke. No discussion. Motion carried.
Change in committee appointment dates
President Blake discussed the Executive
Committee’s thoughts on altering
committee terms. A detailed explanation
related to committee term changes was
sent out by email to all members prior to the
meeting. Discussion was had and questions
were answered confirming that SDPA
operates on a fiscal year (January 1 to
December 31) and confirming that the
changes to the committee appointment
dates would only affect regular standing
committees and that the Executive
Committee Officers will continue to change
following the June annual meeting.

		 Liaison. The term of this committee
		 shall run from January to December,
		 with each committee planning the
		 annual seminar/workshop in June and
		 a semi-annual seminar/workshop in
		 the fall.
o. Lunch CLE Committee. This
		 committee shall be composed of one
		 (1) person from each of the other
		 standing committees outlined herein,
		 with the chairperson to be chosen by
		 the President. The committee shall
		 organize lunches with speakers and
		 seek CLE credit through NALA for
		 state-wide CLE presentations by
		 one-hour webinar. The committee will
		 host between two and four webinars per
		 year (February, May, August, and/or
		 November). The committee shall, to the
		 extent possible, maintain records of
		 members and non-members (guests) in
		 attendance, and encourage guests to
		 join the association or charge for their
		 attendance after attending three (3)
		 presentations as a guest and report the
		 numbers to the NALA Liaison for
		 reporting to NALA. The committee
		 shall work in conjunction with the
		 Education Committee members in
		 presenting speakers and topics. Any
		 fee for attendance of guests at
		 webinars shall be set by the Executive
		 Committee.
A motion to approve the changes to the committee appointment dates and the proposed
Bylaws amendments was made by Cindy
Wooten, and seconded by Victoria Swenson.
Motion carried.
There was no other new business.

Proposed Bylaws changes
The Executive Committee along with the
assistance of the Parliamentarian proposed
changes to the Bylaws as set out in redlined
format emailed to all the members prior to
the meeting. The proposed amendments to
the Bylaws are as follows (red print indicates
proposed changes and/or additions):
ARTICLE X. STANDING AND
SPECIAL COMMITTEES
d. Educational Committee. This committee
		 shall plan seminars and workshops and
		 work with NALA, the State Bar and other
		 organizations, in the event of co		 sponsorship of any programs. The
		 committee shall be responsible for
		 fulfilling the educational requirements
		 under Article VI of these Bylaws and its
		 chairperson shall report such
		 educational meetings to the NALA

ANNOUNCEMENTS
The following presentations and announcements were made:
• Clara Kiley was recognized as Member of
the Year.
• Dixie Bader recognized Vicki Blake for her
commitment to SDPA as its President
for the last year and presented her with a
plaque.
• As noted in the Notice of Annual Meeting,
the slate of officers for the 2020-2020 term
are: Dixie Bader, CP, President; Jessi
Stucke, CP, 1st Vice President; Autumn
Nelson, CP, 2nd Vice President; Valerie
Winegar, CP, Secretary; Diane Burns,
CP, Treasurer; and Janet Miller, ACP,
NALA Liaison.
• Reminder to all members to complete and
submit committee preference forms.
Adjournment
No further business. Motion to adjourn made
by Cindy Smeins. Motion seconded by Chris
Lillo. Motion carried.
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USDLaw Crossword:

1

Civil Procedure
2

ACROSS
5.
6.
8.
10.
11.
13.
15.
18.

Registered _____
_____ pleading
_____ non conveniens
_____ product privilege
3
_____ party in interest
Subpoena _____ _____
5
_____ in rem
_____ and ancillary
10
jurisdiction
20. under oath
21. _____ judicata
22. Rule 11 _____
24. _____ and transitory causes of action

4
6

7
8

11
13

12

14
15

16

17

18

20

DOWN

9

1. Failure to _____ (dismissal for)
2. Prayer for _____
3. Relation _____ of Amendments
4. Change of _____
7. _____ estoppel
9. _____ for admissions
12. _____ of assumpsit
14. Arising _____ Jurisdiction
16. _____ damages (not general)
17. _____ pocket service
19. _____ RR v. Tompkins
23. Minimum _____
25. long _____ statute

19

21

22

23

24

25

Paralegal Who Lied about Working Under Attorney’s Supervision Fined $5,000
Court News Ohio
The Ohio Supreme Court today sanctioned the operator of a
Cuyahoga County loan modification business for the unauthorized
practice of law and fined her $5,000. Read the article here.

Criminal Justice in 2020
KELOLAND
USD Law School Dean Neil Fulton and Law Professor Tom Mrozla were
featured in an Eye on Keloland story about criminal justice and policing.
Read the article and watch the video here.

Federal judiciary wrongly used PACER fees for
unrelated projects, Federal Circuit rules
ABA Journal
The U.S. Court of Appeals ruled the federal judiciary
wrongly used PACER fees for unrelated projects such
as courtroom technology. Read the article here.
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Committee Reports
AUDIT

Chair:

Member:

Paula Newman
PNewman@AustinLawSD.com
Cindy Smeins, ACP

The Audit Committee has received and reviewed
the credit card and bank statements from CorTrust
Bank through July 31, 2020, and find them to be
without error.

EDUCATION

Co-Chairs:
		
		
		
Members:
		

Autumn Nelson, CP
NelsonA@GoosmannLaw.com
Courtney VandenBerg, CP
Courtney@StrangeLaw.com
Dixie A. Bader, CP
Christal Schreiber

The committee is currently exploring ideas
for the October seminar. NALA has relaxed its
requirements for educational credit provided by
its affiliated associations for this year due to the
Coronavirus. We are open to suggestions from the
membership as to thoughts on what you’d like to
see and/or would be willing to attend in October.
As a reminder, the Education Committee is
looking for a few additional committee members
to help organize and put our seminars together.
We welcome any recommendations on topics,
speakers, and ways to improve our seminars,
and look forward to working with new committee
members. Only by working together will we be able
to continue growing our organization. Please email
any recommendations for the upcoming seminar to
Courtney or Autumn.

ETHICS

Chair:

Members:

Sue Jensen, ACP
Sue@MerkleLaw.com
Jennifer Frederick, CP
Vikki Kelner, ACP

No report.

FINANCE

LIBRARY

Clara Kiley, CP
PCKiley@msn.com

Since the meeting in June 2020, no seminar
DVDs have been checked out. Since there was
no seminar this June, there is no new DVD to
check out for CLE credits. Also, there has been
some difficulty copying the October 2019 seminar
to be sent out on request, but I am still working
on getting that issue resolved.
Again, I would like to encourage members to
think about checking out a DVD or two and get
“earn CLE credits” off your to-do list if you are
stuck at home and cannot do your normal
activities because of COVID-19. Recordings of
previous seminars can be checked out by SDPA
members for $35 plus postage or $50 for
nonmembers. Let me know which seminars you
were not able to attend but would like to view,
and I can get the DVDs out to you.
The library has two copies of NALA's Certified
Paralegal Exam Fundamentals manual available for
members to check out if you are thinking now is
the time to get certified. Members are allowed to
use the manual for three months to study for the
exam after paying a $100 deposit. The manual is
an excellent resource for anyone studying for the
CP exam.
If you have questions or would like to check out
any of the library materials, please email Clara.

JOB BANK

Chair:

Members:

Laura Stewart
LStewart@FullerAndWilliamson.com
Kayne Larimer, ACP
Ashly Luke

Abbreviated job postings are on page 26.
Complete postings are available here. If you
are an employer or know of an employer seeking
legal staff, please contact Laura.

Diane Burns, ACP
Diane@RedstoneLawFirm.com
No report.

MEMBERSHIP

Chair:

Members:

Janet Miller, ACP
JMiller@sbsLaw.net
Jackie Schad, ACP
Jessi N. Stucke, CP

As of the writing of this report, SDPA has 101
members. Please remember to update any
change in your address, employment, phone,
and/or email address so that we may provide you
with timely notices of our newsletter, emails for
area luncheons, seminars, and SDPA news. If you
have any changes, please contact Janet Miller.
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NEWSLETTER

Chair:

Members:

Jessi N. Stucke, CP
JStucke@rwwsh.com
Karen Armstrong, PP, PLS
Amanda Bain, CP
Jessica Huyck, ACP
Melissa Wipf, CP

We hope you enjoyed this edition of SDPA
Reporter. If you are interested in contributing
information or articles for future issues, please
contact Jessi Stucke. And as always, the committee welcomes tips and suggestions so that we can
continue to provide you information to help you in
your daily work and for your career.

NOMINATIONS
& ELECTIONS
Chair:

Member:

Cindy Smeins, ACP
CindySmeinsSchmit@gmail.com
Chris Lillo, ACP

The committee has obtained nominations for 2nd
Vice President, Treasurer, and NALA Liaison. We
will vote for these officers at the Semi-Annual
Meeting on October 9, 2020, and the officers
will begin their term on the 2021-2022 Executive
Committee at the end of the Annual Meeting in
June of 2021.

PROFESSIONAL
DEVELOPMENT

Chair:
		
Members:
		

Cindy Smeins, ACP
CindySmeinsSchmit@gmail.com
Nicole Mayer, CP
Janet Miller, ACP

Congratulations to Janet Miller, ACP, the recipient
of our Advanced Paralegal Certification
scholarship. We have another reimbursement
scholarship available in 2020 and there is still
time for other Certified Paralegals to take an
ACP course! We also encourage paralegals that
are not certified to sit for the CP exam and have
a $250 scholarship available.
We did not receive any student scholarship
applications this year. Applications for the
student scholarship, CP and ACP reimbursement
scholarships are available on our website.
If you have any questions, please contact a
member of our committee.

PUBLIC RELATIONS

Chair:

Members:

Diane Burns, ACP
Diane@RedstoneLawFirm.com
Tasha Altmann, CP
Carol Boche
Autumn Nelson, CP

No report.

WEBSITE

Chair:

Member:

Jessica Huyck, ACP
Jessica.Huyck@SDstate.edu
Jessi N. Stucke, CP

It has come to the attention of the committee that
users sometimes see outdated listings on the Job
Bank page. If you experience this issue, you will
need to clear your browser’s cache. If you are
not familiar with this process, instructions for all
browsers are available at https://clear-my-cache.
com/en/windows.html.
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Job Bank
Postings are listed on our website.
If you are aware of open positions, please
contact Job Bank Chair, Laura Stewart,at
LStewart@FullerAndWilliamson.com

Krishtel Coaching offered a series of webinars on
mindfulness and resiliency earlier this year after
the onset of the COVID-19 pandemic.
LEGAL ASSISTANT/PARALEGAL
Robert Pahlke Law Group
Scottsbluff, NE
(Posted 8-14-2020)

•••
LEGAL ASSISTANT
Williams Law
Rapid City
(Posted 7-29-2020)

•••
PARALEGAL

Lynn, Jackson, Shultz & Lebrun
Rapid City
(Posted 7-9-2020)

•••
PARALEGAL

Jencks Law
Madison/REMOTE

Rudhir Krishtel has begun a new Resiliency Circle
Weekly Webinar for lawyers and colleagues in the
legal field. The webinars run for approximately 45
minutes, beginning at 11:00am CDT each Wednesday.
"So much is changing and remains uncertain,
so I want to restart this space for folks in the
legal community to gather, get centered,
and practice techniques to support ourselves
and others around us. We will be doing weekly
sessions with resiliency tools, mindfulness
exercises, guided meditation, emotional
intelligence, and sharing other frameworks
and guidelines to help us through the course
of this ever-changing year."

Click here to register.

(Posted 6-26-2020)

•••
LEGAL ASSISTANT / PARALEGAL
Gunderson, Palmer, Nelson & Ashmore
Rapid City

Click here to learn more about Krishtel Coaching,
including coaching, circles, guided meditation, article,
blogs, productivity tools and other resources.

(posted 6-2-2020)

•••
LEGAL ASSISTANT
Dakota Law Firm
Tea or Miller
(Posted 05-13-2020)

•••
PARALEGAL / LEGAL ASSISTANT /
TRIBAL ADVOCATE
Dakota Plains Legal Services
Pine Ridge
(Posted 04-16-2020)

•••
LEGAL ASSISTANT

Dakota Plains Legal Services ~ Rapid City
(Posted 04-16-2020)

•••
PARALEGAL

Robins Kaplan ~ Sioux Falls
(Posted 1-28-2020)
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U.S. DISTRICT COURT UPDATE

EXHIBITS
Since the Clerk's Office began filing trial and evidentiary
hearing exhibits in CM/ECF pursuant to Standing Order 20-01,
there have been a few instances where counsel moved to seal
exhibits after the conclusion of a trial or hearing. This creates
additional work for both counsel and the Clerk's Office, and it
can be quite cumbersome.
From now on, the deputy courtroom clerk will endeavor to ask
counsel if any exhibits should be sealed before a trial or evidentiary hearing is adjourned. This will allow counsel to make
an oral motion to seal on the record that the Court can rule
upon immediately. In the event there are exhibits that should
be sealed and the clerk doesn't ask, counsel is still encouraged
to make an oral motion to seal before the matter is adjourned
or as soon thereafter as possible. The best practice is to
redact personal data identifiers before offering any exhibits.

SUBMISSIONS

The Reporter is a quarterly
publication. Send submissions to
ReporterSubmissions@gmail.com by:
January 31.................... March
July 31....................September
April 30............................. June
October 31..............December

ADVERTISING

Rates are per issue and include tax:
Full Page........................ $53.25
Half Page....................... $31.95
Quarter Page................. $21.30
Business Card................ $15.98
Inquiries: Jessi N. Stucke, CP @
JStucke@rwwsh.com
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CERTIFICATION

CLICK HERE for COMPLETE INFORMATION

CLICK HERE for COMPLETE INFORMATION

NALA will release new editions of the CP study materials
to correspond with the new format launched this year.

ACP certification is available for Certified Paralegals and
is focused on mastery of any of the following law specialties.

Part 1

Courses are self-study, web-based modules. The courses
include presentations(s), detailed exercises, and a final
assessment exam. Courses average 20 hours to complete.

KNOWLEDGE Exam

Available year-round at PSI testing centers.
Contact your chosen testing center for availability.
• Administered on-demand, year-round at testing centers
with preliminary results upon completion.
• 120* multiple-choice questions covering the topics listed
in Appendix A online. Only 100 questions will be scored.
• Subjects addressed:
• Corporate/Commercial Law
• U.S. Legal System
• Criminal Law & Procedure
• Civil Litigation
• Estate Planning & Probate
• Contract Law
• Real Estate & Property
• Torts
• Professional & Ethical Responsibility

Candidates must successfully complete the Knowledge
Exam in order to be eligible to take the Skills Exam.
• Candidates must wait at least two weeks after passing the
Knowledge Exam to take the Skills Exam.

Self-Study / Web-Based
Online course module, detailed exercises and assessment.
NALA has converted some ACP courses to its new online
platform. The following focus areas are available at this time:

BUSINESS ORGANIZATIONS: Incorporated Entities
CRIMINAL LITIGATION
DISCOVERY
E-DISCOVERY
FAMILY LAW:
• Adoption & Assisted Reproduction
• Child Custody, Child Support, Visitation

Part 2

SKILLS Exam
Candidates are eligible two weeks
after passing the Knowledge Exam.

• Administered four times each year:
February, April, July, and October.
• Written assignment (see Appendix A online).
• Written submissions will be evaluated according to the
following criteria:
WRITING
• Grammar, Spelling

& Punctuation
• Clarity of Expression

CRITICAL THINKING
• Reading Comprehension
• Analysis of Information
• Decision Making

Re-Testing
Candidates who do not pass the Knowledge Exam must wait
90 days before re-taking it. Candidates must pass each exam
within the first three attempts at each exam during a 365-day
period or wait 365 days before trying again.

SDParalegals.com

• Dissolution Case Management
• Division of Property & Spousal Support
LAND USE
REAL ESTATE PRINCIPLES
TRIAL PRACTICE

-------------------------------------------------------------

Returning Soon:
BUSINESS ORGANIZATIONS: Non-Corporate Entities
COMMERCIAL BANKRUPTCY
CONTRACTS MANAGEMENT
ESTATE PLANNING
PERSONAL INJURY
Automobile Accidents • Entity Medical Liability
Individual Medical Liability • Intentional Torts
Premises Liability • Product Liability
Worker’s Compensation • Wrongful Death
TRADEMARKS
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