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Shipper and Versant Supply Chain Agreement 
 

Versant Supply Chain, Inc., (“VERSANT”) is a logistics services company which has domestic truck 
transport capability as a property broker of motor carrier transportation services duly licensed by the 
Federal Motor Carrier Safety Administration (MC# 369285); and, has available motor carrier services 
provided by independent contractors for the purpose of motor truck transportation of commodities 
from point-to-point in the United States.   
 
SHIPPER, ____________________ (Company Name) desires to ship commodities from point-to-
point by means of motor truck transportation and desires to utilize the services of VERSANT for the  
purpose of motor truck transportation of SHIPPER’S goods via motor carrier. 
  
 NOW THEREFORE, IT IS AGREED: 
 

1. VERSANT Duties:  VERSANT agrees to act as an independent contractor for the 
limited purpose of arranging for transportation by motor vehicle of general commodities 
(except household goods), between points in the United States (except Alaska and 
Hawaii). VERSANT shall not take physical possession or control of SHIPPER’S goods 
at any time, and shall not be responsible for loading, unloading or transit of said goods, 
except insofar as VERSANT shall at all times use due diligence and professional 
expertise in the selection and assignment of a reputable and competent motor carrier for 
the efficient transportation of SHIPPER’S goods.   SHIPPER acknowledges 
VERSANT’s duties and responsibilities to be limited to those of a broker of 
transportation services, and not a common or contract carrier, and that all references to 
VERSANT within any documents, such as bills of lading or other shipping documents, 
shall have no effect if inconsistent with VERSANT’s recognized role as a broker of 
transportation services.  The parties understand and agree that VERSANT functions as 
an independent entity, and not as a carrier, in selling, negotiating, providing and 
arranging for transportation for compensation. 

 
2. Rates and Charges:  Rates and charges for traffic moved under this AGREEMENT shall 

be as agreed to between the parties hereto in writing and are to be contained in a rate 
schedule, rate confirmation or memorandum of rates and charges prepared and issued by 
VERSANT and acknowledged by SHIPPER. Changes to this schedule or memorandum 
shall also be made in writing on mutually agreed notice time, and similarly 
acknowledged. This schedule shall also contain the conditions of and charges for any 
additional or accessorial services which may be required or performed.  

 
3. Invoicing and Payment:  VERSANT agrees to render itemized bills for work performed 

under this AGREEMENT. SHIPPER agrees to promptly verify and pay such itemized bills 
within thirty (30) days of receipt of invoice and any required supporting documentation. All 
claims for over or under payment by either party are hereby agreed to be null and void if not 
presented within 180 days of payment of the original invoice date.  SHIPPER agrees to pay 
VERSANT within thirty (30) days of receiving the invoice, with interest accruing monthly at 
a rate of one percent (1%) per month.  SHIPPER shall also be liable for any expenses, 
including attorney fees, VERSANT incurs in collecting its rates and charges. 
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4. Payment by VERSANT of Carrier’s Charges:  VERSANT will pay in accord with 
contracts with Carriers all properly documented invoices submitted by carriers who 
transport SHIPPER’S goods. VERSANT will be solely responsible for payment of 
carrier’s invoice and will include in its contract with carriers an acknowledgment on the 
part of the carrier that VERSANT is solely responsible for payment of freight bills, and 
will further require carrier to hold SHIPPER harmless for the payment of any freight 
bills.  VERSANT agrees to indemnify and defend SHIPPER for any claims by carriers of 
non-payment of carrier invoices, provided SHIPPER has paid to VERSANT all invoices 
for services provided to SHIPPER.  SHIPPER acknowledges and agrees that VERSANT 
may pay carriers on terms agreed by VERSANT and carriers independent of the time 
and amounts of collections of charges due to VERSANT by SHIPPER, and that 
VERSANT does not hold any such funds collected from SHIPPER in any trust or claim 
of constructive trust for any purpose. 

 
5. VERSANT Requirements of Carrier:  VERSANT will include in its contract with 

carriers provisions which obligate the carrier to (a) assume responsibility and liability for 
damage to or loss of any cargo which is in transit or otherwise in the custody of carrier, 
(b) maintain insurance in amounts which at a minimum conform to SHIPPER’s 
requirements, (c) indemnify and hold SHIPPER harmless from and against any claims 
for personal injury, including death, to any person or for damage to any property arising 
out of performing transportation services, and (d) perform all transportation services in 
an efficient, workman-like manner in conformity with generally accepted standards and 
practices of transportation management.  

 
6. Independent Contractor Relationship:  The relationship of VERSANT to SHIPPER shall 

at all times be that of an independent contractor, and VERSANT is not an agent for any 
Carrier or SHIPPER.  Neither SHIPPER nor VERSANT exercises any control or 
supervision over the operations or employees of the other, or any Carrier that may 
provide services under this Agreement.  By this Agreement the Parties do not intend to 
provide for division of profits between SHIPPER, VERSANT and/or any Carrier, or to 
empower VERSANT and/or SHIPPER with joint control over any Carrier’s 
performance of the Services, or otherwise to create a de facto or de jure joint venture, 
joint enterprise or partnership between SHIPPER, VERSANT and/or any Carrier. 

 
7. Indemnifications:  VERSANT shall defend, indemnify and hold harmless SHIPPER 

from any loss or damage, including loss, damage or injury to persons or property, that 
SHIPPER may incur as a direct result of VERSANT’s negligent acts or omissions, not to 
include claims in any manner alleged to be negligent selection or control of a carrier for 
which VERSANT has a properly executed Broker/Carrier Agreement with carrier. It is 
understood and agreed that VERSANT assumes no liability for bodily injury, property 
damage or public liability arising out of the involved transportation.  SHIPPER shall 
defend, indemnify and hold harmless VERSANT from any and all loss or damage, 
including loss, damage or injury to persons or property, that VERSANT may incur as a 
direct result of SHIPPER’s negligent acts or omissions. 
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8. Notices:  Any notice given pursuant to the preceding paragraph shall be deemed to have 
been received by the other party by the mailing thereof by certified mail, addressed to 
such party, at the principal business address of each. 

 
9. Term: The term of this Agreement shall be for one (1) year, commencing on the date first 

written above, and shall automatically renew for successive one-year periods; provided, 
however, that either Party may terminate this Agreement on 30 days written notice to the 
other Party, with or without cause, or as otherwise provided in this Agreement. 

 
10.  Cargo Claims:  VERSANT does hereby agree to process and present to Carriers any 

claims for cargo loss or damage on behalf of SHIPPER, provided SHIPPER gives timely 
notice of any such claim and provides all appropriate documentation of such loss or 
damage together with any necessary assignment of interest to VERSANT which satisfies 
Carrier’s requirements.  In processing claims on behalf of SHIPPER it is understood and 
agreed that VERSANT is not a carrier and that VERSANT shall not be held liable for 
loss, damage or delay in the transportation of SHIPPER’S property unless caused by 
VERSANT’S negligent acts in the performance of this Agreement.  VERSANT shall not 
be liable to SHIPPER, or anyone else for special, incidental, or consequential damages 
that relate to loss, damage or delay to a shipment. SHIPPER agrees to file claims for 
cargo loss or damage with VERSANT within nine (9) months from date of loss, shortage 
or damages, which for purposes of this Agreement shall be the delivery date or, in the 
event of non-delivery, the scheduled delivery date.  SHIPPER must file any action 
against VERSANT in a court of law within two (2) years from the date the carrier or 
VERSANT provides written notice to SHIPPER that the carrier has disallowed any part 
of the claim subject to the notice.   

 
11.  Surety Bond:  VERSANT shall maintain a surety bond as required by FMCSA in the 

amount of $10,000, or any amount subsequently mandated by FMCSA, and furnish 
SHIPPER with proof upon request. 

 
12.  Hazardous Materials:  SHIPPER shall notify VERSANT prior to any shipment if any 

such shipment(s) constitute hazardous materials.  SHIPPER shall defend, indemnify and 
hold VERSANT harmless from any penalties or liability of any kind, including 
reasonable attorney fees, arising out of SHIPPER’S failure to comply with applicable 
hazardous materials laws and regulations. 

 
13.  Receipts and Bills of Lading:  If requested by SHIPPER, VERSANT agrees to provide 

SHIPPER with proof of delivery in the form of a signed Bill of Lading, or other proof of 
delivery to include VERSANT’s Certified Proof of Delivery.  Should SHIPPER insert 
VERSANT’S name on the Bill of Lading for any reason, such designation shall not 
change VERSANT’S status as a property broker, and not a carrier. 

 
14. Agreement Supersedes and Waiver:  This Agreement supersedes and cancels, as of the 

effective date hereof, all prior agreements between the parties with respect to the service 
to be performed hereunder. The parties have participated in the review of all terms of 
this agreement and each waives any claim of defense to the terms or conditions herein 



 4 

due to the drafting or construction of the Agreement by either party. 
 
15. Successors and Assigns:  This Agreement shall be binding upon the successors and 

assigns of SHIPPER and VERSANT; provided that if any approval is required from any 
regulatory agency for any successor or assign to be bound by such agreement, such must 
be obtained. 

 
16. Invalidity of Provisions:  Should any part of this Agreement for any reason be declared 

by any court of competent jurisdiction to be invalid, such decisions shall not effect the 
validity of any remaining portion, which remaining portions shall continue in full force 
and effect as if this Agreement had been executed with the invalid portion hereof 
eliminated, it being the intention of the parties that they would have executed the 
remaining portion of this Agreement without including any such part, parts or portions 
which may for any reason be hereafter declared invalid. 

 
17. Severability and Dispute Resolution: In the event that the operation of any portion of 

this Agreement results in a violation of any law, the parties agree that such portion shall 
be severable and that the remaining provision of this Agreement shall continue in full 
force and effect. All civil actions filed as a result of disputes arising out of this 
agreement must be filed in the court of proper jurisdiction in Memphis, Shelby County, 
Tennessee, and the laws of the State of Tennessee, or applicable federal law shall apply.  
Shipper agrees that this Agreement has been negotiated and executed within Shelby 
County, Tennessee, and that Shipper’s agreement to submit to the venue and jurisdiction 
of the state and federal courts located within Shelby County, Tennessee is for good and 
valuable consideration and after consideration of all alternative venues and choice of 
law. 

 
18. Entire Agreement and Modifications:  This Agreement constitutes the entire agreement 

between the parties and may not be modified or amended unless accomplished by 
writing signed by both parties hereto, and no provision or requirement in this contract 
shall be considered waived unless a waiver is expressly endorsed hereon or attached 
hereto. 

  
IN WITNESS WHEREOF, the parties hereto have executed this document the day and year first 
herein below written. 
 
ACCEPTED AND AGREED BY VERSANT:          ACCEPTED AND AGREED BY SHIPPER: 
  
 ________________________________                  _________________________________       
Printed Name and Title                                           Printed Name and Title 
 
_________________________________                _________________________________ 
Signature                                                                  Signature 
 
_______________________                                    __________________ 
Date                                                                     Date 
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