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FACTS: 
 
A reasonable accommodation does not cause an 
undue hardship on an employer and is any change to a 
job, work environment, or how a job is done that allows 
a person with a disability to perform the essential 
functions of a job.  The threshold for undue hardship is 
much higher for schools as a public agency. In this 
case, a 62-year-old 30-year full-time night custodian 
sustained a right knee injury, which prevented him from 
climbing a ladder. The district conducted the interactive 
process with the employee, which included reviewing 
the physicians’ notes, the job description and reviewing 
open positions with the employee. In the end, the 
district concluded the employee could not perform the 
essential job duties of a custodian without using a 
ladder and he was placed on a 39-month rehire list.  
 
The employee filed a lawsuit contending the district 
failed to provide him with a reasonable 
accommodation for his disability.  
 
At trial, the jury was provided with the California 
Approved Civil Instructions (CACI).  
 

a) Making the workplace readily available to and 
usable by employees with disabilities; 

b) Changing job responsibility or work schedules; 
c) Reassigning the employee to a vacant position; 
d) Modifying or providing equipment or devices; 
e) Modifying tests or training materials; 
f) Providing qualified interpreters or readers; or 
g) Providing other similar accommodations for 

individuals with a disability. 
 

As can be seen by the CACI instruction, there are 
numerous reasonable accommodations that should be 
considered by an employer.  
 
Despite the district conducting the interactive process, 
the jury found the district did not operate in good faith 
as the preclusion from climbing a ladder was not an 

essential function of his job and could have been 
reasonably accommodated by having another 
custodian perform the work that needed the use of a 
ladder.  
 
The finding resulted in 1.2 million in plaintiff 
attorney fees, $250,000 in back wages and benefits, 
and reinstatement of the employee.  
 
LESSONS LEARNED 
 
Based upon the outcome of this case and jury 
interviews here are the lessons learned: 
 

1. Review medical report of restrictions and obtain 
clarification if restrictions are vague. You may 
need assistance from the employee or adjuster to 
obtain clarification; 

 
2. Review the essential job functions of the position 

and specifically document which essential 
function cannot be performed by the employee as 
a result of the limitations and break down the 
percentage of the essential job functions that the 
employee can no longer perform given the 
limitations; 

 
3. Document the Interactive Process and allow the 

employee to have input into potential reasonable 
accommodations; 

 
4. In certain circumstances, consider an 

independent outside consultant to facilitate the 
interactive and reasonable accommodation 
process and allow the consultant to have input 
into the final decision; 

 
5. Be creative and look for innovative ways to 

reasonably accommodate.  

REASONABLE ACCOMMODATIONS  
News for Accounts Payable, Administrators, Managers, and Supervisors 
 


