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Planning and Traffic Matters – Determination 

 

1.  Determination of Matters 

1.1  All Planning and Traffic matters will be considered by the full Parish Council 

Membership. 

1.2  Any  Meeting, at which Planning, and Traffic Matters are discussed shall be Chaired 

in accordance with the terms set out in the Local Government Act 1972 (Schedule 

12, Part II, para 10 -13 inclusive). 

1.3  A minimum of five Maker With Rame Parish Councillors shall constitute a quorum for 

meetings, at which the Clerk must also be present. 

1.4  All members must have attended planning training before being able to vote.  

1.5  All members must be conversant with all the applications on the agenda prior to the 

planning meeting.  

 

2.  Frequency of Meetings  

2.1  Planning and Traffic Matters will be addressed and determined during Ordinary 

Parish Council Meetings. 

2.2  Additional meetings to be convened, when necessary, to ensure that the council can 

respond to deadlines set by Cornwall Council.  

2.3  Written minutes will be utilised to record the Member discussions, with details of 

voting on Planning Matters being clearly noted. 

2.4  Where all Members are not present during discussions, the decision of the Meeting  

(provided that the quorum regulations are met) will be binding on all Parish 

Councillors of Maker With Rame Parish Council. 

 

3.  Delegation 

3.1  Any Councill Members may be delegated the task of conducting site meetings site 

meetings if required, with at least two members of the committee being present.  

3.2  The full Council will also consider responses in respect of all applications relating to 

the preservation, felling or other works with respect to trees and tree preservation 

orders.  
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3.3  The full Council will consider responses to any appeal against a planning decision 

made by Cornwall Council and will participate in the preparation and consideration 

of any documentation to be submitted to an appropriate body, appointed to 

address such matters. 

3.4  The full Council will consider any responses to be made, in relation to any 

application for a license issued by Cornwall Council -  including those relating to 

entertainment premises, justice’s licenses, taxi and private hire licensing, and street 

collectors.  

3.5  The full Council will comment on street naming, and signage when requested.  

3.6  The full Council will consider responses to any consultation on planning policy.  

3.7  The full Council will consider responses to, and take part in, any discussion with 

regard to the LDF & Core Strategy documents from Cornwall Council. 

3.8  Any Member may be delegated to  research and make recommendations, for 

consideration of the full Council, in respect of traffic issues within the parish, and 

within the Rame group of parishes. 

 

4. Complaints  

Any complaints made under the Council’s Grievance and Disciplinary Procedures, in relation 

to traffic and planning matters, will be considered by a specially convened panel of 

Councillors.  

 

5. Review 

Terms of reference approved by Maker with Rame Parish Council at Council Meeting on 24th 

January 2022. To be reviewed annually. 
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Guidance Document 

Part 1 

PLANNING PERMISSION  

What powers does Maker With Rame Parish Council have with respect 
to planning applications? 

Maker With Rame Parish Council is consulted by the relevant Planning Authority (Cornwall 
Council) on all planning applications relevant to the MWRPC area. Any views expressed by 
the Parish Council will be considered by the Planning Authority before a decision is made, 
providing the points made are relevant to the determination of a planning application.  

The final decision is made by the Planning Authority, not the Parish Council. 

Maker With Rame Parish Council will only comment on what are known as “material 
considerations” – issues, for example, such as boundary disputes between neighbours or 
loss of views will not be considered. 

Do parish councils grant planning permission? 

• Town and parish councils are not Planning Authorities. Town and parish councils are 
only statutory consultees in the planning process. 

• This means that they only have the right to be informed of planning applications 
within the parish. 

• They cannot approve or reject planning applications. 
• They can only comment on planning applications in the same way that individuals 

can comment. 
• Consequently, the length of time taken to determine a planning application is 

governed by the local planning authority not the parish council. 
• A parish council can request that it be given extra time to comment on an 

application. 
• The decision whether this is granted rests solely with the planning authority and its 

own deadlines for decision making. 

How do parish councils’ comment on planning applications? 

• Parish councils can only agree to comment on planning applications in properly 
called council or committee meetings which the public can attend. 

• The comments agreed in the council meeting are submitted in writing by the parish 
clerk to the relevant planning authority. 

• The process is the same as that of an individual wishing to comment on a planning 
application. 
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• Parish councils are statutory consultees and have no powers to approve or reject 
planning applications, they can only comment or not on applications. 

 

Valid reasons for comment on a Planning Application 

Comments that are clear, concise, and accurate stand more chance of being accepted than those that are 
not. When planning applications are considered, the following matters can all be relevant. These are 

sometimes referred to as ‘material planning considerations’: 

• Central government policy and guidance - Acts, Circulars, Planning Policy Guidance 
Notes (PPGs) etc.  

• The Development Plan - and any review of the Development Plan which is underway. 
• Adopted supplementary guidance - for example, village design statements, 

conservation area appraisals, car parking standards. 
• Replies from statutory and non-statutory agencies (e.g., Environment Agency, 

Highways Authority).  
• Representations from others - neighbours, amenity groups and other interested 

parties so long as they relate to land use matters.  
• Effects on an area - this includes the character of an area, availability of 

infrastructure, density, over-development, layout, position, design and external 
appearance of buildings and landscaping  

• The need to safeguard valuable resources such as good farmland or mineral 
reserves.  

• Highway safety issues - such as traffic generation, road capacity, means of access, 
visibility, car parking and effects on pedestrians and cyclists.  

• Public services - such as drainage and water supply  
• Public proposals for using the same land  
• Effects on individual buildings - such as overlooking, loss of light, overshadowing, 

visual intrusion, noise, disturbance, and smell.  
• Effects on a specially designated area or building - such as green belt, conservation 

areas, listed buildings, ancient monuments, and areas of special scientific interest.  
• Effects on existing tree cover and hedgerows.  
• Nature conservation interests - such as protection of badgers, great crested newts 

etc.  
• Public rights of way 

• Flooding or pollution.  
• Planning history of the site - including existing permissions and appeal decisions.  
• A desire to retain or promote certain uses - such as playing fields, village shops and 

pubs. 
• Need for the development - such as a petrol station  
• Prevention of crime and disorder  
• Presence of a hazardous substance directly associated with a development  
• Human Rights Act  
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• Precedent - but only where it can be shown there would be a real danger that a 
proposal would inevitably lead to other inappropriate development (for example, 
isolated housing in the countryside)  

Irrelevant reasons for objection 

There are certain matters which do not amount to ‘material planning considerations’ under current 
legislation and guidance. These matters cannot be considered in considering a planning application and 
should not be included in objections as they weaken your case:  

• Speculation over future use 

• The identity of the applicant or occupant  
• Unfair competition  
• Boundary disputes  
• Breach of covenants and personal property rights, including personal (not Public) 

rights of way  
• Loss of a private view  
• Devaluation of property  
• Other financial matters  
• Matters controlled by other legislation - such as internal space standards for 

dwellings or fire prevention 

• Religious or moral issues - such as betting shops and amusement arcades  
• The fact that the applicant does not own the land to which the application relates  
• The fact that an objector is a tenant of land where the development is proposed  
• The fact that the development has already been carried out and the applicant is 

seeking to regularise the situation.  People can carry out development at their own 
risk before getting planning permission)  

• The developer’s motives, record, or reputation 

Other Matters – “concerns and issues” 

The person making a planning application must provide enough information for the application to be 
determined. They do not have to provide every single detail before an application can be approved 
because certain matters can be resolved by way of conditions included as part of the permission.  

Because of this, certain issues may not be considered as ‘objections’ but it is entirely reasonable for you 
to raise concerns on such issues and to ask to be kept informed before they are approved. These include:  

• The proposed type and colour of the materials to be used  
• The exact nature of any proposed planting or boundary treatment 
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Part II 

PLANNING APPLICATION CONSIDERATION 

PROCESS 
 
Introduction 
 
Most significant development in England needs planning permission from a local planning authority 
to go ahead. The first stage of this usually involves the person or organisation that wants to carry out 
the development submitting a planning application.  
 

The planning application process: a summary 

When a local planning authority receives a planning application, it is bound by law to publicise it. For 

applications for major development, it must publish a notice in a local newspaper and either post a 

notice on the site that passers-by can see or notify the occupiers and owners of adjoining properties.  

Alongside inviting the public to comment, local planning authorities have to consult a range of 

organisations whose interests may be affected by a proposed development. These can include, for 

example, the local highways authority if the development could mean an increase in traffic. Issues 

concerning waste, water or air pollution are referred to the Environment Agency, and Natural 

England assesses applications that could affect wildlife.  

Members of the public have a few weeks to comment on a planning application. The deadline for 

comments is 21 days from the date a site notice is put up or notice is served on neighbours, or 14 

days from when an advert appears in a local newspaper. Parish and town councils have 21 days from 

the date they were notified to make an official comment.  

Local planning authorities will either approve the application, sometimes with conditions or 

obligations, or refuse it. In either case, the authority must give reasons for its decision.  

Local planning authorities should usually decide within eight weeks. If it takes longer, the applicant 

can appeal to the Secretary of State with responsibility for planning.  

In some circumstances, for example if the application concerns development on or around Green 

Belt, outside of town centres, on playing fields, in World Heritage sites or in flood risk areas, and the 

local planning authority intends to approve it, they will, in some circumstances, have to inform the 

Secretary of State with responsibility for planning2 . The Secretary of State may then ‘call in’ the 

application and decide on it following a public inquiry, taking the matter out of the local planning 

authority’s hands. This call-in right applies to any planning application but is generally used only for 

major development or in particularly controversial cases.  
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Step 1 Inspect the Planning Application 
 
The first step is to review 
the Planning Application. 
 

 
You should also look at recent planning applications in the wider area 
to get a picture of any development trends, and how they could affect 
the economic, social, and natural environment of the area as a whole. 
This record of past applications is sometimes referred to as the 
‘planning history’ of a site. 
 

 
Material Considerations 

 
You will have to examine the planning application very carefully to 
find out exactly what a proposed development consists of and how it 
could affect your local community. You may also find it useful to look 
at other applications for the same area, to get a wider picture of how 
new development is likely to shape its future.  
 
Planning applications and accompanying documents should describe: 
 

• the proposed development’s size and location,  

• how it will function, and; 

•  its relationship with the immediate surroundings.  
 

You should concentrate your support or objections around these 
three key issues, because they’re the key things – the so-called 
‘material considerations’ – the matters which the decision-makers 
will consider.  
 

 
Other Considerations 

 
It can be valuable to cover other concerns but keep your focus on the 
‘material issues.’ For example, complaining that you do not like 
terraced houses, or that a building will spoil your view, will be less 
relevant than saying that a new development proposal does not take 
account of flood risk.  
 
Equally, saying that you support an application because you think it 
will improve property values is not really relevant, but you could give 
your support because you think the proposal will improve the quality 
of local public spaces. 
 
The application may also include other information on:  
 
• surface water and sewerage;  
• vehicle and pedestrian access;  
• other adjacent land owned by the applicant;  
• details of any tree felling (although the application may not show 
precisely the trees proposed for felling);  
• materials to be used in the development; 
 • design of the buildings and the direction they face; and  
• For what the applicant intends to use the development. 
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Checklist 
 

 
Looking at an application: your checklist 
 
 • Look for information not only in the planning application, but in all 
the other documents, plans and drawings provided by the applicant. 
 
 • Check to see if the application constitutes a special case, which may 
have a bearing on your response (read more about special cases on 
pages 13-16).  
 
• Satisfy yourself that the description of the proposed development 
accurately reflects what it will be like in reality. If planning permission 
is granted, it will be on the basis of the development matching up to 
what is described in the application form, so seek clarification now – 
from the local planning officer, applicant, or landowner – if you are 
unsure about anything. 
 
 • Applicants are required by law to provide a certain amount of 
information along with a planning application. The application should 
only be considered once they have provided it. Certain types of 
application require extra information. For example, applications for 
retail development outside town centres sometimes require an 
impact assessment. This considers how the development could affect 
existing town centre businesses. If you need more detail about a 
proposal, ask your local planning authority to make sure the applicant 
provides all necessary information. 
 
 • Remember that planning officers are there to help. Ask for advice if 
you are unsure about how to interpret an application, or what the 
wider effects of the proposal might be. Contact them by phone or 
email. 
 

Step 2  
 

Site Visit 

 
Step 2 -  Site Visit 
 
 
 
 
 
 
 

 
Once you have looked at the planning application, the next step is to 
visit the site so you can build up a mental picture of the development 
and its likely effects.  
 
Remember that you could be trespassing if you go on the site without 
permission. Stick to public rights-of-way or obtain permission from 
the landowner before visiting. Permission, and site visits can also be 
arranged via the architect/ agent for the applicant. 
 
There are many things that you should consider during your visit:  
 
• Is the application accurate? Are local features like rights-of way, 
trees, hedges, and boundary fences shown? Are the maps up to date? 
Are all properties marked? Does the application correctly describe 
how the site has been used in the past?  
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• How well would the development fit into its surroundings? Would it 
blend in, dominate, or provide a welcome contrast? Is it a sympathetic 
design? Remember that details as simple as the alignment of a 
roofline, its design and pitch or the materials used can affect a 
development’s impact on its surroundings.  
 
• If it is a larger development, how will it affect the local area, 
particularly the road network?  
 
• Could it lead to further development? Would this be beneficial or 
damaging?  
 
• Does it meet a need in your area for a particular type of 
development, for example affordable housing or small business units?  
 
• Has the site been developed before? How well connected will the 
development be to local services such as public transport, shops, and 
schools? 
 

Step 3 Formulate Your View 
 
 
 
 
 
 
 
 
 
Taking a view on the 
proposal: Advice  
 

 
Local planning authorities’ decisions on planning applications are 
guided by the policies in their ‘development plan.’ Your criteria when 
judging an application may be different. For example, you may have a 
particular interest in protecting local wildlife or improving local 
services in your area. Check your Neighbourhood Development Plan. 
 
Taking a view on the proposal: Advice  
 
1 - Set clear objectives  
 
Consider what you want new development in your area to achieve 
and establish some clear objectives against which you can judge 
proposals. This will make your case to the planning authority more 
persuasive. Remember that good development can enhance the 
environment.  
 
2 - Use local knowledge 
 
 If you know the area well or have specialist knowledge, you may be 
able to give the planning authority useful information. Try to get as 
much local knowledge as possible. Find out anything that could be 
relevant, from groups of trees particularly valued locally to whether 
there is a need for affordable housing in the area. 
 
3 - Think long term 
 
 It is important to take a long-term view of a development’s impact. 
Consider the future consequences of the development and whether 
the proposal will help achieve sustainable development in the area. 
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4 - Consider the potential pros and cons of the proposal  
 
For example, will it put a building or derelict site to better use? Will it 
meet a local need for a certain type of development? Perhaps you are 
concerned that the proposal is not designed to complement local 
character, or that it might damage an important wildlife habitat? 
Some potential negative impacts can be addressed by asking the local 
planning authority to put conditions or obligations on any planning 
permission granted. If this is successful, keep an eye on any future 
planning applications for the site in case there is an attempt to have 
the conditions or obligations removed or changed. 
 
 5 - Stick to principles  
 
Is a point of principle at stake which overrides the short-term 
questions surrounding a development proposal? For example, you 
might want to support the development of a new employment site 
that will bring jobs to the area. Or you may want to oppose an 
application that would destroy something historic. 
 
6 - Consider if it is setting a precedent  
 
Could a poor decision on a planning application set a precedent for a 
pattern of development that you do not believe is sustainable? For 
example, a small development outside a village’s development 
boundary may create housing. But in the long term could it lead to an 
unplanned expansion of the village?  
 
7 - Imagine cumulative development  
 
Could a proposal, broadly acceptable in itself, be a steppingstone to 
something that would be unacceptable? For example, is there a risk 
that a house built for seasonal renting to holiday makers could one 
day be sold off as a permanent home in an area where this would 
normally be inappropriate?  
 
8 - Consider the potential for improvement  
 
Always look to see if there are improvements that could be made to 
the proposal, either through changes to the proposed development 
itself or through the use of planning conditions. Improvements could 
include design alterations or measures to make sure that the 
development uses less energy, water, or raw materials.  
 
 

Step 4 Examine the Development Plan (Local Authority) and the 
Parish Neighbourhood Development Plan  

 
 
 
 

 
A development plan sets out agreed planning policies for your area 
and is the background against which planning decisions are made. 
Most local planning authorities now publish their plans online. Your 
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local library will keep a hard copy, or you can buy one direct from your 
local planning authority. The final decision on any planning application 
must be taken in accordance with the development plan for the area 
unless special circumstances (known as material considerations) 
apply. When deciding what stance to take on a planning application it 
is vital to study the development plan closely and identify any policies 
that are relevant to the case. Be prepared to quote these policies 
when you put forward your arguments for or against the proposal. If 
policies in the plan contradict your stance, you will need to argue why 
they do not apply in this particular case. 

 
Material Considerations 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
If the development plan 
does not say what you want 
it to 
 
 
 
 
 
 
Influencing future 
development plan policies 
 

 
Material considerations can include:  
 
• government policy;  
 
• opinions put forward during the application stage;  
 
• the designated status of a site or its surroundings (for      example, if 
it is an Area of Outstanding Natural Beauty);  
 
• the planning history of the site – including existing planning 
permissions, previous refusals and appeals; and 
 
 • the effect on a conservation area or listed building.  
 
A particularly important new material consideration, called the 
‘presumption in favour of sustainable development,’ is currently 
being introduced as part of the new national planning policy 
document, the National Planning Policy Framework. The 
presumption in favour of sustainable  
 
development states that if a development plan is ‘absent, silent, 
indeterminate or where relevant policies are out of date’ with regard 
to a development proposal, planning permission should be granted. 
 
 
If the plan clearly implies support for a proposal you are opposed to, 
and material considerations do not help, you may need to consider 
adjusting your stance. It may be that trying to improve the details of 
the planning application is the best approach to take. It is worth 
checking whether local policies are in line with current national 
planning policy. If not, they carry less weight. 
 
You will not be able to overturn a policy in the development plan 
simply by opposing a planning application. However, you may be able 
to influence your area’s development plan when it is updated, so that 
it better represents the interests of your community and 
environment. 
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Development plans and 
national policy 

Plans at the local level have to agree with national planning policies. If 
you are dealing with a more substantial planning application, you may 
find that these general policies are also relevant in their own right.  
 
Higher level planning policy is set out in national planning policy and 
circulars. National policy covers a broad range of topics, including 
Green Belt and flood risk. The Government is currently in the process 
of replacing existing national planning policy with one National 
Planning Policy Framework, which once adopted will set out the 
Government’s stance on all types of development. 
 
 

Step 5 Decision 
 The Council may:  

 
• support the application because it will have benefits for the local 
area, either now or in the long run;  
 
• support the application but ask for details of the proposed 
development to be reconsidered and changed;  
 
• take no action, since the proposal’s overall effect would be neutral 
or of little relevance to your particular interest;  
 
• register an objection to the application, but suggest action that 
could be taken to address your objection, such as amending the 
proposal or attaching planning conditions or a planning obligation; or 
 
 
 • request that the application be refused permission because of its 
adverse effects, which cannot be dealt with satisfactorily by using 
conditions or obligations. 
 
 

Step 6 Submitting Comments 

  
When you are completely clear on your position, the next step is to 
make your comments in writing to the planning authority before the 
appropriate deadline. You must do this if you want your comments on 
a planning application to be considered. 
 

Step 7 Official Reports 

 For most major cases (unless the Principal Council’s Planning 
Committee decides to call in the application), local planning authority 
Officers/ Councillors make decisions on planning applications. The 
planning officer should report the existence and gist of your written 
comments to the councillors when they meet as the planning 
committee. Do not assume members of the committee will read your 
letter directly. 
 
The Planning Officer managing the application will write a report to 
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councillors to help them decide whether to grant planning permission. 
The officer may include a summary of your comments in the report. 
 
 

 You are legally entitled to look at the Planning Officer’s report to the 
councillors’ planning committee at least five days before they meet to 
decide. It is important to take this opportunity. You will be able to see 
what information councillors are being given, and what decision the 
planning officer recommends they make. 
 
Sometimes a planning decision is delegated by the councillors to the 
Chief Planning Officer. Different authorities have different 
arrangements for delegating decisions, but it is normal practice for 
council officers to take decisions on most minor applications. Try to 
find out early on who will decide on your particular application, and 
when, as this will affect what other action you need to take. 
 
It is a good idea to write to, phone or meet councillors before the 
decision is taken to make sure your views are heard. Ask the chief 
executive’s office or administration department in your local planning 
authority for their names and contact details or look at the local 
planning authority’s website. It is especially important to contact the 
councillors representing the ward affected by the planning 
application. 
 

Step 8 Speak at Committee Meetings 

 Speaking at the committee meeting where the application you are 
interested in is being considered could make all the difference to your 
chance of success.  
 
Councillors tend to respond to strong local feeling. Some councils give 
the public the chance to speak for a few minutes at meetings to 
express their views. How to organise speaking at a meeting: • contact 
your local planning authority to ask if it allows interested members of 
the public to speak at committee meetings. The procedures on 
whether and when people are allowed to speak vary by local planning 
authority;  
 
• give early notice that you want to speak. Some local planning 
authorities require you to give this notice when you submit your 
written comments on a planning application;  
 
• if you are allowed to speak, confirm the date and location of the 
meeting and how long you will be allowed to speak for; and  
 
• find out who else is speaking at the meeting and make sure you put 
any shared views across strongly and avoid repetition. If the local 
planning authority will not provide this information, you can use the 
planning officer’s report to the committee, which should identify the 
most significant responses to the application. 
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Part III 

Special Cases 

In some cases, special rules apply to how local planning authorities consider 

planning applications. To comment effectively on a planning application, you 

should be aware if a development:  

• involves a special type of planning application (this will be stated on the application);  

• affects a special area, which is subject to tighter planning controls;  

• is affected by a special type of development plan;  

• needs consent under special legislation as well as planning permission;  

• is subject to an environmental impact assessment;  

• is deemed an exception to ‘permitted development’ (which allows certain kinds of 

development without express planning permission) so does not have the automatic 

planning permission it otherwise would;  

• gives the planning authority some control over the external appearance of the 

development before submitting the planning application;  

• is a local planning authority’s own development proposal; or  

• involves a retrospective planning application. 

 

Special types of planning application  

You should pay particular attention to planning applications falling under any 

of the four categories below. Your comments in these cases are likely to be 

especially valuable:  

• renewal of a temporary planning permission;  

• removal or variation of conditions placed on a previous planning permission;  

• outline applications, which establish whether a development is acceptable in principle, 

before time and money is spent sorting out the details. These applications apply only to the 

erection of buildings. Where an outline application is permitted, the details will be 

‘reserved’ for future discussion or approval. It is important to comment on an outline 

application, as this could be your only opportunity to influence whether the scheme should 

go ahead at all. Only the finer points of the development will be up for debate later; and  
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• renewal of expired planning permission. Standard planning consents expire after five 

years. 

 

Special areas  

It is more likely that a development will face stricter planning controls in some areas as 

opposed to others 

For example, in conservation areas there are typically stricter than usual controls over 

buildings, satellite dishes, work to trees including felling, and demolitions. In national parks 

and the Broads, fish farming and extensions to farm buildings are more tightly controlled. In 

Green Belt areas, inappropriate development is not allowed (government policy on Green 

Belts explains what ‘inappropriate development’ is).  

In general, special rules apply in National Parks and the Broads; Areas of Outstanding 

Natural Beauty; conservation areas; internationally important wildlife conservation sites – 

Special Areas of Conservation, Special Protection Areas and Ramsar sites; sites designated as 

nationally important for wildlife or geology, such as National Nature Reserves and Sites of 

Special Scientific Interest; and Green Belts.  

 

Special protection  

As well as planning permission, some kinds of development need consent under other 

legislation:  

Listed buildings and conservation areas benefit from extra controls under the Planning 

(Listed Buildings and Conservation Areas) Act (1990). Buildings are ‘listed’ for their special 

architectural or historic interest. Any proposal to alter or demolish a listed building needs 

listed building consent. Within a conservation area, ‘conservation area consent’ is needed to 

demolish most unlisted buildings, structures, and trees.  

Hedgerows that are deemed ecologically or historically valuable have some protection 

under the Hedgerows Regulations (1997). Anyone intending to remove a rural hedge must 

notify the local planning authority, which has 42 days to decide whether to issue a 

hedgerow retention notice to stop the removal. Local authorities do not have to publicise 

plans for hedgerow removal but must keep a public register.  

Tree preservation orders can be used to protect a group of or individual trees from damage 

or felling without the local planning authority’s consent. Your local planning authority 

should be able to provide details of trees covered by tree preservation orders (TPO’s) in 

your area. 

 



MAKER WITH RAME PARISH COUNCIL 

Pa
ge

1
6

 

The Town and Country Planning (Control of Advertisements) Regulations (1992) control 

outdoor advertisements. Many outdoor advertisements need ‘advertisement consent.’  

There are also regulations covering the interiors of buildings, pollution control and the 

protection of ancient monuments. These are not covered by the planning system.  

If you are in any doubt about a particular case, ask your local planning authority what 

controls apply and under what legislation. 

 

 Environmental impact assessment  

Development likely to have a significant effect on the environment is subject to an 

environmental impact assessment. This helps to ensure that the environmental implications 

of a new development, and alternatives, are fully explored before a planning decision is 

made.  

Certain types of development require an impact assessment automatically. Others may 

need one if their environmental effects could be significant. If you are not sure whether a 

development requires an assessment, or how to encourage the local planning authority to 

request one, check the government guidance in Department for Communities and Local 

Government Circular 02/99 – Environmental impact assessment.  

If an assessment is required, the developer must present an ‘environmental statement’ 

along with the planning application. This should explain how measures taken in the 

development do the least possible harm to the environment and what that harm will be. 

Environmental statements should look at alternatives to the development proposal. The 

public has the right to comment on the environmental statement.  

Local planning authorities should decide on planning applications for development requiring 

an environmental impact assessment within 16 weeks.  

 

Exceptions to ‘permitted development’  

Some types of development, known as ‘permitted development,’ receive automatic 

planning permission. They are typically small scale or within an existing development. 

However, in special cases or areas the local planning authority can require a planning 

application to be submitted with an ‘Article 4 direction’. 
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Developments that require prior approval of the 

detail  

For some developments, permitted development applies but the planning authority needs 

to approve the details of the proposal before development starts. In these cases, the 

authority has a chance to get a development repositioned or the external appearance 

changed but cannot question whether the development should be allowed. A range of 

developments fall into this category, including outbuildings related to farming and forestry 

(but not new dwelling houses, where normal controls apply) and telecommunications masts 

under 15 metres in height. 

 

Local authorities’ own developments 

 Under the Town and Country Planning (General Permitted Development) Order (1995), 

local planning authorities are allowed to put up structures like bus shelters and information 

kiosks as permitted development. Beyond this, they often determine their own planning 

applications, either for development that they want to carry out themselves, or where 

they’re making local planning authority land available for development by others.  

County councils can grant themselves planning permission for their own developments, 

such as major new roads and school buildings. County councils also decide all planning 

applications in connection with minerals or waste, which are deemed ‘county matters. 
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APPENDIX 1 
 

No ‘right to a view’ but some rights to visual 
amenity. 

New technical guidance on Residential Visual Amenity Assessment (RVAA)  

In most cases the potential impacts of a proposed development on private views is not a 
planning consideration. Private individuals do not have a right to a view[2] and even if a new 
development significantly changes a view from a private property, this is not normally a 
legal ground on which planning approval can be refused. In the planning process, 
consideration of visual impacts of a proposed development is usually restricted to potential 
impacts on public visual amenity or in heritage contexts the impact upon heritage 
significance (where notably the absence of public access to a viewpoint is not a material 
consideration). 
 
However, impacts on views from publicly accessible viewpoints are assessed as part of the 
landscape/townscape and visual impact assessment (LVIA/TVIA) process. The exception to 
this approach is when a visual impact on a private property is so severe that it may affect 
the residential amenity of a dwelling. It is considered in the same way as other factors which 
affect residential amenity such as daylight levels, noise, air quality etc. All of these have the 
potential to be compromised by a development to such an extent that the impact on 
residential amenity would be unacceptable and planning permission can be refused. 
 
Residential Visual Amenity Assessment (RVAA) is the process by which the potential visual 
impact of a development on the residential amenity of a private property can be objectively 
assessed. It is based on the principles and process established in ‘Guidelines for Landscape 
and Visual Impact Assessment’ (GLVIA3)[3] and draws on principles established 
in assessments undertaken for wind farm developments and judgements made about these 
in Planning Appeals by planning inspectors. A key decision in this was the Burnthouse Farm 
windfarm inquiry[4] in which Inspector Jill Kingaby stated in her report that: “No individual 
has the right to a particular view but there comes a point when, by virtue of the proximity, 
size and scale of a given development, a residential property would be rendered so 
unattractive a place to live that planning permission should be refused. The test of what 
would be unacceptably unattractive should be an objective test.” 

 
The new technical guidance note published by the LI identifies current best practice in 
undertaking this objective test. It is aimed at landscape professionals to be used as an 
additional stage in the LVIA/TVIA process and it sets out a structured methodology. The 
approach provides a framework for assessing whether the nature or magnitude of a visual 
effect is so great that it could affect the ‘living conditions’ or ‘Residential Amenity’ of a 
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property. The guidance refers to this as the Residential Visual Amenity Threshold. Factors 
that contribute to this judgement include whether a development is ‘overwhelming in views 
in all directions’, ‘inescapably dominant’ or ‘unpleasantly encroaching’. If the threshold is 
reached it then becomes a matter of relevance to the ‘Residential Amenity’ of the property 
and therefore a matter for consideration in the planning process. 
 
Whilst RVAA is most frequently used in relation to wind turbine developments, its 
application to development in urban areas is also becoming increasingly common as 
developments become taller and denser. At Turley Solicitors, we recently prepared an RVAA 
to support a planning application for a nine-storey commercial development which was 
relatively close to some existing flats. The RVAA was produced as an addendum to the TVIA 
which we also prepared to accompany the planning application. It demonstrated that the 
development was visible in views from only one or two windows in some of the flats, none 
of these windows were the principal living space in the flat and in no instance would the 
visual impact be so great that it would make the property ‘an unattractive place to live’. It 
was therefore concluded that the Residential Visual Amenity Threshold was not met, and 
that the residential amenity of the properties would not be affected. 
 
The new guidance is a welcome addition to the guidance already provided in GLVIA3. It is 
likely to help both developers and decision makers, giving greater clarity on when impacts 
on views from private properties might be a planning consideration and when they are not. 
 
 
[1] Residential Visual Amenity Assessment (RVAA) Technical Guidance Note 2/19 Landscape 
Institute, March 2019. 

[2] Established in 1610 by Aldred’s Case. 

[3] Guidelines for Landscape and Visual Impact Assessment 3rd edition 2013 Landscape 

Institute and IEMA. 

[4] Burnthouse Farm Windfarm, SoS Decision (APP/D0515/A/10/2123739) 6th July 2011. 

Latest news 
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Appendix 2 

Permitted Development and Exceptions to Permitted 

Development 

What is Permitted Development? 

There are many householder developments that can be built under permitted development 
rights and do not require planning permission. However, this is only providing they meet all 
of the necessary planning and design criteria and there are no hidden constraints which 
limit or remove your permitted development rights. 

The permitted development laws only apply to houses meaning that flats, maisonettes, and 
commercial buildings all require planning permission. Larger projects such as big double 
story extensions, new build houses or commercial projects will almost certainly require full 
planning permission. 

For every type of development there are certain design criteria that must be met in addition 
to meeting all of the necessary planning policies, which vary between every local planning 
authority. For example, 3-meter extension is something that could potentially be built under 
permitted development, however it if it doesn’t meet even one of the design or planning 
criteria then full planning permission would be required. 

In addition to this, there are many hidden constraints such as article 4 direction, 
conservation area, SSSI and even just living under a flight path can remove your permitted 
development rights meaning everything needs full planning approval.  

Some projects also require prior approval from the local planning authority even though 
they are considered permitted development. In these cases, work must not start until the 
local planning authority approves the application for prior approval. 

What can be done under permitted development rights? 

Assuming there are no hidden constraints, and the project meets all of the necessary 
planning and design criteria there are a lot of smaller householder developments that can 
be done within permitted development which includes; 

▪ Extensions 
▪ Garage Conversions 
▪ Loft Conversions 
▪ Porches 
▪ Walls / Fences / Gates & Access 
▪ Driveways 
▪ Hardstandings 
▪ Conservatories 

https://studiocharrette.co.uk/single-and-two-storey-extensions/
https://studiocharrette.co.uk/garage-conversions/
https://studiocharrette.co.uk/loft-conversions/
https://studiocharrette.co.uk/porches/
https://studiocharrette.co.uk/walls-fences-gates/
https://studiocharrette.co.uk/driveways-and-access/
https://studiocharrette.co.uk/hardstanding/
https://studiocharrette.co.uk/conservatories/
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▪ Outbuildings 
▪ Change of Use  

It is important to bear in mind that whilst any of the projects listed may seem to fall under 
the ‘permitted development’ umbrella, this is not guaranteed. Almost all developments 
require building regulations. 

Restricting Permitted Development: Article 4 Directions and Heritage 

This section sets out what the General Permitted Development Order is, how article 4 
directions relate to it, and refers to government guidance on using article 4 directions. 

General Permitted Development Order (GPDO) 2015 

Certain works that would normally require planning permission are permitted by 
the General Permitted Development Order (GPDO) (ref. 1). This is primarily because the 
works are of a scale or type that is generally not likely to have an unacceptable impact. The 
rules are the same across England and so inevitably cannot take account of local 
sensitivities.  

The GPDO 2015 is the principal order. The order sets out classes of development for which a 
grant of planning permission is automatically given, or which is available subject to the prior 
approval of the local planning authority.  

A number of permitted developments rights are curtailed in the case of listed buildings and 
conservation areas. Local planning authorities can also remove permitted development 
rights in a particular area by making an 'article 4 direction' (discussed below). Local planning 
authorities can remove permitted development rights associated with a specific building or 
piece of land through the use of planning conditions.   

Article 4 directions 

An article 4 direction is made by the local planning authority. It restricts the scope 
of permitted development rights either in relation to a particular area or site, or a particular 
type of development anywhere in the authority’s area.  

Where an article 4 direction is in effect, a planning application may be required for 
development that would otherwise have been permitted development.  

Article 4 directions are used to control works that could threaten the character of an area of 
acknowledged importance, such as a conservation area.   

Article 4 directions can increase the public protection of designated and non-
designated heritage assets and their settings. 

Article 4 directions are not necessary to prevent works to listed buildings and scheduled 
monuments taking place without permission as listed building consent and scheduled 

https://studiocharrette.co.uk/outbuildings/
https://studiocharrette.co.uk/change-of-use/
https://historicengland.org.uk/advice/hpg/hpr-definitions/p/536389/
https://historicengland.org.uk/advice/hpg/hpr-definitions/g/534885/
https://historicengland.org.uk/advice/hpg/historic-environment/article4directions/#Section10Text
https://www.legislation.gov.uk/uksi/2015/596/contents/made
https://historicengland.org.uk/advice/hpg/hpr-definitions/d/534846/
https://historicengland.org.uk/advice/hpg/hpr-definitions/a/1080503/
https://historicengland.org.uk/advice/hpg/hpr-definitions/l/536333/
https://historicengland.org.uk/advice/hpg/hpr-definitions/p/536385/
https://historicengland.org.uk/advice/hpg/hpr-definitions/c/534812/
https://historicengland.org.uk/advice/hpg/hpr-definitions/d/534840/
https://historicengland.org.uk/advice/hpg/hpr-definitions/h/536274/
https://historicengland.org.uk/advice/hpg/hpr-definitions/l/536327/
https://historicengland.org.uk/advice/hpg/hpr-definitions/s/536512/
https://historicengland.org.uk/advice/hpg/hpr-definitions/s/536512/
https://historicengland.org.uk/advice/hpg/hpr-definitions/l/536329/
https://historicengland.org.uk/advice/hpg/hpr-definitions/s/536514/
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monument consent would be required before any potentially harmful works could be 
carried out on such structures. In addition, certain permitted development rights do not 
apply to listed buildings or conservation areas.  

Article 4 directions may, however, help in the protection of heritage assets, particularly in 
relation to their setting and in relation to non-designated heritage assets. 

Article 4 directions may be used to ensure planning applications are made for the 
demolition of a non-designated heritage asset (such as a locally listed building outside of a 
conservation area), by removing the demolition rights under Schedule 2, Part 11 of the 
GPDO.  

Government guidance 

The government has issued guidance on when and how to make an article 4 direction (ref. 
2). It says that local authorities should consider making article 4 directions only in those 
exceptional circumstances where the direction is necessary to protect local amenity or the 
well-being of the area. Restrictions on changes of use from a non-residential to residential 
use should be limited to situations where the direction is necessary to prevent 'wholly 
unacceptable adverse impacts'. In all cases, the direction should be based on robust 
evidence and apply to the smallest geographical area possible. 

Guidance is also in place in relation to the removal of permitted development rights through 
planning conditions, which requires 'clear justification' (ref. 3).  

References 

(1) Town and Country Planning (General Permitted Development) Order 2015 

(2) Paragraph 53, National Planning Policy Framework, Ministry of Housing, Communities 
and Local Government, July 2021; Planning Practice Guidance; When is Permission 
Required? August 2021 

(3) Paragraph 54, National Planning Policy Framework; Ministry of Housing Communities 
and Local Government, July 2021. 

 

 

 

 

 

https://historicengland.org.uk/advice/hpg/hpr-definitions/s/536514/
https://historicengland.org.uk/advice/hpg/hpr-definitions/#cat_D
https://historicengland.org.uk/advice/hpg/historic-environment/article4directions/#Section10Text
https://historicengland.org.uk/advice/hpg/historic-environment/article4directions/#Section10Text
https://historicengland.org.uk/advice/hpg/historic-environment/article4directions/#Section10Text
http://www.legislation.gov.uk/uksi/2015/596/contents/made
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1005759/NPPF_July_2021.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1005759/NPPF_July_2021.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1005759/NPPF_July_2021.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1005759/NPPF_July_2021.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1005759/NPPF_July_2021.pdf
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Appendix 3 

Principle of Rounding Off 

Rounding off provides a symmetry or completion to a settlement boundary, it is not 

intended to facilitate continued incremental growth.  

When making a judgement on rounding off, the decision maker needs to review the 

settlement and the surrounding area by visiting the site as well as reviewing maps and 

photographs to understand where the physical and logical boundaries of the existing 

settlement are.  

Rounding off development should not visually extend development into the open 

countryside and should be predominantly enclosed by edging features.  

The boundaries of some settlements can be irregular, and edges can include lower 

density development, large gardens that are important to the character and setting of 

the settlement and previously developed land.  

A judgement will be required on a case-by-case basis whether a site has the appearance 

of being within the physical boundaries of that settlement. The presence of definite 

boundaries, landscape features, the history and nature of the land, whether it is 

despoiled, degraded, derelict or contaminated, existing development and topography 

will be important considerations in this respect. 
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Appendix 4 

Principle of Infill 

This is development that would fill a gap in an otherwise continuous frontage, which will 

normally be a road frontage.  

The layout and density of the development should be in character with and similar to 

others in the continuous frontage.  

Development should not diminish a large gap that is considered important to the setting 

of the settlement. 

large gaps between the urban edge of a settlement and other isolated dwellings are not 

appropriate locations for infill development. This applies to settlements of all sizes. 
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Appendix 5 

Retrospective planning applications and lawful use 

certificates 

Development that has been started, or even completed, without permission may still be 
subject to a planning application. In these cases, the developer has to apply for 
retrospective planning permission. Arrangements for handling this kind of application are 
the same as for any proposed development. If the application is unsuccessful, action should 
be taken by the local planning authority to remedy the damage done by the development. 

Another option is for owners of the land in question to apply for a certificate of lawful use. 
Under the Town and Country Planning Act (1990) there are two types of lawful use 
certificates: certificates of lawfulness of existing use or development (CLEUDs) and 
certificates of lawfulness of proposed use or development (CLOPUDs). Local planning 
authorities would grant such certificates only where it was proved that the use of the land 
has not breached planning controls. If Members are faced with such an application and have 
proof that planning controls have been, or will be, ignored, th local planning authority 
should be made aware. 
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Appendix 6 

Environmental Considerations in Planning 

The planning system contributes to and enhances the natural and local environment. This is 
done by preventing new and existing development from contributing to, being put at 
unacceptable risk from, or being adversely affected by unacceptable levels of: 

• soil pollution 
• air pollution 
• water pollution 
• noise pollution. 

The planning applicant is required to prove within the application documentation, that any 
adverse effects associated with the development have been identified and mitigated. 

The planning authority consults (Cornwall Council) with the Environment Protection Team 
where the following matters are a material consideration in the planning process: 

• contaminated land, 
• air 
• noise 
• odour pollution 

Environmental Health - Technical Advice for Planning 
Applicants (EH-TAP) 

Which aspects of pollution do applicants need to consider in my planning application? 

• noise 
• odour 
• contaminated land 
• air quality 

Required  information in the pollution assessment? 

• Noise 
• Contaminated land 
• Air quality 

 

 

https://www.cornwall.gov.uk/media/mlejczn4/noise-and-planning-cornwall-council-developers-guidance-v02.pdf
https://www.cornwall.gov.uk/environment/environmental-protection/contaminated-land/
https://www.cornwall.gov.uk/environment/environmental-protection/air-quality/
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National Noise and Odour Guidance 

• Guidance on the Control of Noise and Odour from Commercial Kitchen 
Exhaust Systems NB although withdrawn by DEFRA, this is still a useful 
guidance to be read alongside the following EMAQ guide 

• EMAQ control of noise and odour from commercial kitchen exhaust systems 
• ETSU- R-97 the assessment and rating of wind turbine noise 
• Institute of acoustics guide to the assessment of wind turbine noise 
• Artificial Grass Pitch (AGP) Acoustics - Planning Implications 
• Noise Planning Practice Guidance 
• Code of Practice on Odour Nuisance from Sewage Treatment Works 

• Guidance on the assessment of odour for planning 
(Institute of Air Quality Management 

 

What is EH-TAP? 

‘Environmental Health - Technical Advice for Planning Applicants’ (EH-TAP) is a flexible 
service providing : 

• developers 
• applicants 
• and agents 

seeking consultee advice or comments on environmental health matters linked to the 
planning process. 

EH-TAP is aimed at applicants who want to ‘get it right first time’ and in the process reduce 
costs and save time.  

EH-TAP provides a consultee perspective on potential adverse effects upon health and/or 
general amenity associated with: 

• Air quality 
• Contaminated land 
• Noise 
• Odour 

What are the options? 

EH-TAP provides flexibility to suit proposals at different stages of development.  Whether at 
an early outline stage, or a more advanced scheme with relevant assessment reports. EH-
TAP is available to suit the situation and requirements for advice. 

https://www.gov.uk/government/publications/guidance-on-the-control-of-odour-and-noise-from-commercial-kitchen-exhaust
https://www.gov.uk/government/publications/guidance-on-the-control-of-odour-and-noise-from-commercial-kitchen-exhaust
http://emaq.ricardo-aea.com/
https://www.cornwall.gov.uk/media/d4tl14rc/etsu-full-copy.pdf
http://www.ioa.org.uk/publications/wind-turbine-noise
https://www.sportengland.org/media/4515/agp-acoustics-planning-implications.pdf
https://www.gov.uk/guidance/noise--2
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/69223/pb11833-sewageodour-cop.pdf
http://iaqm.co.uk/text/guidance/odour-guidance-2014.pdf
http://iaqm.co.uk/text/guidance/odour-guidance-2014.pdf
https://www.cornwall.gov.uk/media/ujln502s/eh-tap-guidance-doc-may-17.pdf
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Preliminary EH-TAP is an optional addition when using the ‘Pre-Application Planning and 
Building Control Advice’ service offered by the Planning and Sustainable Development.  
Applicants are advised 

• When preliminary EH-TAP might be of benefit (e.g., due to constraints such as those 
relating to air quality and contaminated land) 

• Have the option of paying a fixed fee for environmental advice to be provided to 
assist with the consideration of such factors as part of a future planning submission. 

• Preliminary EH-TAP can also be obtained where applicants aren’t submitting a 
Planning Pre-App but have a specific need for Environmental Health advice. 

Detailed EH-TAP is available for applicants with a more advanced scheme who wish to 
receive technical consultee advice on the approach to: 

• assessing relevant impacts (e.g., scope and methodology of a relevant assessment) 
• and/or full consultee comments in advance of a formal submission.  

fee(s).  Or, for those not wishing to submit a Pre-App, please contact Public 
Protection’s Community and Environmental Protection team 

• on 0300 1234 212 (option 2) 

 

 

 

 

 

 

 

 

 

 

 

Appendix 7 

https://www.cornwall.gov.uk/planning-and-building-control/planning-advice-and-guidance/pre-application-advice/
https://www.cornwall.gov.uk/planning-and-building-control/planning-advice-and-guidance/pre-application-advice/
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Hedgerow Regulations 1997 

The Hedgerows Regulations (1997) were introduced to allow local planning authorities to 
offer protection to important hedgerows in England and Wales. These hedgerows are 
valuable because of their historical, cultural, ecological and landscape characteristics. 

It is against the law to remove most countryside hedgerows without 
permission from the council and if you do so you could be fined up to £5,000. 

Check if a hedgerow is protected 

A countryside hedgerow is a boundary line of bushes which can include trees. A hedgerow is 
protected, meaning you cannot remove it, if it meets the following criteria for: 

• length 

• location 

• ‘importance’ 

 

Length 

A hedgerow is protected if it’s: 

• more than 20m long with gaps of 20m or less in its length 

• less than 20m long, but meets another hedge at each end 

Location 

A hedgerow is protected if it’s on or next to: 

• land used for agriculture or forestry 

• land used for breeding or keeping horses, ponies, or donkeys 

• common land 

• a village green 

• a site of special scientific interest 

• a protected European site such as a special area of conservation or special 
protection area 

• a local or national nature reserve 

• land belonging to the state 

https://www.legislation.gov.uk/uksi/1997/1160/contents/made
http://jncc.defra.gov.uk/page-4
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A hedgerow is not protected if it’s in, or marks the boundary of, a private garden. 

‘Importance’ 

A hedgerow is important, and is protected, if it’s at least 30 years old and meets at least one 
of these criteria: 

• marks all or part of a parish boundary that existed before 1850 

• contains an archaeological feature such as a scheduled monument 

• is completely or partly in or next to an archaeological site listed on a Historic 
Environment Record (HER), (formerly a Sites and Monuments Record) 

• marks the boundary of an estate or manor or looks to be related to any building 
or other feature that’s part of the estate or manor that existed before 1600 

• is part of a field system or looks to be related to any building or other feature 
associated with the field system that existed before 1845 - you can check the 
County Records Office for this information 

• contains protected species listed in the Wildlife and Countryside Act 1981 

• contains species that are endangered, vulnerable, and rare and identified in 
the British Red Data books 

• includes woody species and associated features as specified in Schedule 1, Part II 
Criteria, paragraph 7(1) of the Hedgerow Regulations - the number of woody 
species needed to meet the criteria is one less in northern counties 

Apply to remove a countryside hedgerow 

You can only remove the hedgerow if: 

• it’s less than 30 years old 

• you’re the owner, tenant, or manager of the hedgerow 

• you’re a utility company that’s eligible to remove it 

Discuss your proposal to remove a hedgerow with the local planning authority (LPA) first to 
make sure it’s legal to do so. 

The LPA is Cornwall Council 

 

You’ll need to provide plans relating to the hedgerow you want to remove. The local 
authority will explain what’s needed. 

https://historicengland.org.uk/advice/hpg/has/scheduledmonuments/
https://historicengland.org.uk/advice/technical-advice/information-management/hers/
https://historicengland.org.uk/advice/technical-advice/information-management/hers/
http://www.legislation.gov.uk/ukpga/1981/69/schedule/5
http://jncc.defra.gov.uk/page-3352
http://www.legislation.gov.uk/uksi/1997/1160/schedule/3/made
http://www.legislation.gov.uk/uksi/1997/1160/schedule/1/made
http://www.legislation.gov.uk/uksi/1997/1160/schedules/made
http://www.legislation.gov.uk/uksi/1997/1160/schedules/made
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How your LPA will respond 

After they have acknowledged your request, your LPA has 42 days to respond to your 
written notice to remove a hedgerow. In that time, they will consult the relevant parish 
council. The parish council might ask for more time to consider the proposal. 

The LPA will issue either: 

• a hedgerow retention notice - if the hedge is protected and must be kept 

• a written notice giving permission to remove it in the way you’ve proposed 

You have up to 2 years from the date of the written notice to remove the hedgerow. 

You can remove the hedgerow if you do not hear back from the LPA within the 42-day 
period. 

People can object to a removal of a hedgerow by contacting the LPA. The LPA will consider 
any objections they receive. 

Appeal a hedgerow decision 

You can appeal if you disagree with a decision and your LPA has sent you either: 

• a retention notice, saying you cannot remove a hedgerow 

• a replacement notice, telling you to replace a hedgerow you’ve already removed 

You must appeal within 28 days of the date on the LPA decision letter. 

Check if you can work on a hedgerow 

Before you start working on a hedgerow, check whether there are any restrictions in place. 

Nesting birds 

You must not do any work which might harm nesting birds or destroy their nests. You’ll 
usually find nesting birds during the main nesting and breeding season from 1 March to 31 
August. 

https://www.gov.uk/appeal-hedgerow-notice/
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Tree protection and licensing 

Before carrying out work on hedgerow trees you must check if you need a felling licence. 

The LPA will tell you if there’s a tree preservation order in place or if it’s in a conservation 
area. 

Report a suspected offence against nesting birds 

Report a suspected offence against nesting wild birds or their eggs to your Devon & 
Cornwall Police. Ask for a wildlife crime officer to investigate for illegal activity. 

Report a suspected hedgerow offence 

How you report a suspected hedgerow offence depends on whether the hedgerow is in a: 

• Countryside Stewardship scheme 

• Environmental Stewardship agreement scheme 

• EU basic payment scheme 

These schemes are known as ‘Common Agricultural Policy (CAP) schemes’. You can check 
whether the hedgerow is in a Countryside Stewardship or Environmental Stewardship 
agreement scheme on the Defra MAGIC website. 

https://www.forestry.gov.uk/england-fellinglicences
https://www.gov.uk/government/policies/improving-the-energy-efficiency-of-buildings-and-using-planning-to-protect-the-environment/supporting-pages/tree-preservation-orders
https://historicengland.org.uk/listing/what-is-designation/local/conservation-areas/
https://historicengland.org.uk/listing/what-is-designation/local/conservation-areas/
https://magic.defra.gov.uk/

