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Terms & 
Conditions

This section contains basic terms and conditions for the 8-week Brand Building for Startups Program 
outlined on https://www.thisthat.co/brand-building-for-startups. The following terms and conditions 
become binding upon purchase of the program and Client’s payment of the Deposit. If the parties agree to 
undertake additional work not included in the Brand Building for Startups Program in the future, such work 
will also be governed by the terms of this Agreement unless the parties agree otherwise in writing.

1. Fees and Costs
Estimated fees are detailed in this Agreement and on https://www.thisthat.co/brand-building-plans. 

2. Payment Details
Payments are due upon Client’s purchase of the Brand Building for Startups Program. Payments are non-refundable once 14 days 
have elapsed or 2 consulations have taken place, whichever occurs first, unless otherwise stated in the Agreement.

Additional services requested by Client that are outside of the selected Scope (“Additional Work”) are subject to additional billing 
at This\That’s standard day or week rate, when appropriate, or an hourly rate when necessary. This\That provides work on a day 
or week rate reserving consecutive hours of This\That availability for Client whenever possible. This\That will advise Client if 
certain services requested by Client constitute Additional Work. All Additional Services will be itemized and billed separately to 
Client.

This\That’s preferred methods of payment include online transactions, bank transfer, check, or credit card. If payment becomes 
overdue, This\That retains the right to cease any and all work and withhold Deliverables until overdue balances are paid in full 
or Client and This\That otherwise agree in writing. If This\That ceases work due to a late payment, any and all timelines and due 
dates associated with the Program are suspended until Client and This\That otherwise agree in writing.

Contact us at billing@thisthat.co in the event of billing questions.

If Client fails to pay This\That as this Agreement requires, Client will be responsible for the costs of collection, including but not 
limited to reasonable attorney fees in addition to any obligation owed to This\That under this Agreement.

3. Ownership of Deliverables and Copyright
Ownership and copyright to the final artwork/digital files and code of all copyrightable deliverables produced by This\That (the 
“Final Deliverables”) will be transferred to Client after all terms of this agreement have been met. This\That will retain ownership 
and copyright of all preparation materials, sketches, visuals, written content, including electronic files, used to create Deliverables 
for the Program that do not make up the composite of the Final Deliverables. This\That reserves the right to use and display the 
Final Deliverables as well as ideas, sketches and drafts for marketing and promotional purposes in a portfolio of work.

Client shall have sole responsibility for ensuring that the Final Deliverables do not infringe the rights of third parties, and Client 
shall indemnify, save and hold harmless This\That from any and all damages, liabilities, costs, losses or expenses arising out of 
any claim, demand, or action by a third party alleging copyright or trademark infringement, or otherwise arising out of Client’s 
failure to obtain clearance or permissions, for use of the Final Deliverables. Client shall have sole responsibility to initiate 
trademark or copyright registration or other legal protection for any creative work included in the Final Deliverables.
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4. Use of Third-Party Contractors
This\That may subcontract with certain third-party contractors including web developers, writers, designers, photographers and 
administrative persons to complete the Program. The costs associated with hiring third-party contractors are built into the Fee 
Options of this Proposal and This\That is solely responsible for paying any such third-party contractors.

5. Client Content and Third-Party Materials
To the extent that Client provides any materials, information, factual, promotional, or other advertising claims, photography, 
writings and other creative content (“Client Content”), or any proprietary materials or content owned by a third party (“Third-
Party Materials”) to This\That for use in the preparation of and/or incorporation in the Deliverables, Client is responsible to have 
or to obtain, and maintain, at its own cost, ownership or any licenses for stock imagery, fonts, software, hardware, or subscriptions 
in connection with such Client Content and/or Third-Party Materials.

6. Client Obligations
Client shall promptly provide all tools, information, and documentation requested by This\That in connection with its Services.

If Client requests postponement of the Program, or if This\That determines that the Program must be postponed or cannot be 
completed due to Client’s failure to provide Client-created materials in accordance with the plan for the Program, all Program fees 
become non-refundable and Client will lose priority in the This\That project queue. 

In the event a consultation must be rescheduled, Client shall provide This\That with request to do so no less than 24 hours prior 
to the originally scheduled time. Failure to do so may be construed as a breach of Client Obligations where all Program fees 
become non-refundable.

If Client-provided assets are not ready at the time This\That is scheduled to work on the Program, instead of requiring the 
Program be delayed, This\That may, at its discretion, offer additional services to Client to support Client in production of the 
assets for an additional fee, subject to rush fees at This\That’s discretion.

Client shall have 6 months from the date of initial purchase to complete the Program. After 6 months any unused sessions shall expire.

7.  Representations and Warranties of Client
Client represents, warrants and covenants to This\That that (a) Client owns all right, title, and interest in, or otherwise has full 
right and authority to permit the use of Client Content, (b) to the best of Client’s knowledge, Client Content is accurate, legal, 
conforms to ethical standards of Client’s industry, does not infringe the rights of any third party, and use of Client Content as well 
as any Trademarks in connection with the Program does not and will not violate the rights of any third parties, (c) Client shall 
comply with the terms and conditions of any licensing agreements which govern the use of Third-Party Materials, and (d) Client 
shall comply with all laws and regulations as they relate to the Scope and Deliverables.

8. Scope of Naming Services
Support offered for naming a business, product, or brand is for search engine optimization and market strength assessment 
purposes, only. This\That does not offer opinions as to the likelihood of infringing the trademark of another party and This\That 
services should not be considered a substitute for a trademark clearance search performed by an attorney.

9. Representations and Warranties of This\That
This\That hereby represents, warrants and covenants to Client that This\That will provide the Scope and the Deliverables in a 
professional and workmanlike manner and in accordance with all reasonable professional standards for such services.  
This\That further represents, warrants and covenants to Client that (i) except for Third-Party Materials and Client Content, 
the Final Deliverables shall be the original work of This\That and/or its independent contractors, (ii) in the event that the Final 
Deliverables include the work of independent contractors commissioned for the Project by This\That, This\That shall have 
obtained agreements from such contractors granting all necessary rights, title, and interest in and to the Final Deliverables 
sufficient for This\That to grant the intellectual property rights to Client as provided herein, and (iii) to the best of This\That’s 
knowledge, the Final Deliverables provided by This\That and This\That’s subcontractors does not infringe the rights of any party, 
and use of same in connection with the Project will not violate the rights of any third parties.
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10. Limitation of Liability and Liquidated Damages
In no event shall either party have any liability to the other party for any lost profits, loss of use, business interruption, costs 
of procurement of substitute goods or services, or for any special, incidental, multiple, exemplary, punitive, or consequential 
damages, however caused, whether in contract, tort or under any other theory of liability, and whether or not the party has been 
advised of the possibility of such damage.

The parties agree that it is difficult to predict the amount of actual damages that result from a breach of this Agreement, which 
could affect the economic health and business capacity of the other party. As such, the parties agree that in no event shall a 
party’s liability to the other for a breach of this Agreement exceed the fees provided under this Agreement.

11. Expenses
Travel for local meetings at the office locations of Client or This\That (Denver & Boulder, CO) are billed as a time expense and 
included in the Scope and Fee Options of this Proposal. Excessive local travel or travel requested outside of the Denver Metro 
Area will be billed back to Client at the This\That’s standard day rate, plus expenses. Reimbursable expenses include, but are not 
limited to, transportation (e.g. gas, parking, airfare), lodging, meals and incidentals.

12. Project Cancellation
Client may cancel the Project at any time with written notice to This\That. Client cancellation shall be subject to payment by 
Client of fees in accordance with this section. 

If Client cancels within 14 days of first payment or after no more than 2 consulations have taken place, whichever occurs first, 
Client will be entitled to a full refund of Program fees.

If Client cancels later than 14 days after the first payment or after more than 2 consultation sessions, This\That will be entitled to 
the entire Program fee.

Upon receipt of a cancellation notice, This\That will cease all work on the Program and will deliver in-progress artwork files, as-is, 
to Client as the Final Deliverables within 7 business days after all outstanding invoices have been paid in full. 

If This\That cancels this Agreement for reasons unrelated to Client not meeting their obligations as defined in Section 6, including 
but not limited to becoming incapable of completing the Program due to illness or unforeseen circumstances, This\That will notify 
Client in writing and refund to Client any other payments or deposits collected by This\That from Client, minus the amount owed 
for any completed sessions. The rate for a completed session will be calculated by dividing the Client’s monthly fee by 4.

13. No Assignment
Neither party may assign, whether in writing or orally, or encumber its rights or obligations under this Agreement or permit the 
same to be transferred, assigned or encumbered by operation of law or otherwise, without the prior written consent of the other 
party, except that this Agreement may be assigned as part of a transfer or sale of the assigning party’s entire business or portion 
thereof relating to the Project.

14. Governing Law & Dispute Resolution
The formation, construction, performance and enforcement of this Agreement shall be in accordance with the laws of the 
United States and the State of Colorado without regard to its conflict of law provisions or the conflict of law provisions of any 
other jurisdiction. In the event of a dispute arising out of this Agreement, the parties agree to attempt to resolve any dispute by 
negotiation between the parties. Prior to filing a lawsuit, the parties agree to submit any dispute to mediation. The parties agree to 
share equally any costs or fees resulting from engagement of a mediator. The parties agree to pay their own individual expenses 
incurred in the mediation, including, without limitation, the cost of each party’s independent counsel or other representatives.  If 
they are unable to resolve the dispute, then either party may file an action to resolve such dispute in only a court of competent 
subject matter jurisdiction located in Denver County, Colorado, and the parties hereby consent to the exclusive jurisdiction and 
venue of such courts. The parties hereby waive any jurisdictional or venue defenses available to them and further consent to 
service of process by mail. Client acknowledges that This\That will have no adequate remedy at law in the event that Client uses 
the Deliverables in any way not permitted hereunder, and hereby agrees that This\That shall be entitled to equitable relief by way 
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of temporary and permanent injunction, and such other and further relief at law or equity as any court of competent jurisdiction 
may deem just and proper, in addition to any and all other remedies provided in this Agreement.

15. Modification/Waiver
This Agreement may be modified by the parties. Any modification of this Agreement must be in writing. Failure by either party to 
enforce any right or seek to remedy any breach under this Agreement shall not be construed as a waiver of such rights nor shall 
a waiver by either party of default in one or more instances be construed as constituting a continuing waiver or as a waiver of any 
other breach.

16. Notices
All notices to be given hereunder shall be transmitted in writing by mail or electronic mail with return confirmation of receipt 
or by certified or registered mail, return receipt requested, and shall be sent to the addresses set forth in this Agreement, 
unless notification of change of address is given in writing. Notice shall be effective upon receipt or in the case of email, upon 
confirmation of receipt (by automated confirmation or substantive reply by the recipient).

17. Independent Contractor
This\That is an independent contractor, and no employment relationship exists between This\That and Client or any company 
affiliated with Client. This\That shall undertake the Scope and provide the Deliverables under the general direction of Client, 
but This\That shall determine, in its sole discretion, the manner and means by which the Scope and the Deliverables are 
accomplished. This Agreement does not create a partnership or joint venture and neither party is authorized to act as agent or 
bind the other party except as may be expressly stated in this Agreement.

18. Integration
The Agreement consists of all sections of the Brand Building for Startups landing page (https://www.thisthat.co/brand-building-
for-startups), the Brand Building for Startups plans page (https://www.thisthat.co/brand-building-plans) and this Terms & 
Conditions document. 

This Agreement comprises the entire understanding of the parties hereto on the subject matter herein contained, and supersedes 
and merges all prior and contemporaneous agreements, understandings and discussions between the parties relating to the 
subject matter of this Agreement. In the event of a conflict between the landing page, plans page, and any other Agreement 
documents, the terms of the landing page shall control. Any other ambiguities shall be resolved with the most reasonable and 
legally valid construction, without regard to authorship of such provisions.

19. Project Specifications

Proposal Date: Date at which client pays for one of the Brand Building for Startups plan options.

Scheduled Project Start Date: First week of the month following the Proposal Date.

The foregoing Proposal outlines a Program for graphic design, website development and/or marketing consultation services 
provided by This & That, LLC dba This\That (“This\That”) to Client.

This Proposal constitutes an offer to provide the Services which form the Brand Building for Startups Program and is valid for 30 
days from the Proposal Date indicated above. This Proposal is non-binding unless the Client pays the Deposit and provides full 
and accurate contact information. After such disclosure and payment, all the terms and conditions of this Proposal become a 
legally binding contract.

Client agrees that This\That has adequately outlined their needs and identified all Deliverables to be created, Client agrees to the 
quoted price to develop these Deliverables, and accepts the timeline (if applicable) articulated.


