
 

 
 

 Part A – Introduction 

1 About us 

‘We’ are Outstaffer Pty Limited ABN 52 626 134 870 of 132 Cremorne Street, Cremorne VIC 

3121. ‘You’ are our customer. 

2 Application of these Master Terms 

These Master Terms apply where you are not located in the United States of America. 

3 About our services 

We provide human resources in a cost-effective, flexible way.  We do that by employing 

individuals and making them available to you as remote workers on a secondment basis.  We 

call them ‘Staff Members’ and our services are ‘Secondment Services’. 

We also support you and Staff Members with remote working and management tools we call 

‘Managed Service’ on our ‘Managed Service Platform’, or just ‘Platform’. 

In more detail: 

(a) (Recruitment) We will assist you to recruit a person (Candidate) from our candidate 

pool.  

(b) (Service Order) You may then submit a Service Order for: 

(i) a Candidate you want as a Staff Member; 

(ii) your Plan, selected from our Plans & Pricing. 

(c) (Employment & Secondment) If we accept your Service Order, we will employ your 

selected Candidate and second them to you as a Staff Member.  As their employer, we’ll 

pay their Employment Expenses. 

(d) We will also supply the other Services included in your Plan, including Managed 

Services.  

(e) (Plan Charges) You must pay all Plan Charges.  Plan Charges will include reimbursement 

of Employment Expenses, at cost. 

(f) You can terminate the Staff Member’s secondment on two months’ notice, given any 

time after the first month.  Plan Charges apply during the notice period. 

 Part B – Contracting with us 

4 Recruitment 

(a) Recruitment is free and there’s no obligation, for you, for us or for candidates – except 

that a Placement Charge applies if you employ or contract that person other than by 

secondment from us. 

(b) See clause 13 for more information on our role in this step. 

5 Asking us to employ and second the selected Candidate 

(a) You ask us to employ and second a selected Candidate by giving us a Service Order.  

We’ll help you prepare the Service Order and it will include details of the Candidate’s 



 

 
 

proposed role, position, duties, base salary and other relevant matters.  The Plan you 

select from our Plans & Pricing will indicate the other Services and features you order, 

and applicable Charges. 

(b) We are not obliged to accept a Service Order, but if we do there is an agreement 

between you and us consisting of: 

(i) Master Terms;  

(ii) Price List;  

(iii) Managed Service Description;  

(iv) Service Order;  

(v) any applicable Additional Service Order; and 

(vi) our Acceptable Use Policy –  

(Individual Contract). 

(c) You must give us a separate Service Order for each Staff Member you require.  If we 

accept it, there is a separate Individual Contract for each Staff Member. 

(d) We may cancel an Individual Contract if your selected Candidate does not accept 

employment within a reasonable time. 

(e) To the extent of any inconsistency between them, the order of priority (from highest to 

lowest) of the parts of an Individual Contract is:  

(i)  Part F of the Master Terms;  

(ii) Service Order;  

(iii) any applicable Additional Service Order;  

(iv) Managed Service Description;  

(v) Acceptable Use Policy; 

(vi) the rest of the Master Terms; and 

(vii) Price List.  

6 Managed Service 

For the term of an Individual Contract: 

(a) we will supply you and the Staff Member with Managed Service in accordance with the 

Managed Service Description in Part G, subject to the Plan you select; and 

(b) you must pay Managed Service Charges in accordance with Part I as part of your Plan 

Charges. 

7 Monthly contracts and annual contracts 

We may offer a Plans on the basis of: 

(a) a monthly contract – in which case: 

(i) charges are invoiced monthly in advance and payable monthly; and 

(ii) clause 8 applies; or 

(b) an annual contract – in which case: 

(i) charges are invoiced annually in advance but payable monthly; 

(ii) clause 9 applies. 



 

 
 

8 Individual Contract Term – monthly contract 

(a) A monthly Individual Contract starts when we accept your Service Order, and you must 

pay Secondment Charges from that date. 

(b) Subject to clauses 5(d) and 8(d): 

(i) it then continues until we notify you that the selected Candidate is ready to 

commence secondment (Secondment Ready Date); 

(ii) it then continues until the end of the current Month; 

(iii) it then continues until the end of the next Month; and 

(iv) after that, you may cancel it on two months’ notice. 

Example 

For instance, if we accept your Service Order on 28 May and notify you that the selected 

Candidate is ready to commence secondment on 5 June: 

• The Individual Contract starts on 28 May. 

• It then continues until 5 June– the Secondment Ready Date. 

• It then continues until the end of June. 

• It then continues until the end of July. 

• After that, you may cancel it on two months’ notice. 

(c) Plan Charges continue to apply during the notice period. 

(d) A monthly Individual Contract may also be cancelled in any other way it specifies. 

9 Individual Contract Term – annual contract 

(a) We may also offer some Plans on an annual basis. 

(b) An annual Individual Contract starts when we accept your Service Order, and you must 

pay Secondment Charges from that date, and (subject to clauses 5(d) and 8(d)) 

continues for a year, and then becomes a monthly contract at current monthly Plan 

Charges, but: 

(i) you may terminate that Individual Contract on at least two months’ notice, taking 

effect at or after the end of the Year – Plan Charges continue to apply during the 

notice period; and 

(ii) up to one month after the end of the Year, you have the option of extending the 

Individual Contract for another Year.  In that case: 

(A) the contract is extended for a Year, from the end of the Year just 

completed; 

(B) we will re-bill you at annual rates for the further Year, allowing full credit 

for any monthly Plan Charges already paid; and 

(C) this clause 9(b) also applies to the further Year. 

10 Applicable Versions  

(a) This version of our Master Terms applies from the Effective Date it bears. 

(b) From time to time, we may publish new versions (each a Version) of the Master Terms, 

the Price List or the Managed Service Description.  A new Version will:  



 

 
 

(i) be published on our Web Site;  

(ii) be distinguished by a version number; and  

(iii) state a date (Effective Date) at least 7 days after publication, from which it takes 

effect .  

(c) A new Version applies to an existing Individual Contract only if:  

(i) we give you at least 30 days’ (Change Notice Period) individual notice of the new 

Version; and 

(ii) we allow you to terminate the existing Individual Contract by 30 days’ notice 

given within the Change Notice Period, without any Early Termination Charge.  

Otherwise, the most recent Version applies to all Individual Contracts arising from 

Service Orders submitted after its Effective Date.  

11 Customer variation requests  

(a) You may ask us to vary an existing Service Order for an Individual Contract e.g. to 

implement a pay increase for a Staff Member, or to change their position description 

(Variation Request).    

(b) A Variation Request may not apply to the Master Terms, the Price List or the Managed 

Service Description.  

(c) If you make a Variation Request, we shall notify you of:  

(i) the extent to which we can reasonably implement it; and  

(ii) the Charges that will apply if we implement it –  

in the form of a draft Service Order.  

(d) If you submit the draft Service Order to us within 7 days, it will replace the existing 

Service Order for that Individual Contract with effect from the start of the next Month 

(but, to avoid any doubt, without any retrospective effect).  

12 Additional Service Orders 

(a) You may ask us to supply a service other than supply of seconded Staff Members and 

Managed Service (Additional Service Request). 

(b) We may reference some Additional Services in the Price List, on our Web Site, etc – but 

availability depends on circumstances.  

(c) If you make an Additional Service Request, we shall notify you of:  

(i) the extent to which we can reasonably implement it; and  

(ii) the Charges that will apply if we implement it –  

in the form of a draft Additional Service Order.  

(d) If you submit the draft Additional Service Order to us within 7 days, it will form part of 

each Individual Contract it references, with effect from the start of the next Month (but, 

to avoid any doubt, without any retrospective effect).  



 

 
 

 Part C – Staff selection, employment, HR support and termination 

13 Selection 

We will manage the selection process in accordance with our policies and procedures, 

designed to maximise the possibility of recruiting the most suitable candidate, including:  

(a) job description review;  

(b) conducting the interview process;  

(c) providing feedback on candidates; 

(d) conducting background checks; and 

(e) negotiating salary arrangements. 

14 Employment 

We will offer to employ your preferred candidate, including: 

(a) managing the employment contract process; 

(b) processing health permits for new employees, excluding the cost of any health 

screening; and 

(c) managing employment-related documents, including the employment contract.  

We do not guarantee that your preferred candidate will accept an offer of employment. 

15 HR support 

We will support and manage HR-related matters, including:  

(a) attendance management;  

(b) employment contract administration, including any contract changes; 

(c) performance management;  

(d) forms administration, including any form of absence (sick leave, annual leave, 

bereavement etc); and  

(e) termination of employment, including: 

(i) arranging legal advice, as required;  

(ii) conducting any exit interview;  

(iii) managing compliance with Local Laws, and  

(iv) managing documentation.  

 

 Part D – Operational matters 

16 Remote working 

Staff live outside Australia and work remotely – generally from their home.  You may not 

require them to attend or work from any other location (whether on a permanent, temporary 

or occasional basis). 

17 No additional responsibility 

We are not responsible for the day to day running of your operations, or for anything that is 



 

 
 

not expressly specified in an Individual Contract. 

18 Locale and Local Law 

At the Effective Date: 

(a) our Candidates live and work in the Philippines, India, or Ukraine. 

(b) if the Candidates live and work in:  

(i) the Philippines is the Locale, and Philippine law is the Local Law, for the purposes 

of Individual Contracts. 

(ii) the India is the Locale, and Indian law is the Local Law, for the purposes of 

Individual Contracts. 

the Ukraine is the Locale, and Ukraine law is the Local Law, for the purposes of 

Individual Contracts. 

19 Dealing with the Staff Member 

19.1 General rule 

(a) You do not employ the Staff Member. We do.  

(b) The Staff Member is seconded to your service, and you may only deal with them in ways 

that are consistent with: 

(i) their role as a secondee; and 

(ii) their Local Law.   

In case of any doubt you must refer to us.  Subject to that, you may and must give them 

all directions, instructions, training and management necessary an appropriate in the 

circumstances of a seconded staff member.  

(c) We may invoice you a Charge equal to the amount of any harm or loss we suffer or 

expense we incur as a result of your breach of this clause 19. 

19.2 Discipline 

(a) Local Law demands thorough documentation, due process, and guidelines to be 

followed if an employee is to be disciplined or terminated due to poor performance or 

misconduct.  

(b) Permanent employees can only be terminated if they commit a series of documented 

infractions that are supported and evidenced. Grounds for termination shall be limited 

to those enumerated in the Staff Member’s employment agreement and our Employee 

Manual. We shall provide you with passworded access to our Employee Manual  

(c) For the above reasons, all discipline, conduct and similar issues must be reported to us 

and our advice followed.  Otherwise, it may not be possible to lawfully discipline or 

terminate a Staff Member. 

19.3 Feedback 

You must, on our request, provide recruitment feedback to us regarding a Staff Member.  

(a)  Termination 

(b) You may conduct your own exit interview with any Staff Member who resigns. 

(c) You must indemnify us (up to a maximum aggregate amount equal to 24 times a Staff 

Member’s monthly Secondment Charges) against any claims by a Staff Member arising 



 

 
 

from or in connection with termination of their employment, unless the  termination is 

because: 

(i) of misconduct by the Staff Member; 

(ii) the Staff Member resigns; or 

(iii) the Staff Member ceases to be capable of performing the duties of their 

secondment.  

19.4 Miscellaneous 

You acknowledges that a Staff Member will be subject to our employee manual and policies 

and procedures which will govern their employment. You may request amendments to the 

manual and policies and procedures with our approval.  

 Part E – General terms 

20 Our obligations  

We will supply Services in accordance with the Individual Contract.  

21 Your obligations  

You must, in connection with the Services, promptly:  

(a) pay all Charges and other amounts required by the Individual Contract; 

(b) comply with all our reasonable directions from time to time;  

(c) review and confirm the accuracy of all reports we supply within five Business Days of 

receipt or availability;  

(d) provide recruitment of performance feedback to us regarding any Staff Member, always 

within five Business Days of our request;  

(e) promptly do anything we reasonably request to enable us to perform our obligations;  

(f) make and communicate to us any decisions required of you; and  

(g) comply with all applicable laws and Local Laws (including those relating to privacy and 

labour).  

22 Credit Check  

(a) We may obtain a credit report about you to help us decide whether or not to provide 

our Services and to help us collect overdue amounts.  

(b) In the course of a credit check, we may disclose personal information about you to a 

credit reporting agency or other credit information provider. We may receive a credit 

report and other information about you.  

(c) A credit reporting agency may include the fact that we obtained a credit report about 

you in its credit information file on you.  

(d) We may disclose to a credit reporting agency:  

(i) details of your account;  

(ii) that you have applied for credit with us;  

(iii) that we are a current credit provider to you;  

(iv) payments that are overdue and are subject to collection processes;  



 

 
 

(v) any serious credit infringement committed by you;  

(vi) that payment is no longer overdue.  

(e) We may disclose information about you and any debt owed to us by you to:  

(i) a debt collection service engaged by us; or  

(ii) anyone who takes, or is considering taking, an assignment of any debt owed to us 

by you.  

23 Security Deposit  

(a) You must pay us the Security Deposit. 

(b) The initial Security Deposit for a an Individual Contract is 1.5 times its monthly Plan 

Charges, unless the Service Order states a different Security Deposit or we vary the 

Security Deposit under clause 23(c). 

(c) We may vary the Security Deposit in our reasonable discretion eg where you submit an 

additional Service Order or a Staff Member receives a pay rise, or pay Charges late. 

(d) If we notify you of a variation in the amount of the Security Deposit:  

(i) if increased: We will notify you of the applicable amount and you must pay it 

within 7 days; or  

(ii) if reduced: We will credit the reduction to future Charges under this or another 

Individual Contract.  

(e)  We will refund any part of the Security Deposit that is not applied in accordance with 

the Individual Contract within 45 days after the Individual Contract ends.  

(f) We may charge against the Security Deposit any and all liabilities which you may be 

liable for but have not paid (including any unpaid Charges).  In that event, we may 

require you to top up the Security Deposit to its former amount, or a higher amount we 

determine.  

24 Proof of Service 

Where Charges vary depending on time, sales or other activities, timesheets, or standard 

reports maintained by We are prima-facie evidence that the Services have been provided, 

unless you can establish any errors or omissions in such records or reports.  

25 Intellectual Property  

25.1 Intellectual Property Rights – as between you and us 

(a) The ownership of the Intellectual Property Rights in any pre-existing materials as at the 

Start Date will not be altered, transferred, or assigned.  

(b) We grant to you a non-exclusive, worldwide, royalty-free licence to use and reproduce 

our pre-existing materials to the extent that you must do so to enjoy the benefit of the 

Services.  

(c)  You grant to us a non-exclusive, royalty-free licence (and the right to sub-licence to its 

Associates) to use any pre-existing materials of yours for the sole purpose of performing 

our obligations under one or more Individual Contracts between you and us.  

(d) You agree that we may use your name and any logos in the promotion of our business 

operations.  



 

 
 

25.2 Intellectual Property Rights – as between you and a Staff Member 

In each employment agreement of a Staff Member, we shall include a provision that 

Intellectual Property Rights in any materials created by the Staff Member in the course of their 

secondment to you vest in you to the fullest extent allowed by the law applicable to the 

employment agreement. 

26 Non-Solicitation  

26.1 No solicitation of candidate or Staff Member  

For as long as we are willing and able to supply the Services, unless you obtain our prior 

written consent, for the Term plus 12 months you must not, without our approval, directly or 

indirectly:  

(a) employ or engage; or  

(b) solicit for employment or engagement – 

whether on your own behalf or on behalf of any other person, any candidate to whom we 

introduce you, or any Staff Member (other than an Existing Staff Member).  

26.2 Consequences of breach  

If you breach clause 26.1, you must pay to us on invoice a Charge (Placement Charge) equal 

to:   

6 x (A + B) 

where: 

• A is the greater of (a) the monthly Employment Expenses of the Candidate or Staff 

member and (b) $1,000 

• B is the minimum monthly Plan Charge applicable to that person. 

The parties acknowledge and agree that this calculation represents a genuine pre-estimate of 

our loss relating to your breach of clause 26.1.  

27 Early termination by either party for default  

(a) A party (Non-Defaulting Party) may terminate an Individual Contract by immediate 

written notice to the other party (Defaulting Party) if:  

(i) the Defaulting Party is a natural person and the Defaulting Party dies, becomes 

legally incapacitated, or an application for the appointment of a trustee in 

bankruptcy is made in relation to that other party;  

(ii) the Defaulting Party is a corporation and the Defaulting Party is dissolved, 

becomes insolvent, or an administrator, liquidator or receiver is appointed to the 

Defaulting Party or the Defaulting Party’s affairs or the Defaulting Party is subject 

to any other insolvency event; or  

(iii) if the Defaulting Party commits a material breach of its obligations under the 

Individual Contract and (if the breach is capable of remedy) fails to remedy that 

breach within 14 days of written notice by the Non-Defaulting Party.  

(b) If we terminate an Individual Contract under clause 27(a), you must pay the Early 

Termination Liquidated Sum.  



 

 
 

28 Notices  

28.1 Service of notices  

A notice, demand, consent, approval, or communication under the Individual Contract 

(Notice):  

(a) must be in legible writing and in English directed to the recipient’s Address for Notices;  

(b) must be hand delivered, left at or sent by prepaid post or email to the recipient’s 

Address for Notices; and  

(c) may be given by an agent of the sender.  

28.2 Address for Notices – us 

(a) Our Address for Notices is any of the following: 

(i) (email) - legal@outstaffer.com 

(ii) (post) – Outstaffer.com, Care of LGB Group, Suite 3-9, 1-3 Albert Street, 

Blackburn, VIC 3130 Australia 

but we may vary any of those addresses by Notice to you. 

(b) Your Address for Notices is any business, postal or email address for you that is stated in 

the most recent Order we have accepted from you in relation to this or any other 

Individual Contract, but you may vary any of those addresses by Notice to us (as long as 

the Notice applies to all Individual Contracts between us and you).  The purpose of this 

rule is to ensure that, at any time: 

(i) all Individual Contracts between us are subject to the same Address for Service 

for you; and 

(ii) that is the most recent Address for Service you have notified to us. 

28.3 Effective on receipt  

A Notice takes effect when received (or at a later time specified in it) and is taken to be 

received:  

(a) (by hand) if hand delivered or left at the recipient’s address, on delivery;  

(b) (by prepaid post) if sent by prepaid post, the third Business Day after the date of 

posting, or the seventh Business Day after the date of posting if posted to or from 

outside Australia;  

(c) (by email) on receipt of an electronic delivery or read receipt –  

but if the delivery or transmission is after 5pm on a Business Day or is on a day that is not a 

Business Day, the Notice is taken to be received at the commencement of the next Business 

Day.  

28.4 Process service  

Any process or other document relating to litigation, administrative or arbitral proceedings in 

relation to this Agreement may be served by any method contemplated by this clause 28 in 

addition to any means authorised by law.  

29 General  

29.1 Entire Agreement  

(a) The documents comprising the Individual Contract set out the entire agreement 



 

 
 

between the parties in relation to their subject matter.  Accordingly, anything (such as 

correspondence, negotiations or representations before this document is signed or an 

arrangement or understanding) not reflected in those documents does not bind the 

parties and may not be relied on by them.  

(b) For the avoidance of doubt, no other order, invoice, quote, or other document 

containing pre-printed terms and conditions created or provided by you or a third party 

unless in accordance with the Individual Contract will vary or form part of it.  

29.2 Ability to enter into Agreement  

Each party represents and warrants to the other party that it has capacity unconditionally to 

execute and deliver and comply with its obligations under the Individual Contract and the 

Individual Contract constitutes its valid and legally binding obligations and is enforceable 

against it by the other party in accordance with its terms.  

29.3 Confidentiality  

For the Term plus 12 months, each party undertakes to refrain from disclosing the nature or 

terms of the Individual Contract and the confidential documents and information exchanged 

by the parties, whether oral or written, in furtherance of the Individual Contract without prior 

written consent from the other party, except where disclosure is required by law and in the 

case of us excluding disclosure to our Associates or a party purchasing or investing in or 

negotiating to purchase or invest in our business or the shares in us.  

29.4 Changes and waivers  

Unless the Individual Contract expressly states otherwise, it may only be amended in writing 

signed by all the parties.  A provision of the Individual Contract (including a condition 

precedent) may only be waived in writing signed by the person who has the benefit of the 

provision and who is therefore to be bound by the waiver.  

29.5 Exercising rights in part  

If a party does not exercise a right or power or enforce a remedy fully or at a particular time, 

this does not prevent them from completing the exercise or enforcement later or starting to 

exercise or enforce it later, unless the Individual Contract expressly states otherwise.  To avoid 

doubt, if a party exercises a particular right or power or enforces a particular remedy, this does 

not prevent them from also exercising or enforcing a different one whether separately or at 

the same time.  

29.6 Discretion in exercising rights  

A party may exercise a right or power (including giving or withholding its consent), or enforce a 

remedy, entirely at its discretion (including by imposing conditions), unless this Agreement 

expressly states otherwise.  The party is not liable for loss caused by its exercising, enforcing, 

delaying in exercising, or enforcing, attempting to exercise or enforce or not exercising or 

enforcing, a right, power or remedy.  

29.7 Complying with conditions  

Each party agrees to comply with the conditions of any consent or waiver given by another 

party.  

29.8 Additional rights  

The rights, powers, and remedies of each party under the Individual Contract are additional to 



 

 
 

other rights, powers and remedies independently given by law.  

29.9 Further steps  

Each party must do everything reasonably necessary (including executing or producing 

documents, getting documents executed or produced by others and obtaining consents) to 

give effect to the Individual Contract (including the transactions contemplated by it).  

29.10 Relationship between the parties  

Each Individual Contract creates the relationship of independent contractors and not employer 

and employee, partnership, joint venture, or agency relationship between the parties.  

29.11 Indemnities  

Each indemnity is a continuing obligation, separate from the other obligations of the parties, 

and continues after the Term. A party may enforce a right of indemnity at any time (including 

before it has incurred loss).  

29.12 Transferring rights and obligations  

(a) Subject to this clause, a party may not assign, encumber, or otherwise deal with its 

rights under the Individual Contract without first getting the consent of each other 

party. Consent will not be unreasonably withheld.  

(b) We may subcontract our obligations under the Individual Contract to a third party in 

which case we will remain liable for the acts and omissions of that third party.  

(c) You hereby consent to us assigning or novating our rights and obligations under the 

Individual Contract to: 

(i) a Related Body Corporate of us; or 

(ii) a purchaser of our business.  

(d) An attempted assignment or novation in breach of this clause is ineffective.  

29.13 No agency  

No party has authority to bind another party or act as their agent and each party agrees not to 

hold itself out as having that authority or as being another party’s agent, in each case unless 

the Individual Contract expressly states otherwise.  

29.14 No undisclosed principal or trust  

No party enters into the Individual Contract as agent for any other person (or otherwise on 

their behalf or for their benefit) or as a trustee, unless the Individual Contract expressly states 

otherwise.  

29.15 Governing law  

The Individual Contract is governed by the law in force in Victoria, Australia where you are 

domiciled.  Each party submits to the non-exclusive jurisdiction of the courts of that place.  

 Part F – Liability 

30 Liability – your acts and omissions 

(a) We are not liable to you, and you indemnify us and our Associates (those indemnified) 

from and against all claims, damages, costs, expenses (including legal fees), losses or 

liabilities that are suffered or incurred by those indemnified arising from, or in 



 

 
 

connection with any:  

(i) breach of an Individual Contract by you or your Associates;  

(ii) negligent, wrongful or unlawful act or omission of you or your Associates;  

(iii) personal injury or death, or loss of, or damage to, property caused by any act or 

omission of you or your Associates;  

(iv) any act or omission by us or our Associates based on your instructions;  

(v) acts or omissions of your Associates; or  

(vi) labour claims instituted by the Staff Member under your direct supervision and 

management on account of your:  

(A) negligence;  

(B) wilful disregard of relevant policies and procedures;  

(C) withholding of payments payable in accordance with the Individual 

Contract  that have a direct effect in the payment of salaries and other 

benefits of the Staff Member under its direct supervision and 

management, unless those payments are properly withheld in accordance 

with the Individual Contract;  

(vii) acts against the Staff Member which are contrary or in wilful disregard of our 

advice; and  

(viii) any and all acts analogous to the foregoing.  

31 Rights and remedies for PDH goods and services 

Important consumer information:  Full details of the consumer rights and remedies referred to 

in clauses 31 and 32 can be obtained from the Australian Competition and Consumer 

Commission (ACCC) at www.accc.gov.au or from a local consumer protection agency. 

(a) If we supply you with goods or services of a kind ordinarily acquired for personal, 

domestic or household (PDH) use or consumption you have important rights under the 

Australian Consumer Law (ACL) including Consumer Guarantees and remedies. 

Nothing in an Individual Contract limits those rights and remedies in any way. 

(b) If we supply you with PDH goods or services, and you are told they come with a 

‘manufacturer’s warranty’ or ‘one year product assurance’ or similar, those rights are in 

addition to, and not instead of, your rights under the ACL. 

32 Rights and remedies for non-PDH goods costing no more than $40,000 

If we supply you with goods or services that are not of a kind ordinarily acquired for personal, 

domestic or household use or consumption and cost no more than $40,000 you have 

important rights under the ACL including Consumer Guarantees and remedies but: 

(a) in relation to these goods, our liability for failure to comply with a Consumer Guarantee 

(other than certain guarantees about ownership and undisturbed use) is limited to: 

(i) replacing the goods or supplying equivalent ones; 

(ii) repairing the goods; 

(iii) paying the cost of replacing the goods or of acquiring equivalent ones; or 

(iv) paying the cost of having the goods repaired; and 



 

 
 

(b) in relation to these services, our liability for failure to comply with a Consumer 

Guarantee is limited to: 

(i) supplying the services again; or 

(ii) paying the cost of having the services supplied again. 

(c) If we supply you with non-PDH goods or Services that cost no more than $40,000, and 

you are told they come with a ‘manufacturer’s warranty’ or ‘one year product 

assurance’ or similar, those rights are in addition to, and not instead of, your rights 

under the ACL. 

33 Personal injury or death 

To the extent that our negligence causes personal injury or death, we accept liability on 

normal principles of law. 

34 Exclusion of implied terms 

Nothing in this clause 34 limits the consumer rights and remedies referred to in clauses 31 and 

32. 

Subject to clauses 31, 32 and 33: 

(a) Any representation, warranty, condition or undertaking (whether in favour of you or of 

us) that would be implied in an Individual Contract by legislation, common law, equity, 

trade custom or usage or otherwise is excluded to the fullest extent permitted by law. 

(b) We do not warrant or represent the performance, accuracy, reliability or continued 

availability of the Services or that the Services will be free from faults, errors or 

interruptions.  

35 Limitation of liability – General 

Nothing in this clause 35 limits the consumer rights and remedies referred to in clauses 31 and 

32. Subject to clauses 31, 32, 33 and 36, we are never liable to you for, and you release us 

from any Claim for any Loss. 

36 Limitation of liability – ACL Consumers and ACL Small Businesses 

Important consumer information:  Nothing in this clause 36 limits the consumer rights and 

remedies referred to in clauses 31 and 32. 

If: 

(a) you are an ACL Consumer or an ACL Small Business; and 

(b) clause 35 is determined by a court or tribunal to be Unfair –  

then: 

(c) clause 35 will not apply but: 

(i) neither of us is liable to the other for economic loss, business interruption, loss of 

revenue, profits, actual or potential business opportunities or contracts, 

anticipated savings, loss of profits, loss of data, indirect or consequential loss, an 

obligation to indemnify another person, or an obligation to contribute to the 

compensation of loss or damage suffered by another person; and 

(ii) except for liability under clauses 37(a), (b) or (c), or 38 the liability of each of us to 

the other for any Loss is limited to $10,000 in aggregate in respect of the Term. 



 

 
 

37 Liability – General 

(a) You must pay us all Charges and other amounts due under an Individual Contract. 

(b) You must pay us the fair value of any equipment that you fail to return to us if and when 

required (less any amounts you may already have paid for the equipment). You must 

also pay us fair compensation for any damage to such equipment before it is returned.  

Fair wear and tear does not count as damage. 

(c) You must indemnify us for any Loss we suffer as a result of or in connection with: 

(i) your breach of your Contract; 

(ii) your use of a Service or equipment; or 

(iii) a Claim against us by a Staff Member in relation to your acts or omissions –  

except to the extent that we caused or contributed to the Loss by our negligence, 

breach of any Law or breach of the Individual Contract. 

(d) You indemnify us for any Loss we suffer in connection with any Claim made against us 

by a third party arising out of or in relation to your use of Services or equipment except 

to the extent that we caused or contributed to the Loss by our negligence, breach of any 

Law or breach of the Individual Contract. 

(e) Your obligations under this clause survive termination of the Individual Contract. 

38 Your liability to us – (alleged) illegal use, etc 

(a) This clause applies where: 

(i) your use a Service used in a way that actually or allegedly breaches any law or 

infringes the rights of any third party; and 

(ii) we suffer Loss or reasonably incur expenses as a result. 

(b) You must make good our Loss and reimburse our expenses on request. 

39 Force Majeure  

39.1 Force Majeure Event  

Each party’s obligations under an Individual Contract is subject to, and neither party is liable 

for, delays, failures to perform (except in relation to the payment of money), damages, losses 

or destruction, malfunction of any equipment or any consequence thereof caused or 

occasioned by a Force Majeure Event.  

39.2 Notice  

The party affected by the Force Majeure Event must promptly give the other party notice of 

the Force Majeure Event, its effect on its obligations and the likely duration of the delay in 

performing those obligations.  

 Part G – Managed Service Description 

We will provide Managed Service as follows, as applicable to and as reasonably necessary to support 

an Individual Contract. 

40 Plans and pricing, and features  

(a) Our Plans & Pricing documentation also includes the features of a Plan, including 



 

 
 

Managed Services. 

(b) Refer to the features inclusions tables in Plans & Pricing for details of Managed Services 

to be supplied. 

41 Orientation 

Secondment begins with orientation, including general orientation and reviewing basic policies 

and procedures.  

(a)  

42 Managed Desktop 

42.1 Standard technology package 

We will supply the Staff Member with our current standard technology package as the start of 

the Individual Contract. 

42.2 Internet Connectivity  

(a) We will verify that a Candidate has a home internet connection that is adequate to 

support their role and duties as per the Service Order.  

(b) We will reimburse or pay an allowance to the Staff Member to cover the cost of the 

internet service in accordance with our HR Policies.  

(c) If the Staff Member is unable to connect to the internet: 

(i) we will use our best efforts to resolve the connection issue; and 

(ii) subject to clause 42.2(d), if we are unable to resolve the issue and the Staff 

Member is unable to perform their role and duties for more than 10 consecutive 

Working Days, with your consent we will replace the Staff Member at no 

additional cost to you.  

(d) Clause 42.2(c)(ii) does not apply where internet connectivity is subject to general 

disruption in the Locale e.g. due to a Force Majeure Event. 

42.3 Staff Member Support  

On a best efforts basis, we will provide to the Staff Member: 

(a) a portal to enable them to submit support requests to us, with chat and voice calling 

options; 

(b) 24/7 HR Support, Operational Support and IT Support for any Managed PC, Software or 

Managed VoIP service provided by us; and 

(c) internet connectivity support.  

For the avoidance of doubt, we will not provide IT support for any device or software that you 

provide.  

43 Managed VoIP PBX 

(a) We will supply the Staff Member with: 

(i) our standard Voice-over-Internet-Protocol (VoIP) PBX service that supports phone 

calls to and from a phone within Australia; 

(ii) a standard local Australian DID phone number ; 

(iii) included phone calls to standard local, national, and mobile numbers within 



 

 
 

Australia are included.  

(b) Calls to non-standard numbers (e.g. 13/1300 numbers) are charged as per the Price List.  

(c) Phone calls to international numbers other than within Australia are not permitted by 

default, but if you authorise a Staff member to have access to them, are charged as per 

the Price List. 

(d) Use of the Managed VoIP service is subject to our Acceptable Use Policy.  

44 Employee Monitoring and Time Tracking   

(a) We will install our Employee Monitoring and Time Tracking Software on the Managed 

Desktop 

(b) Our Employee Monitoring and Time Tracking Software will:  

(i) capture the Staff Member’s time and attendance;  

(ii) track which apps and web sites the Staff Member are using individually or as a 

team; 

(iii) take random screenshots, or those triggered by any suspicious or malicious 

activities; and 

(iv) track the attendance and activities of the Staff Member in real time. 

(c) We will provide you a login to our Employee Monitoring and Time Tracking Software to 

enable you to:  

(i) view which apps and web sites the Staff Member is accessing; 

(ii) view screenshots of the Staff Member; 

(iii) view clock-ins, -outs, and overtime hours; 

(iv) view the attendance and activities of the Staff Member in real time; 

(v) view graphical representation of the Staff Members work day; 

(vi) label apps and web sites as ‘productive’ ‘unproductive’ and ‘natural’; 

(vii) analyse the productivity, effectiveness and focus of the Staff Member or your 

team with insightful chats;  

(viii) create and assign tasks to the Staff Member and track time on each task; 

(ix) access your task data from a Kanban board; 

(x) access historical data that is kept by us. 

(d) Our Employee Monitoring and Time Tracking platform is hosted and controlled by us on 

Amazon Web Services infrastructure located in Sydney, Australia.   

45 Managed VR 

If you select this option, we will supply the Staff Member with our current standard VR 

technology package at the start of the Individual Contract.  

46 Staff Member Support 

On a best-efforts basis, we will provide to the Staff Member: 

(a) a portal to enable them to submit support requests to us, with chat and voice calling 

options; 

(b) 24/7 HR Support, Operational Support and IT Support for any Managed PC, Software,  



 

 
 

Managed VoIP and Managed VR service provided by us; and 

(c) internet connectivity support.  

For the avoidance of doubt, we will not provide IT support for any device or software that you 

provide.   

47  HR Management  

The Staff Member is subject to our Employment Manual and Human Resource policies 

available via a passworded link on our Web Site.  In dealing with the Staff Member, you must 

act in accordance with those documents.  Failure to do so may compromise disciplinary action 

or performance management. 

48  Employee Payroll Processing  

We will provide payroll processing and administration.  

 Part H – Secondment Charges 

49 About Secondment Charges 

(a) As the Staff Member’s employer, we must pay all Employment Expenses in connection 

with their employment in Local Currency.  We pass those expenses through to you 

without margin or mark-up, but: 

(i) the amount we must pay is passed through to you in Australian dollars – see 

clause 67(b); and 

(ii)  GST may apply.   

This pass-through is called ‘Secondment Charges’.   

(b) You must pay Secondment Charges (plus GST as applicable) as invoiced. 

50 How we deal with Secondment Charges 

(a) When we help prepare your Service Order, we take account of the current components 

and amounts of Employment Expenses we will incur, and calculate a monthly 

Secondment Charge to cover those expenses as at that time. 

(b) We invoice the Secondment Charge in accordance with clause 52. 

(c) If: 

(i) a third party (e.g. a Local Law, government, regulator or insurer); or 

(ii) you (e.g. by wanting to pay a Staff Member bonus that has not been factored in 

to the Plan Charge) –  

increases the amount of an Employment Expense or introduces a new Employment 

Expense (Additional Employment Expense), we may recalculate Secondment Charges to 

include the Additional Employment Expense, including back billing any shortfall. 

Additional Employment Expenses are in accordance with, and not a variation to, an 

Individual Contract. 

51 Employment Expenses at a point in time 

All applicable Employment Expenses will be set out in your Service Order.  Purely for your 

information, as at 1 September 2020, Employment Expenses included the following: 



 

 
 

(a) gross monthly salary;  

(b) overtime, penalty rates, bonuses, commissions, allowances, and other payments 

permitted by you, the contract of employment or required by any Local Law;  

(c) provision for statutory 13th month pay;  

(d) private medical insurance with a leading provider;  

(e) general life insurance with a leading provider;  

(f) employer statutory payments related to mandatory government taxes for:  

(i) Social Security System (SSS);  

(ii) Philippine Health Insurance Corporation (PHIC); and  

(iii) Home Development Mutual Fund (HDMF); 

(g) a Staff Member bonus that has been factored in to the monthly Secondment Charge. 

(h) The following direct costs of Staff Members will also be charged, based on the actual 

costs incurred, without any mark-up or margin: 

Any costs or expenses arising as a result of a bullying, sexual harassment or similar 

conduct in relation to a Staff Member, for which you or your employee is responsible. 

52 Invoicing Secondment Charges 

Because Secondment Charges are to offset our Employment Expenses, we invoice according to 

the following example – Pay cycle procedure: Example of payroll date of 20 July:  

(a) On or about 20 June:  We invoice you in full for the July Secondment Charge.  

(b) On or about 10 July:   We pay all taxes and other required contributions under Local 

Law. 

(c) By 17 July:  You check the Staff Member’s attendance record for the period 1 July to 15 

July and approve it by email to our HR department.  

(d) 20 July:  We pay the Staff Member for the period 1 July to 15 July.  

(e) By 2 August:  You check the Staff Member’s attendance record for the period 16 July to 

31 July and approve it by email to our HR department .  

(f) 5 August:  We pay the Staff Member for the period 16 July to 31 July.  

On or about 20 July, we also invoice you in full for the August Secondment Charge, and the 

above cycle repeats.  

If any adjustments are made to holiday pay, employees’ absences, or approved changes in 

Staff Member remuneration, they will be applied to the next month’s invoice for Secondment 

Charges.  

53 Non-payment of Plan Charges 

In the case of each Individual Contract: 

(a) If Plan Charges are seven days overdue: 

(i) we may notify the Staff Member of that fact; and 

(ii) we may suspend your Services without notice to you. 

(b) If Plan Charges are fourteen days overdue: 

(i) we may notify the Staff Member that their secondment to you is terminated; and 



 

 
 

(ii) we may terminate the relevant Individual Contract immediately. 

(c) If we terminate an Individual Contract under clause 53(b): 

(i) we may send you a final invoice for unpaid Charges, including the Early 

Termination Liquidated Sum; and 

(ii) you must pay that invoice in full within seven days. 

(d) If you fail to pay that invoice within seven day, it shall incur interest at 15% a year, 

compounding monthly, from the day it was die until the date of payment. 

 Part I – Managed Service Charges 

54 About Managed Services Charges 

(a) We charge you for the provision of Managed Services.  These Charges called Managed 

Service Charges and form part of your Plan Charges. 

(b) Managed Service Charges are as per the Plans & Pricing documentation, subject to any 

different Charges stated in a Service Order 

(c) You must pay Managed Service Charges (plus GST as applicable) as invoiced. 

  

 Part J – Plans & Pricing 

55 Application 

Subject to this Part J and your Service Order, Plan Charges are as per our Plans & Pricing 

documentation, on our Web Site. 

56 Price increases 

To avoid any doubt: 

(a) We may increase our Charges by amending our Plans & Pricing (Price Rise). 

(b) We shall give three months’ notice of a Price Rise, on our Web Site. 

(c) Price Rises do not apply: 

(i) retrospectively; or 

(ii) to an annual Individual Contract until it is renewed or rolled over. 

57 Security Deposit 

As per clause 23. 

58 CPI increases 

(a) After the first Year of an Individual Contract, we may increase the Managed Service 

Charge component of your Plan by CPI, but not more than once in any Year. 

(b) For the purposes of this clause: 

(i) ‘CPI’ means the percentage increase in the CPI Index (as published by the 

Australian Bureau of Statistics between one date (Base Date) and a later date 

(Review Date); 

(ii) the ‘Base Date’ shall be the date on which we most recently increased the 



 

 
 

Managed Service Charge under this clause; 

(iii) the ‘Review Date’ shall be the date as at which we propose to increase the 

Managed Service Charge under this clause; 

(iv) where either the Base Date or the Review Date does not fall on a day as at which  

the Australian Bureau of Statistics calculates the CPI Index (End of Period), the 

figure as at that date shall be taken to be the figure as at the most recent End of 

Period. 

59 Additional IT Equipment Charges 

(a) You will be charged for any IT or office equipment that you request and is not included 

in the Managed Service (Additional IT Equipment Charge).  

(b) The Additional IT Equipment Charge will be charged to you at cost plus 10% Processing 

Charge. 

(c) On request, we will provide a copy of our purchase order for such IT or office 

equipment.  

60 Payroll Processing 

A payroll processing Charge may apply, at cost. 

61 Handling Charge 

Our Handling Charge is 10%. 

62 Additional Services 

Additional Service Charges may include: 

(a) if requested by you – Administration support in PHP per hour  

(b) Courier services @ cost + 25%  

(c) Equipment repair/maintenance (excluding normal wear & tear) @ cost + 25% 

 Part K – Payment 

63 Application 

You must pay Charges in accordance with this Part K. 

64 Invoicing and payment for Services  

64.1 Invoicing and payment 

(a) In consideration of our performance of the Services, you must pay the Service Charges 

to us.  

(b) We may invoice all Charges in advance, and you must pay them within 7 days.  

(c) We normally invoice monthly, but we may vary that. 

(d) You must pay each invoice in AUD by: 

(i) Direct Debit; or 

(ii) if we approve in writing – by cleared funds transferred to the bank account 

notified from time to time.  

(e) Where you must pay by Direct Debit: 



 

 
 

(i) Direct Debit payment is a precondition to supply of Service to you. 

(ii) We may suspend Service if Direct Debit arrangements are not maintained. 

(iii) You must not cause to be reversed any Direct Debit payment to us, unless you 

have our prior written approval.  Otherwise, you must pay our reasonable costs 

(including legal fees if necessary) of reinstating the transaction. 

64.2 Arrears in billing  

We will endeavour to include in each invoice all Service Charges for the relevant billing period.  

As this may not always occur, We may include unbilled charges in any later invoice(s) issued up 

to 90 days after the date the unbilled Service Charge accrued.  

64.3 Interest on arrears  

If you do not pay any amount invoiced by its Due Date, we may charge you a late fee of 2% per 

annum with monthly rests above Westpac’s published Overdraft Business Rate from time to 

time, calculated on the daily balance of the unpaid amount from the due date until the date of 

payment in full (provided that we may, on at least 30 days written notice to you, substitute for 

that Westpac rate for the rate of National Australia Bank or Commonwealth Bank of Australia 

or ANZ or another bank for their corresponding product). This is an independent obligation 

which applies before and after judgment. You must also pay our expenses in recovering 

payment.  

64.4 Suspension of Services  

If, under any Individual Contract, any Direct Debit fails or Charges have not been paid for a 

period exceeding 2 days past the Due Date, we may, after 5 days written notice of intention to 

do so and without prejudice to any other rights we may have, suspend Services under that 

and/or any other Individual Contract until such time as the payment default has been 

remedied. Charges continue to apply during the period of suspension.  

65 GST  

(a) All amounts payable under an Individual Contract are expressed on a GST exclusive 

basis.  If GST is payable in relation to a Taxable Supply, the amount payable for that 

Taxable Supply is the amount for that Taxable Supply specified in the Individual Contract 

plus GST.    

(b) The parties must provide each other with all documentation required to claim any Input 

Tax Credit, set off, rebate, or refund for or in relation to any GST included in any 

payment made under an Individual Contract.    

(c) In this clause 65, the terms ‘GST’, ‘Taxable Supply’ and ‘Input Tax Credit’ have the 

meaning given in A New Tax System (Goods and Services Tax) Act 1999 and related tax 

imposition Acts of the Commonwealth of Australia.  

66 First Payment 

(a) ‘First Payment’ means: 

(i) an amount equal to Monthly Service Charges in respect of the period between 

the Secondment Ready Date and the end of the Month following the Month in 

which the Secondment Ready Date falls; 

(ii) an amount equal to Monthly Secondment Charges in respect of the period 



 

 
 

between the Secondment Ready Date and the end of the Month following the 

Month in which the Secondment Ready Date falls; and 

(iii) the Security Deposit. 

(b) You must pay the First Payment on the Secondment Ready Date.  We are not obliged to 

make the Staff Member available until you have done so. 

(c) If: 

(i) we supply a Staff Member who resigns or is terminated within three months of 

commencement; and 

(ii) the resignation was not due to your wrongful act or omission – 

then, at your request made within a further 30 days: 

(iii) we shall use our best efforts to replace that Staff Member; and 

(iv) we shall not charge any recruiting or Setup Charge for doing so.  

67 Currency and exchange 

Service Charges will be charged in the following currencies:  

(a) Managed Service Charges will be charged in AUD.    

(b) Secondment Charges and any Additional Charges will be charged in AUD converted from 

Local Currency using the AUD:Local Currency exchange rate at the time of preparing 

your monthly invoice. Unless a party shows it to be wrong, the exchange rate stated at 

www.westpac.com.au from time to time is taken to be correct.)  

68 Upgraded Managed Services 

If: 

(a) we offer: 

(i)  a service or feature (Standard Feature) as part of a Managed Service; and 

(ii) an optional enhanced version of that service or feature (Enhanced Feature); and 

(b) you do not initially select the Enhanced Feature; and 

(c) you wish to add or upgrade to the Enhanced Feature at a later date –  

then our Charge for adding or upgrading to the Enhanced Feature will be the difference 

between our standard Charge for the Base Feature and our standard Charge for the Enhanced 

Feature. 

 

 Part L – Acceptable Use Policy 

69 Application 

This Acceptable Use Policy may be amended from time to time.   

70 Prohibited uses 

You may not use any of our services for telemarketing or for any purpose or activity that is 

illegal, fraudulent, outside the scope of the job description in the Service Order.    



 

 
 

 Part M – Dictionary & interpretation 

71 Dictionary 

In this document: 

Acceptable Use Policy means a policy we may publish on our Web Site and amend from time 

to time, directed to prohibiting use of our services in ways that are unreasonable, unlawful, 

anti-social, excessive or so as to cause harm to Managed Staff or third parties. 

ACL means Australian Consumer Law, which is set out in Schedule 2 of the Competition and 

Consumer Act 2010. 

ACL Consumer means an individual who enters a Standard Form Contract for goods and/or 

services wholly or predominantly for personal, domestic or household use or consumption. 

ACL Small Business means a business that: 

(a) enters a Standard Form Contract on or after 12 November 2016 that: 

(i) has a duration of 12 months or less and an upfront consideration or $300,000 or 

less; or 

(ii) has a duration of more than 12 months and an upfront consideration of 

$1,000,000 or less; and 

(b) when it enters the Contract, employs fewer than 20 persons (excluding casual 

employees who are not employed on a regular and systematic basis). 

Additional Employment Expense – see clause 50(c). 

Additional Service means a service we agree to provide,other than a Secondment Service or a 

Managed Service (eg Recruitment). 

Additional Service Charge means a Charge for an Additional Service. 

Additional Service Order means an order for an Additional Service, in a form we specify. 

Additional Service Request – see clause 12. 

Associate means, in relation to a person, their means the Related Bodies Corporate (within the 

meaning of the Corporations Act 2001), directors, officers, employees, contractors, and agents, 

and, in the case of us, includes our subcontractors and any third parties we engage in 

connection with the supply of the Services 

Automatic Direct Debit means a periodic payment that is automatically deducted by us from 

your nominated financial institution account. 

Candidate means a person available to be employed and seconded through us. 

Change Notice Period means 30 days after we give you individual notice of a new Version 

under clause 10. 

Charge means any amount we charge you. 

Claim means any and all claims, alleged claims, actions, suits or proceedings by any person of 

any nature or kind, whether in contract, tort (including negligence) at common law, in equity, 

under statute or otherwise however arising (including by way of set off, cross-claim or 

counterclaim). 

Consumer Contract means the same as in the ACL. 



 

 
 

Consumer Guarantee means the same as in the ACL. 

Direct Debit means a payment that is deducted by us from your nominated financial 

institution account (which may be a deposit account or a credit card account), including an 

Automatic Direct Debit. 

Dollar, AUD or $ means Australian dollars. 

Due Date means, in relation to a Charge we have invoiced: 

(c) the due date as stated in the Order to which the invoice relates; or 

(d) if the Order does not state a due date – the due date stated on the invoice; or 

(e) if neither the Order nor the invoice states a due date – 7 days from the date of despatch 

of the invoice. 

Early Termination Liquidated Sum means: 

(a) in respect of each monthly Individual Contract:  three months’ Plan Charges plus all 

costs we reasonably incur as a result of the early termination of the Staff member’s 

secondment; and 

(b) in respect of each annual Individual Contract:  three months’ Plan Charges or Plan 

Charges in respect of the balance of the current Year – whichever is greater. 

Effective Date means the date so specified in a Version of a document. 

Employment Expenses means all amounts reasonably required to be paid in respect of the 

employment by us of a Staff Member seconded to you including, without limitation, 

termination-related expenses. 

Existing Staff means a person who: 

(a) within the previous 6 months, you employed, or engaged through a third party; and 

(b) at your request, we employed and seconded to you under an Individual Contract. 

Extract means deduct an amount by Direct Debit. 

Force Majeure Event means any act, event, or cause (other than lack of funds) which is 

beyond the reasonable control of the affected party, including without limitation:  

(a) act of God, fire, flood, earthquake, the elements, severe weather conditions, epidemic;  

(b) strike, labour disputes or shortages, civil disturbances, war, governmental actions;  

(c) failures in or degradation of telecommunications, satellite, cable transition or global 

positing systems, utility curtailments, explosion, power failures, network, equipment or 

software failure, technical failure, shortages of equipment for supplies, unavailability of 

transportation; and  

(d) acts or omissions of third parties. 

Local Currency means the lawful currency of the Locale. 

Local Law means a law that applies in the Locale. 

Locale means the place in which a Staff Member lives and works. 

Loss means losses, harm, damages, liabilities, charges, expenses, compensation, fine, penalty, 

payment outgoings or costs and all related costs and expenses (including reasonable legal fees 

and reasonable costs of investigation, litigation, settlement, judgment, appeal, interest and 

penalties) of any nature or kind, however it arises and whether it is present or future, fixed or 



 

 
 

unascertained actual or contingent, including but not limited to: 

(a) economic loss; 

(b) business interruption; 

(c) loss of revenue, profits, actual or potential business opportunities or contracts; 

(d) anticipated savings; 

(e) loss of profits; 

(f) loss of data; 

(g) indirect or consequential loss; 

(h) an obligation to indemnify another person; 

(i) an obligation to contribute to the compensation of loss or damage suffered by another 

person. 

Managed Desktop means a personal computer in accordance with clause 42, as varied by us 

from time to time in response to developments in technology. 

Managed Service Description – see Part G. 

Managed VR means a virtual reality head-mounted display device in accordance with clause 

45, as varied by is from time to time in response to developments in technology. 

Master Terms means the applicable Version of our Outstaffer Master Terms. 

Month means each of January, February, March, etc. 

Order means a Service Order or an Additional Service Order that we have accepted. 

PHP means Philippine Peso. 

Placement Charge – see clause 26.2. 

Plan means a package of Services and features. 

Plan Charges means the Charges applicable to a Plan. 

Plans & Pricing means our documentation that describes Plans we offer, and applicable 

Charges.  We will make our current Plans & Pricing available on your request. 

Price List means a list of current Charges that we publish from time to time, whether as part of 

this document or separately. 

Processing Charge means an amount or percentage specified as such in the Price List. 

Recruitment is a Service where we enable you to consider Candidates and select one to 

become a Staff Member. 

Secondment Charges means amounts equal to all Employment Expenses that we pay or are 

liable to pay. 

Secondment Ready Date means the date on which we notify you that a selected Candidate is 

ready to commence their Secondment. 

Secondment Service – see clause 3. 

Secondment Term means from the Secondment Ready Date until the end of the Term. 

Service Charge means a Secondment Charge, a Managed Service Charge or an Additional 

Service Charge. 

Service means a Secondment Service, a Managed Service or an Additional Service. 



 

 
 

Service Order means a request by you to us to supply a Service to you. 

Staff Member means a selected Candidate whom we employ and second to you as a remote 

worker. 

Standard Form Contract means a Customer Contract that is a standard form contract within 

the meaning of section 23(1)(b) of the ACL. 

Term means, in relation to an Individual Contract, from its start to its end in accordance with 

clauses 8 and 9, as applicable. 

Variation Request – see clause 11(a). 

Version – see clause 10. 

Web Site means www.outstaffer.com 

Working Day means a day when a Staff Member is scheduled to perform their role and duties 

under the Service Order. 

Year means, in relation to an annual Individual Contract, a year starting on the day it 

commences or an anniversary of that day. 

 

 


