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State aid and subsidy after Brexit

Northern Ireland Protocol,
Article 10: EU State aid laws 

(EU (Withdrawal) Act 2018, s. 7A)
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EU-UK Trade and Cooperation Agreement (TCA),
Part 2, Title XI, Chapter 3: New “State subsidy” regime

(EU (Future Relationship) Act 2020, section 29)

Other international treaties
See UKGov Technical Guidance on subsidy control

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/840230/Revised_Protocol_to_the_Withdrawal_Agreement.pdf
https://ec.europa.eu/info/relations-united-kingdom/eu-uk-trade-and-cooperation-agreement_en
https://www.gov.uk/government/publications/complying-with-the-uks-international-obligations-on-subsidy-control-guidance-for-public-authorities/technical-guidance-on-the-uks-international-subsidy-control-commitments


Northern Ireland Protocol, Article 10

Aid?
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De minimis

GBER

Notification

Enforcement



Which measures are “caught”?

EOTBEUNI ≈ EOTBMS?
Goods or electricity only
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European Commission 
Notice to Stakeholders on Brexit and State aid 

E.g. C-690/13 Trapeza Eurobank at 23-25

UK Internal Market Act 2020, s. 48 
UKGov Technical Guidance on subsidy control

https://ec.europa.eu/info/sites/info/files/notice-stakeholders-brexit-state-aid_en.pdf
https://www.gov.uk/government/publications/complying-with-the-uks-international-obligations-on-subsidy-control-guidance-for-public-authorities/technical-guidance-on-the-uks-international-subsidy-control-commitments#section7


Examples

Contracts
Notice on the notion of State aid 
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Grant-making

“Dual” compliance?

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016XC0719(05)&from=EN
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This presentation is for background information only, and must not be relied on 
as legal advice. Your legal position depends on your specific circumstances. 

For any questions, advice or representation please email jkn@no5.com.
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