
PROTECT 
YOUR ART

Key Terms Producers Forget to 
Include in Their Beat Licenses



In addition to the right to renegotiation if the Artist is signed to a Major Label, producers 
should also include that they have a right to an accounting. Because the producer owns the 
beat and ultimately the copyright, their non-exclusive license could give them the right to 
share in monies grossed from major label deals, publishing, or even licensing deals. 

In order to make sure they can accurately account for this when an Artist gets signed, gets a 
placement with a world renown artist, or gets a placement in a new sprite commercial, they 
need to have a RIGHT TO ACCOUNTING from the artist.

This could say something along the lines of:

“In consideration of the rights granted to Artist by Producer and all services
rendered by producer in connection with the above License, Producer
reserves the right to an accounting of the royalties that have accrued and will accrue in the 
future from the use of the above License. Notwithstanding the foregoing, if the Artist fails to 
provide an accurate account to the producer for any composition including the above 
License, this is considered a material breach of contract.”

Here’s an excerpt from a case involving Young Money Entertainment, whichshows the value 
of having the right to an accounting. Drum Major Music Entertainment Inc V. Young Money 
Entertainment, Llc Et A:

Lollipop was also the single most downloaded ringtone of the 2000s, with, upon information 
and belief, in excess of 5,000,000 downloads. The single “Mrs. Officer” has sold over 
2,000,000 downloads. The album “Tha Carter III” sold over 6,000,000 copies worldwide. Tha 
Carter II sold over 2,200,000 copies worldwide. All the songs and albums continue to sell 
today and the violations of the rights of the Plaintiff continue. The single downloads have 
produced over $7,000,000 in income. The album sales have produced over $70,000,000.00 
in revenue. Total revenue exceeds $77,000,000.00 associated with the YME masters. 

The Plaintiff has not received his contract amounts associated with the sales. 27. In a 
shocking, willful and intentional breach of the YME Producer Agreement, YMR has not 
accounted to Harrison pursuant to the YME Producer Agreement since the period ending 
December 31, 2008 and has made no payments of royalties due and owing to Harrison 
since September 9, 2009, such payment having been made for the royalty accounting 
period ending December 31, 2008. Such actions are willful, malicious and designed to 
defraud Plaintiff. The Defendants acted in concert and in a conspiracy to convert the funds 
of the Plaintiffs for their own use and have done so. Underreported payments were finally 
received in 2010.

MAKE SURE PRODUCERS INCLUDE THEIR RIGHT 
TO ACCOUNTING.1



One of the important benefits that come from registering copyrighted works early is the ability 
to seek statutory damages and attorney’s fees from a copyright infringer in a lawsuit. It is only 
when copyright owners register their work before copyright infringement begins (or within 
three months after first publication of that work) that they become eligible for an award of 
statutory damages and attorney’s fees. Statutory damages can range from $750 to $30,000 
per work infringed, with the possibility of recovering up to $150,000 per work for willful 
infringement. Many copyright owners fail to appreciate this until it’s too late and they are 
forced into the sometimes difficult position of having to prove their actual damages with no 
possibility of recovering statutory damages or attorney’s fees.

This is very important for producers to understand because if anything is done by an Artist, 
which infringes upon the Producers copyright, or the limited use dictated by the license, then 
the Producer would have needed to file a copyright before they could file suit. Furthermore, 
by filing a copyright with the Library of Congress, Producers will be entitled to statutory 
damages. Some attorneys may take their case on a contingency basis (no money up front) 
because they are guaranteed fees on the back in for a victory. 

In addition to the rights to renegotiation and accounting, producers should also include that 
they have a right to perform an audit. Because the producer owns the beat and ultimately 
the copyright, their non-exclusive license could give them the right to share in money 
grossed from major label deals, publishing or even licensing deals. This right to audit works, 
in tandem with the right to an accounting and gives the producer the right to inspect the 
books of the Artist as it pertains to the License.

This could say something along the lines of:

“In consideration of the rights granted to Artist by Producer and all services rendered by 
producer in connection with the above License, Producer reserves the right to an audit 
Artist’s books and records as it pertains to the royalties that have accrued and will accrue 
in the future from the use of the above License. Such audit can be conducted by a Certified 
Public Accountant or, Attorney. This audit shall be conducted where the Artist keeps the 
books and records on reasonable notice by Producer. Any monies found to be owed to the 
Producer shall be paid within 7 business days of the audit. Notwithstanding the foregoing, if 
the Artist fails to provide the producer the right to audit the books or records related to the 
above License, this is considered a material breach of contract.”

MAKE SURE PRODUCERS INCLUDE THEIR RIGHT 
TO AN AUDIT.2

MAKE SURE PRODUCERS HAVE A COPYRIGHT 
FILED WITH THE U.S. COPYRIGHT OFFICE.3

Use https://www.cosynd.com/ for easy copyright registration.

http://www.jaburgwilk.com/news-publications/benefits-of-copyright-registration
http://www.jaburgwilk.com/news-publications/benefits-of-copyright-registration
https://www.cosynd.com/


This clause gives the Producer the right to suspend the agreement and their obligation to 
perform when there are unforeseeable circumstances. For example, if a Producer’s hard drive 
crashes, or they lose the extra stems that they have promised to send an Artist, they will not 
be in breach if they can’t perform because of this unforeseen circumstance. 

This could say something along the lines of:

“In consideration of the rights granted to Artist by Producer and all services rendered by 
producer in connection with the above License, Producer reserves the right by reasonable 
notice to Artist, to suspend the operation of this Agreement and its obligations hereunder for 
the duration of any contingencies by reason of which Producer is hampered in its delivery or 
if its performance becomes impossible, impracticable, or there is a frustration of purpose. 
For example, unforeseen circumstances, labor disagreements, catastrophe, destruction of 
Producer equipment, and etc.”

This clause is very important because it gives the Producer the right to terminate the Producer 
Agreement if the Artist fails to comply with their obligations under the agreement. For 
example, if the Artist fails to purchase a new license once the streams accumulated exceed 
what is allowed under the particular license, then a producer could effectively terminate the 
agreement. This would make sure each Artist honestly abides by the agreement and allow 
each Producer to effectively monetize their beats even after the initial sale.

This could say something along the lines of:

“In consideration of the rights granted to Artist by Producer and all services rendered by 

4

ALWAYS INCLUDE A RIGHT TO 
TERMINATE CLAUSE.5

producer in connection with the above License, Producer shall have the option, exercisable 
at any time by notice to you, (i) to suspend Producers obligations to you hereunder during 
the period of default and/or (ii) to terminate this Agreement without any further obligation 
to you hereunder. Producer reserves the right by reasonable notice to Artist, to suspend the 
operation of this Agreement and its obligations hereunder for the duration of any 
contingencies by reason of which the Artist fails to fulfill any of their obligations herein, 
without limiting Producer’s rights.

ALWAYS INCLUDE A FORCE 
MAJEURE CLAUSE.

http://www.jaburgwilk.com/news-publications/benefits-of-copyright-registration
http://www.jaburgwilk.com/news-publications/register-copyright-before-filing-infringement-suit
https://www.cosynd.com/


Sometimes producer agreements call for the artist to assign the publishing of the beat to the 
Producer during the registration process with ASCAP, however, the Producers sometimes 
failed to include their Publishing Information (Publishing Company Name and Number). This 
failure could cause an Artist to fail to assign the owed percentage of Publishing Royalties to 
the Producer. Which could in turn cause the Producer to lose monies if the song becomes a 
huge smash like “Old Town Road by Lil Nas X” or “Whoopty by CJ”. 

Here's an example of producer’s Beatstars agreements:

“With respect to the publishing rights and ownership of the underlying composition 
embodied in the New Song, the Licensee, and the Producer hereby acknowledge and agree 
that the underlying composition shall be owned/split between them as follows:

- Kyle Brown, owns 50% of the writers share.
- furious mcgee, owns 25% of the writers share.
- Beats Mode (beats mode.), owns 25.00% of the writers share.

Producer shall own, control, and administer One Hundred Percent (100%) of the so- called 
“Publisher’s Share” of the underlying composition.

MAKE SURE THE PRODUCER INCLUDES THE 
NAME OF THEIR PUBLISHING COMPANY IN 
THE PRODUCER AGREEMENT.
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In the event that Licensee wishes to register his/her interests and rights to the underlying 
composition of the New Song with their Performing Rights Organization (“PRO”), Licensee 
must simultaneously identify and register the Producer’s share and ownership interest in 
the composition to indicate that Producer wrote and owns 50% of the composition in the 
New Song and as the owner of 100% of the Publisher’s share of the New Song.”


