
M E M O R A N D U M 

TO:  All Star, Inc. 401(k) Plan 

FROM:  Plan Administrator 

DATE:  October 19, 2020 

RE:  All Star, Inc. 401(k) Plan 

 

  Self-Correction of Late Adoption of Participating Employer Agreements Amendment 

 Pursuant to Internal Revenue Service (“IRS”) Revenue Procedure 2019-19, this memorandum is 

intended to document the correction of a significant operational failure under the All Star, Inc. 401(k) Plan 

(the “Plan”) that was made in accordance with the standards of the Self-Correction Program (“SCP”) of 

the Employee Plans Compliance Resolution System (“EPCRS”).   

Description of the Plan 

All-Star Management No 29, Inc. (the “Company”) sponsors the Plan for the benefit of its 

employees.  The Plan is a tax-qualified defined contribution 401(k) plan which provides for a Safe Harbor 

contribution, an employer additional discretionary matching contribution, and provides employees the 

right to defer their own salary to the Plan.  Employee rollover contributions are also permitted into the 

Plan.  The Plan Year is the calendar year. 

Description of the Document Failure 

All the participants of the related employer were treated uniformly in being allowed to participate 

but the document was not amended to adopt Participating Employer Agreements. 

Cause of the Operational Failure 

The Company notified the document provider about the related employers after allowing them 

to participate in the Plan. 



Availability of SCP 

EPCRS permits tax-qualified plans to self-correct document failures provided that: 1) correction is 

completed by the end of the second plan year after the adoption deadline, 2) the Plan is not under 

investigation, 3) the Plan has a “favorable letter,” and 4) the Plan Sponsor has established formal or 

informal practices and procedures reasonable designed to promote and facilitate overall compliance with 

the applicable Code requirements. 

 The Company believes the document failure described in this memorandum satisfies these 

requirements as follows:  1) the plan was amended via restatement as of 10/01/2018 and the corrective 

amendment was executed by 12/31/2020, 2) the Plan is not under investigation by the IRS or DOL as of 

this date 3) the Plan is a volume submitter profit sharing plan with an opinion letter dated 3/31/2014, and 

4) the Plan Sponsor has hired a Third Party Administrator (TPA) to track the plan’s document compliance 

with law changes. 

The Company believes the Plan Amendment described in this memorandum satisfies these 

requirements as follows:   

 

EPCRS permits tax-qualified plans to self-correct significant operational failures by use of 

retroactive amendment provided that: 1) correction is completed by the end of the second plan year after 

the restated adoption deadline, 2) the Plan is not under investigation, 3) the Plan has a “favorable letter,” 

4) the Plan Sponsor has established formal or informal practices and procedures reasonable designed to 

promote and facilitate overall compliance with the applicable Code requirements, 5) the amendment 

results in an increase of a benefit, right or feature, 6) the increase in the benefit, right or feature is 

available to all eligible employees, and 7) providing the increase in the benefit, right or feature is 

permitted under the Code and satisfies the correction principles of EPCRS. 

The Company believes the Plan Amendment described in this memorandum satisfies these 

requirements as follows:   

 

Description of the Correction 

EPCRS allows for self-correction of significant document failures under a qualified plan without 

paying any fee or sanction under the Self Correction Program (“SCP”).  (EPCRS, §1.03.)   An amendment 

was prepared to add participating employer agreements with the 10/01/2018 restatement and executed 

as by 12/31/2020.  Participants of the related employers were uniformly in being allowed to participate.  

A copy of the amendment and SPD are attached hereto. 


