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PART I: POLICY FRAMING

1 Purpose
SALGA: Guidelines for Public Space Trading consists of the Policy Guidelines for Enabling
Governance of Informal Trading in Public Spaces, 2020; the Framework By-law: Informal
Trading in Public Space; and the Guidelines for Health, Space and Infrastructure: Towards Safe
and Viable Public Space Trading. These companion documents have been iteratively
developed and should be read together. They are intended as a set of tools to assist
municipalities in the development of a more enabling environment, as well as an advocacy
tool for traders and trader organisations, hopefully facilitating more trans-disciplinary, crosssilo, and collaborative processes. The key objective of the overall project is to safely enable
as many livelihood opportunities in public spaces as possible.
These Policy Guidelines are developed from the interpretation of various documents about
the informal sector, in the South African local government context, in order to identify key
challenges to the governance of public space trading; identify solutions; and propose a set of
policy recommendations for municipalities, to enable more effective governance of informal
trading in public spaces. It also provides an implementation framework for the Guideline.
The document has three conceptual parts. It begins by setting the context from which the
policy guidelines have been developed and describing the need for their development, in
order to establish a set of objectives and principles that will guide both their development
and the implementation of all proposed interventions. The section also highlights the policy
approach undertaken in the development of the policy guidelines, their application and legal
framework, and the stakeholders involved in their implementation. The second part focuses
on policy proposals, such as governance approach, enabling behaviours, strategic actions and
instruments. The final section offers an approach to implementation, monitoring and
evaluation, to drive and ensure the development of the sector as intended.

2 Context
The United Nations Development Programme (UNDP) Socioeconomic Impact Assessment
Report on the Impact of the Covid-19 pandemic in South Africa reveals that “the country ranks
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among the most infected countries in the world, and the virus has set back the gains made in
the 26 years since the dawn of democracy. It further reveals that with a slow distribution of
wealth, the country is one of the most unequal nations in the world. The ripple effects of the
virus impacted more on women, with them having lost the most income and jobs; especially
in the informal sector, where they are in the majority” (UNDP, 2020:10).
The UNDP maintains that “the consequences born of the Covid-19 outbreak are likely to
further exacerbate poverty and inequality in South Africa. Unemployment threatens to
become more precarious – with the highest risks for informal workers and female-headed
households”.
In addition to the plight of women, “the results of the QLFS [Quarterly Labour Force Survey]
for the first quarter of 2020 indicate that employment decreased by 38 000 to 16.4 million,
and the number of unemployed persons increased by 344 000 to 7.1 million. As a result, the
official unemployment rate increased to 30.1% compared to the fourth quarter of 2019, with
the youth (aged 15-34 years) being the most affected by joblessness” (Stats SA, 2020).
Stats SA also state that “in the first quarter of 2020, there were 20.4 million young people
aged 15-34 years. These young people accounted for 63.3% of the total number of
unemployed persons, and are not able to meet the employment requirements of the formal
sector, due to their low education and skill levels”. As such, they are more likely to join the
informal sector in search of the means for survival.
In recent years there has been growing emphasis on mechanisms for developing the informal
economy into the formal economy, as suggested by Recommendation 204 (R204)1 of the
International Labour Organisation (ILO)2, upheld in 2015. R204 was made in recognition that in
the process of a rights-based transition to formality, workers and economic units in the informal
economy require supportive interventions from the state in order to develop and be economically
sustainable.
One proposition was to put in place systems to ensure that existing livelihoods are protected
and preserved, and that workplaces such as public spaces should be adequately regulated

1
2

See ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:R204
South Africa is a member state of the ILO, and bound by its Conference Resolutions.
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(ILO, 2015). This concerns changing the operating conditions and environment for informal
sector workers, including addressing regulatory barriers, providing access to adequate and
affordable infrastructure and service, and representation of workers, among other things for
which local government is responsible. In addition, improving the livelihoods of informal
workers requires a friendly legal and policy environment: recognising public spaces as places
of work, ensuring freedom of association and collective bargaining for informal workers,
providing social protection and occupational health and safety for informal workers, etc.
In the South African context, there have been a number of developments in the past few years
regarding the informal sector that have shown significant shifts in thinking. However, there
has been disappointing uptake of these progressive ideals by municipalities and other spheres
of government when regulating the informal sector. The current Covid-19 pandemic is a case
in point: initially, traders operating in public spaces were not considered essential workers
during the hard lockdown period. This led to civil society organisations such as Women in
Informal Employment: Globalising and Organising (WIEGO), SAITA and the Free Market
Foundation (FMF) demanding permits for all informal traders, as they faced starvation as a
result of their livelihoods being threatened by unjust and irrational regulations (FMF, 2020).
Parliament also called on “local municipalities to assist traders with registration so that they
could access the lockdown benefits that the government has made available” (Rayi, 2020).
Government’s acknowledgement of and engagement with the economic crisis was mainly
with large formal-sector and established institutions, about support and stimulus packages,
and led to the creation of a “R500 billion social and economic relief package from which
various funds that we established to provide support for small businesses, including the
initiatives of the Department of Small Business Development, the Department of Tourism, the
Industrial Development Corporation and the South African Future Trust, have provided direct
assistance to thousands of enterprises” (SA Government3, 2020). Included in these relief
measures was a “R200 billion Loan Guarantee Scheme, guaranteed by government …
developed for small and medium-sized businesses” (GCIS, 2020), but nothing was put in place

3

gov.za/speeches/president-cyril-ramaphosa-engagement-south-african-national-editors-forum-31-may-20200000
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as a specific guarantee for the informal sector, not even provision of essential services such
as water.
Reports at the time of policy development show the possibility of “a second wave of the
epidemic, and with further impact on vulnerable households – especially those without wage
and income protection, such as the informal sector” (Simkins & Collocott, 2020). All these
complexities necessitate a review of practices, to ensure a common set of interventions for
local government, and propositions that ensure the informal sector is supported during Covid19 and beyond.

3 Background
In 2012, the South African Local Government Association (SALGA) developed a set of
guidelines to assist local government in dealing with the complexities of the informal sector.
Unfortunately the uptake of those guidelines was poor – for various reasons, including a lack
of policy champions, and poor municipal appetite for tackling the problem.
Thus in 2018 SALGA submitted a Position Paper to National Treasury (NT), outlining a set of
policy recommendations. Among other things, they called for a development of policy
guidelines for governance of the informal sector. These recommendations were revisited in
2020 to include the development of a set of local-level guidelines to support the development
of the informal sector, especially public-space trading during and after the Covid-194 period.
Various institutions, such as the Department of Cooperative Governance and Traditional
Affairs (CoGTA), the Department of Small Business Development (DSBD), NT, and several
activist organisations including WIEGO have been in various ongoing but inconclusive
engagements regarding governance of the informal sector. These policy guidelines are a
result of those processes, and are intended to direct sector actors and instruments to deal
with multiple issues facing the informal sector at local level.
These guidelines will therefore assist local government and other stakeholders working in the
sector to:

-

4

enable better public space governance for the informal sector;

nicd.ac.za/diseases-a-z-index/covid-19/frequently-asked-questions/
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-

provide a set of standard tools and instruments for local governments to approach
dealing with informal trading in public spaces; and

-

provide a framework for various stakeholders to coordinate efforts to support
informal traders during and after the Covid-19 period.

These sector policy guidelines are a culmination of the creation of various policy-informing
documents and processes regarding the development of the informal sector in South Africa.
These have been systematically reviewed to extract key issues and recommendations, and
supplemented through engagement with key practitioners and stakeholders in the sector to
ensure that the outcomes of this policy process meet the needs of the sector.
While the focus is at local level and specifically on municipalities, other spheres of
government also have a role to play in the governance of the informal economy in South
Africa, with the informal sector being a unit within that economy. Collectively they share the
responsibility of promoting and creating decent work for all the citizens of the Republic. The
successful realisation of this ideal will ensure increased economic participation and mobility
for informal traders, social protection and inclusion, as well as effective governance of the
sector at local level.

4 Definitions
4.1 Policy guidelines
‘Policy guidelines’ is not a formally specified term in South Africa’s statutory or administrative
framework. However, given an understanding of ‘policy’ as “a formal statement of authority,
verbal or written, by institutional authorities to reflect the decisions taken to guide and shape
the direction of the institution in order to achieve certain envisioned change or outcomes by
following certain agreed principles and process” (Gumede, 2008; Cambridge, n.d.; Wies,
1994), then ‘policy guidelines’ may be understood to be a set of steps and process actions
indicating advice and support for policies, standards or procedures, with key actions to be
taken, in order to achieve an effective policy dispensation.
As such, policy guidelines outline how policy should be developed and implemented by
(primarily) local government, but also consider the wider system of stakeholders – public and

10

private – who must play a role in achieving the desired overall objectives and outcomes. By
nature, therefore, policy guidelines are non-prescriptive, but offer thought leadership and
provocation aimed at improving the regulatory environment, ensuring that it is effective and
supportive of enabling governance through being informed by coherent policy, practical
knowledge, and contextual realities.

4.2 Informal economy
The term ‘informal economy’ covers all persons whose livelihoods are generated in the
informal sector, as well as those who depend on precarious employment in the formal sector
and in private households, or through backyarding or informally rented housing (Peberdy,
2018). Clause 2(a) of ILO R204 defines the informal economy as “all economic activities by
workers and economic units that are – in law or in practice – not covered or insufficiently
covered by formal arrangements”. The ILO Resolution on Decent Work and the Informal
Economy5 formally adopted this terminology in 2002, ending 30 years of polarised
understanding of what was meant by the ‘informal sector’. Clause 3 of the Resolution states:
“The term ‘informal economy’ is preferable to ‘informal sector’ because the workers and
enterprises in question do not fall within any one sector of economic activity, but cut across
many sectors.”

4.3 Informal sector
The ‘informal sector’ may be broadly characterised as consisting of units engaged in the
production of goods or services with the primary objective of generating employment and
incomes for the persons concerned. These units typically operate at a low level of
organisation, with little or no division between labour and capital as factors of production,
and on a small scale; they share the characteristics of household enterprises (ILO, 2018:7)
This includes all street traders as well as other small, unregistered businesses involving
activities such as tyre repair, small-scale manufacturing of gates or mechanical work that take
place under the jurisdiction of municipalities.

5

ilo.org/public/english/standards/relm/ilc/ilc90/pdf/pr-25res.pdf
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4.4 Economic units
‘Economic units’ include “enterprises, entrepreneurs and households in the informal
economy”6. This is the term agreed by consensus between social partners (including business,
organised labour and governments) and applied in R204 to distinguish all these types of units
(including cooperatives, SMMEs, and other small, unregistered businesses as described in 4.3
above) from the workers in the informal economy.

4.5 Workers in the informal economy
“Workers in the informal economy include both wage workers and own-account workers.
Most own-account workers are as insecure and vulnerable as wage workers, and move from
one situation to the other.”7 Own-account workers are often called ‘self-employed’ workers.
In South Africa, some informal workers have employers but are informally employed, by
virtue of not being registered for the Unemployment Insurance Fund (UIF), the Compensation
for Occupational Injuries or Diseases Act (COIDA) or any other employment-related social
security schemes. This goes for the majority of domestic, agricultural, and taxi workers, whose
employers are not compliant with relevant labour laws, including the Basic Conditions of
Employment Act (BCEA) and Sectoral Determinations. In this sense, 18.8% of all workers who
have an employer are informal. All other workers in informal employment are self-employed;
they numbered 1 774 million people before Covid-19. Their work was also seriously impacted
by the crisis, and they too have nothing to fall back on. They provide services to communities,
some of which – such as the collection of recyclables – create huge savings for municipalities.

4.6 Informal work
This refers to all the economic activities done by workers in different sectors of the informal
economy, including by street vendors, informal traders, market vendors and informal crossborder traders; waste pickers and recyclers; minibus-taxi drivers, conductors, washers and
rank marshals; home-based workers, including care workers and community-based ECD
workers; subsistence fisherpeople; informal agricultural workers; etc. Many informal workers
practise in public space.
6
7

Chapter 4 of R204
Chapter 4 of the ILO 2002 Resolution on Decent Work & the Informal Economy
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4.7 Informal trade
This refers to all the economic activities (bartering of goods/services/labour) that take place in
an informal manner, including those of unregistered businesses that operate without formal
documents. Most of these take place in public places such as streets, bus and taxi ranks, train
stations, and other non-formal business premises in the municipal zones.

4.8 Public space and rights
4.8.1 Ownership of public infrastructure
Municipalities are responsible for the provision of public infrastructure such as roads,
pavements, stalls, community halls and transport interchanges, which are used by informal
traders for their businesses. Municipalities may also decide to demarcate parts of their towns
or cities for the purpose of informal trading, in exchange for a nominal fee for the provision
and continued maintenance of the infrastructure. These "municipal properties: property
owned by, leased by or under the control of the municipality” (Laws Africa, 2019) should therefore
be maintained and kept to a state that will ensure mutual benefit for the two parties.
During the Covid-19 pandemic, municipalities should aim to make more trading spaces available
for informal traders, to ensure that there is sufficient social distancing between their businesses
and stalls. This will help manage and reduce the chances of infection, while also allowing new
traders to enter the sector.

4.8.2 Right of usage
A municipality may decide to lease their infrastructure to any interested person(s) for the
purpose of informal trading. This is subject to any condition(s) the municipality may decide
on, such as a trading licence and/or permit to make use of the available infrastructure. The
provision of trading infrastructure by municipalities should therefore be guided by the
developmental principles of ensuring the dignity of informal traders, and facilitating the socioeconomic development of local communities. Trading licences or permits should be an
instrument to secure those rights to access and use municipal property, and not a gatekeeping
mechanism or means of excluding or discriminating against others.
13

5 Problem statement
5.1 Economic participation and mobility
South Africa’s informal economy is estimated to involve 4.9 million people, with 3 million of
those in a narrower statistical category known as the informal sector. Despite its size, this
sector is challenged by a well-entrenched tradition of repression, persecution and
prosecution of informal traders and other informal workers, who are neglected and lack
support and recognition as a critical sector in the provision of livelihood, goods and services
for millions of our citizens.
An overarching challenge is that of locating the overall responsibility for considering these
issues. As demonstrated in studies by SALGA and the South African Cities Network (SACN) in
2017, the economic development function in government has tended to be transversal, with
poor central clarity of roles and responsibilities and poor coordination. However, the studies
also indicate that while local government cannot drive economic development on its own, it
does have the municipal systems and organisational tools to steer local economies. Given that
local government is mandated by the Constitution of the Republic and by the White Paper on
Local Government to be developmental, it also bears responsibility for promoting the socioeconomic development of its communities, including the informal sector. Regulating street
trading is therefore a local government matter that is not sufficiently accommodated in the
economic plans of municipalities; as seen in their lack of infrastructure expenditure, and by
the exclusion of many by the use of permits as gatekeeping tools rather than instruments to
secure and assign economic rights equitably to all interested citizens.
The lack of a common understanding of the informal sector by different spheres and sectors
of government led to informal traders being forbidden from trading during lockdown; yet
most are as much part of our food and economic-value chains as other formal businesses are.
Rather than being developmental, and assisting the sector to ensure the livelihood of poor
traders by providing essential services such as water and sanitation, municipalities and other
law enforcement adopted a hard stance, clamping down on informal traders. These raids
included the arrest of traders and the confiscation of goods and merchandise; which led to a
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public outcry, as it was seen as discriminatory and inhumane. Furthermore, the informal
sector was not given any financial support, yet formal businesses were. Although all
commercial activities were affected by Covid-19, the situation for the informal sector was
worse than for the formal sector. The loss of jobs in the formal economy also forced people
to find means of survival through informal trading, further magnifying the challenges.
Street traders who were allowed to work during this time reported a decrease in income
stream, due to limited foot traffic. In most cities, restrictions on people and public transport
operations resulted in a drastic reduction in potential customers, who are mostly commuters
(Heneck, 2020). This resulted in an immediate loss of income for informal traders; most rely
on daily sales to put food on the table, without the luxury of savings or other sources of
financial support.
While the link between infrastructure development and (formal) economic growth has been
established, development for the informal sector is lagging behind in many municipalities
across South Africa (WIEGO, 2016; SACN, 2019). Infrastructure provision often targets middleand high-income users who are able to pay; this often results in inadequate access for those
in the informal sector (WIEGO, 2016). Local government is responsible for providing adequate
infrastructure and services to traders operating in public spaces, to support and facilitate their
growth; yet there is no prioritisation of these sectors of the informal economy, despite their
importance in providing economic opportunities to those who would otherwise be excluded.
Lack of prioritisation of the informal sector is evident, as public (and sometimes private)
sector spending on infrastructure and services for the informal sector – especially public space
trading – is often limited, compared that in the formal sector. This neglect has led to weak
and patchy municipal implementation of Covid-19 regulations. The implementation of these
regulations led to limited space for traders to operate, because of the requirement for social
distancing. This limited space is an outcome of pre-Covid-19 neglect and lack of infrastructure
investment, including expenditure on essential infrastructure such as water and sanitation.

5.2 Social protection and inclusion
In the current (pandemic) context, an absence of social protection for workers in the informal
sector leads to further exclusion of this vulnerable group. The fragmented and contradictory
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legislative landscape across government spheres and agencies is fertile ground for selective
and punitive implementation practices. Public-space traders are still subject to punitive
measures such as harassment, eviction and relocation. Covid-19 magnified an already dire
situation in the informal sector, given that investment in infrastructure and services such as
water, sanitation facilities and waste disposal was already inadequate.
In addition to these challenges, the role and impact of foreign nationals operating in the
informal sector, in South Africa and globally, have received significant (mostly negative)
attention from civil society and the state. Due to the scarcity of jobs and to barriers to entry
into the formal economy, foreign nationals have generally resorted to working in the informal
sector to sustain their livelihoods, as locals have done. However, their participation in the
informal sector is often viewed as a threat rather than an economic contribution (Skinner,
2018).
While local government’s responsibility in the informal sector is articulated in law, there are
still contradictions between the rights enshrined in the Constitution and the policies and
practices adopted by officials towards foreign nationals. This has seen foreign migrants
resorting to litigation to protect their rights to trade in the informal sector, a strategy that has
proved effective. Municipalities also fail to include and recognise some trader voices and their
organisations in decision making especially those of foreign nationals. This has led to
persistent expression of xenophobic sentiments by local government and other spheres of
government.
Foreign nationals have limited negotiating power with government, compared to their local
counterparts. Sometimes foreign nationals do not participate in or are deliberately excluded
from informal worker organisations formed by locals and engagement platforms with the
state. Some have resorted to constituting their own organisations, which have limited access
to the state – resulting in their issues not being understood and taken into account during
planning. This is an issue that government must assist with, so that the voices of all those
operating in the informal sector are accounted for and heard.

5.3 Governance of informal trading
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Despite the national adoption of ILO R204 in 2015, weak intergovernmental, national and
provincial coordination of resources and efforts aimed at formalising the informal sector has
persisted. This has led to poor uptake and roll-out of national support programmes and
initiatives at local level. The Covid-19 pandemic demonstrated the lack of governance of the
sector that exists at national and local level. This has been seen in the incoherent national
regulations relating to the sector’s role in the food chain, and in the restriction of informal
traders from doing business during lockdown, followed by a lack of financial support
compared to that offered to the formal sector.
As municipalities are not working systematically, their developmental-policy sentiments and
enforcement practices are at odds with each other regarding ways of dealing with the
informal sector. One department may develop pro-trader policies, while law enforcement
continues with repressive actions against informal traders (especially those in public spaces).
Governance of the informal sector is also overwhelming for government, as officials struggle
to find the balance between supporting economic activity while simultaneously ensuring that
public spaces are also functional for and attractive to other users.
In many South African cities, towns, townships and rural areas, by-laws are developed
haphazardly, in ways that protect municipalities rather than empowering informal actors
(SERI, 2018). Some municipalities struggle to develop appropriate trading policies, for a
number of reasons, such as limited capacity and understanding of broad legal issues (SALGA,
2012). In some instances where (inclusive) policies exist, the principles used do not translate
into the development of adequate by-laws, and authorities adopt selective and punitive
implementation practices (Skinner, 2018). Fourie (2018) argued that in spatial and
geographical differentiation matters, there are differences between and within provinces and
local municipalities which need to be taken into consideration in developing interventions
aimed at supporting the sector, including the lack of intergovernmental coordination across
and within the various spheres of government.
The ILO (2002:25) concludes that the growth of the informal economy can often be traced to
inappropriate, ineffective, misguided or badly implemented macroeconomic and social
policies (often developed without tripartite consultation among the spheres of government,
as well as within the departments of the same sphere); a lack of conducive legal and

17

institutional frameworks; and a lack of good governance, for the proper implementation of
policies and laws. This is also the case for the informal sector in South Africa.

5.4

Covid-19 pandemic

Covid-19 has heightened the need for government support mechanisms in the informal
sector. The South African government must be commended on its decisiveness regarding
limiting the transmission of the virus. The choices presented to government were inordinately
difficult, given the challenges of dealing with a crisis of unemployment, poverty and inequality
in a pandemic. For many informal businesses, their first point of entry and engagement is with
local government, and it is important that this relationship is nurtured to be conducive to
collaboration. Further, planning at this level must be driven by real engagement led by
bottom-up approaches to respond to real needs, such as engaging with city platforms in
integrated development planning (IDP) and budgeting processes.
It is clear that the informal sector and public-space traders are negatively impacted by the
pandemic in the current context, and there will be devastating consequences in the long term.
While earnings have fallen across the board, women in the informal sector have been
adversely affected regarding both earnings and working hours. Food security was an
immediate concern when lockdown was announced, as informal traders were not allowed to
trade and were subjected to police victimisation and arrest.
Currently, the dynamics differ from one city to another, and between various types of areas
(metros, intermediate cities, towns, townships, rural municipalities, etc.). These spatial
differences have a number of implications, for example on the organisational structures for
public-space traders to engage with local government for support during the pandemic. Their
vulnerability is heightened by the fact that resources for development, including Covid-19
Relief Schemes, are concentrated at the national and provincial levels of government;
whereas the responsibility for regulating and managing public-space trading lies with local
government.

6 Defining the policy need
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The Preamble to the Constitution of the Republic of South Africa recognised the injustices of
the past and their effect on the citizens of the country, and committed the nation to the
establishment of a socially just and equitable society, based on fundamental human rights,
and an improved quality of life. This has been translated to the founding provisions of the
Republic as a country based on human dignity, equality and the advancement of human rights
and freedoms. These values and principles are both developmental and transformative, and
by default should inform everything that government (in all spheres) does and aims to
achieve.
The Constitution further positions local government as the sphere closest to the people,
developmental in nature, and prioritising the socio-economic development of communities.
This is done (with the support of national and provincial government) through the legislation
and other means necessary to strengthen the capacity of municipalities to succeed in their
mandate and functions. The White Paper on Local Government (1998) reaffirms this.
Despite all these provisions, there is little synergy and alignment in policy development and
operational procedures between national and provincial departments, let alone between
these bodies and local government. An example is the initiative by the Gauteng Provincial
Government (GPG) that sought to develop provincial instruments to drive township economic
development, including the informal economy, by trying to address gaps in policy and
regulation and forcing municipal compliance with township-economy model by-laws.
This vertical disjuncture of policy alignment between the three spheres has led to a lack of
coordination, and non-complementarity in resource distribution and service delivery –
leading to inadequate capacity and poor sector governance. Unfortunately the informal
sector has suffered the most from the exclusion and discriminatory policies and practices of
all spheres of government, as well as from the visible lack of support and servicing compared
to that given to the formal sector.
Horizontally, departments across each sphere work in silos, and are often overwhelmed by
contradictory policies and misaligned practices. Developmental sentiment by one silo does
not translate into similar practices in another, for instance regarding spending patterns on
infrastructure and harsh law enforcement. The Covid-19 pandemic exposed many of these
historically deficient practices – especially during lockdown (primarily over the period March
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to August 2020) – to the extent that there was no unified government response or support
for the informal sector (including informal traders, waste pickers, minibus-taxi drivers,
conductors, washers and rank marshals). Municipal departments worked in an uncoordinated
manner, resulting in traders falling victim to municipal governance and capacity
shortcomings.
The pandemic has also brought the opportunity to re-evaluate municipal legislative and policy
tools in terms of their impact on the local economy and livelihoods, the creation of urgent
livelihood opportunities, and their contribution to wider economic stimulation. This includes
the uneven development and implementation of regulatory tools, a topic specifically raised
in relation to the perception of an increase in the number of foreign nationals conducting
business in public space and townships.
There is therefore a great need for inclusive interventions to transform current public-space
trading-governance practices from purely regulatory control to a developmental approach,
by balancing the need to regulate with enabling support for the enterprise and livelihoods of
informal workers across the country, during the Covid-19 era and beyond. Such intervention
will ensure:
i)

that the informal sector is prioritised, both politically and strategically, as a critical
sector that enables economic participation for millions of poor citizens; and

ii)

the strengthening of policy coherence and intergovernmental relations to build
sufficient capacity to support and service the sector through regulatory reforms,
increased coordination, fiscal allocations and joint implementation of
infrastructure and social protection programmes, as envisioned by the
Constitution of the Republic.

South Africa’s challenges of poverty, inequality and unemployment can also be addressed
through the development and support of the informal sector, as it employs millions of poor
citizens whose livelihoods depend on such things as public-space trading.

7 Objectives of the guidelines
The main objective of the Policy Guidelines is to assemble a set of systematic policy actions
for more inclusive and enabling governance of the informal economy, focusing on economic
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participation and mobility, social protection and inclusion. Focusing on the issue of informal
trading in public spaces, and used together with the Space and Infrastructure Guidelines and
By-law Guidelines, these guidelines are intended to offer a clear policy agenda, with useful
and flexible regulatory instruments that may be endorsed by SALGA and adopted by Councils
to advance a more progressive and inclusive governance regime for the informal economy at
local level.

8 Guiding principles
To ensure that the Policy Guidelines achieve their intended objective of developing
governance of informal trade in public spaces in South Africa, the following developmental
principles are critical. All efforts must therefore be:
1) Constitutional
The Constitution requires all spheres of government to work towards the human
dignity of all citizens, their socio-economic development, and the realisation of
their human rights.
2) Developmentally oriented
Interventions geared to the informal sector must be developmental, and
transform the sector from its current to a more sustainable state with better
infrastructure and improved working conditions.
3) Systems driven (in thinking and actions)
A systems approach should be adopted in the planning and implementation of
programmes, ensuring that each action leads to the next. Good policies across
municipal departments will ensure better implementation outcomes.
4) Representative (of both government and traders)
Stakeholder involvement and participation should include both government and
informal workers and their representatives. This includes ensuring the support and
capacity development of trader associations.
5) Inclusive and non-discriminatory
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Consultation and decision making must include all vulnerable groups such as
women, youth, people with disabilities and foreign nationals, and must also
promote citizen agency among different stakeholder groups.
6) Geared to promoting health and safety
health and safety of both informal workers and their clients is critical. This includes
the development and promotion of standards for occupational health and safety
regarding trading in public spaces, provision of security, hygiene, clean water and
sanitation.
7) Inter-governmentally coordinated (between government departments)
Across all spheres, government must work within the parameters of cooperative
governance. Plans and programmes must be coordinated, so as to avoid
duplication but obtain more value from the use of public funds.

9 Policy approach
A staged approach was adopted in the development of these Policy Guidelines. This included
a systematic step-by-step process to develop the Guidelines from a normal policy lifecycle
(USC, 2020), following the five steps of agenda setting, policy formulation, policy adoption,
implementation, and finally evaluation (Knill & Tosun, 2008).
The development of these Guidelines began with thorough research to define and affirm the
policy need or agenda; followed by drafting a policy framework, to guide content; stakeholder
engagements conducted during drafting and revision; and adoption, implementation,
monitoring and evaluation, once these had been finalised.
These Guidelines are also anchored on three fundamental issues: Covid-19 Emergency
Response, Future Emergency Systemic Changes (to make the system more robust in general,
for future crises), and General Sector Issues such as strengthening governance and provision
of dedicated services for the informal sector (pre- and post-Covid-19).
Continuous engagement by relevant stakeholders in the informal sector ensured that the
Guidelines were inclusive of different voices in their development, thereby building the
ownership of all stakeholders as the process unfolded. This was key to ensuring that even
municipalities and their officials, traders associations and other stakeholders will see to their
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immediate implementation for the development of the informal sector, especially publicspace trading, as a local government sector emergency response.

10 Application of the guidelines
These Policy Guidelines are to be read together with the complementary guidelines on bylaws, health, safety and infrastructure, which are part of the same transformation process.
These are complementary guidelines, and part of the Covid-19 emergency response to create
a supportive regulatory environment for the informal sector and improve regulatory tools and
practice in local government during the CODIV-19 pandemic and beyond.
Multiple stakeholders were implicated in responding, from various spheres of government
to informal traders themselves. These guidelines will also be a key policy-guiding document
for all municipalities in support of the resolution of the 2019 SALGA Position Paper (adopted
by all SALGA members) to review by-laws and create a conducive and supportive regulatory
environment for the informal sector.
Provincial and national government will also use them to guide their support for developing
the informal sector, so that there is coordination and uniformity of efforts by the government
departments currently funding the sector (such as CoGTA and DSBD, and their provincial
counterparts). This is in line with their Constitutional mandate to support and strengthen the
capacity of municipalities to perform their functions, by legislative and other means.
As the creation of decent work and conducive economic conditions for all citizens is an overall
responsibility of government, the proposed governance model makes provision for the
continuous involvement of both national and provincial government in the development of
this sector, working with municipalities and other stakeholders.
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National

Planning / Coordination

Legislation / Policy / Funding

Provincial

Local
government

By-laws / Implementation

Figure 1: Application of guidelines for governance of the informal sector
Formal businesses, civil society and informal traders themselves will also use them in their
engagement with government and the informal sector. Using a coordinated approach the
various mandates and policy recommendations can be implemented harmoniously, and their
joint impact can be evaluated at the end of each term of local government, which is linked to
the planning cycle of municipalities through the IDPs and SDBIPs. The same applies to
provincial and national government. In this way, each administration can take responsibility
and play a critical part in the development of the sector, by planning, budgeting and
implementing certain parts of the recommendations in line with the country’s commitment
to R204 of the ILO, which must be reported on and accounted for by the country as a member
state.

11 Legal Framework
11.1 The Constitution
The Constitution of the Republic of South Africa calls for human dignity and equitable
development for all citizens of the republic. Further, it calls for national and provincial
government to strengthen and support municipalities by legislation or any other means so
that they are able to fulfil their mandate. While the Constitution explicitly allocate the issues
of street trading to local government, Part A of Schedule 4 and Part A of Schedule 5 list
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regional planning, development and trade as concurrent functions of national and provincial
government, while provincial planning is a competency of provinces.
These national and provincial plans and strategies should take into consideration the
developmental duties of municipalities in developing the socio-economic needs of its local
economies. Ideally, they should be developed in a manner that propels the development of
the informal economy, as part of supporting and strengthening municipalities in their
developmental mandate.
The Constitution also places an obligation on municipalities “to promote social and economic
development of their communities”. Section 153 further emphasises the developmental duty
of a municipality as conducting its business with the sole priority of ensuring the basic needs
and socio-economic development of its communities.
Municipalities are therefore expected to be part of national and provincial development
programmes that seek to ensure that the founding provisions of the Constitution regarding
human dignity and equality are achieved holistically.
However, there have been competing policy sentiments from the various spheres of
government on the development of the informal economy – despite the Constitution’s call
for the various spheres of government to work together to achieve human development and
the socio-economic development of citizens. As described earlier, this has led to contradictory
practices that impact negatively on the livelihoods of informal traders.
National government is responsible for the development of national legislation, policies such
as the National Informal Business Upliftment Strategy (NIBUS), and the provision of funding
such as through the Municipal Infrastructure Grant (MIG). They are also responsible for other
developmental programmes aimed at supporting and developing townships and cities,
through the National Treasury’s City Support and Township Development Programmes.
Provincial government plays a key role, coordinating and supporting municipalities in their
jurisdiction. Their Economic Development Strategies are also instrumental in the creation of
a development framework that municipalities and other spheres make reference to and
support, as part of provincial economic growth and development.
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Guidelines aimed at enabling governance of the informal sector therefore provide an allinclusive blueprint that all the various spheres of government (and different departments
within the same sphere) could use in the development of the sectors of the informal economy.
These affirm the principles of cooperative government and intergovernmental relations set
by the Constitution for all spheres of government and organs of state, to:
i.

cooperate with one another;

ii.

assist and support one another;

iii.

inform one another; and

iv.

coordinate their actions, all for the well-being of citizens.

11.2 The Business Act (1991)
Legislation at the national level of government acknowledges the important role played by
the informal sector – a deviation from apartheid, under which informal sector activities were
outlawed. The supreme law of the country emphasises local government’s obligation to
facilitate economic development in its jurisdiction (SERI, 2018). This coincides with
authorities’ change in attitude towards the sector, from repression to deregulation (Skinner,
2018). This change in attitude saw the enactment of the Business Act of 1991, which attempts
to reverse harsh apartheid laws impacting informal trading. The Act restricted local
government from enacting regulations that prohibit street trading in their areas of
jurisdiction, resulting in a considerable increase in informal sector activities across the
country. But local authorities struggled to cope with the increase in informal sector activities,
particularly trading in public spaces; this led to the enactment of the Business Amendment
Act 186 of 1993, which gave local government the power to formulate by-laws and demarcate
trading and non-trading areas (SERI, 2018).
Unfortunately, the Business Act does not locate the informal sector as a responsibility or
function of any particular department. This has led to informal workers continuing to be
excluded and marginalised, as indicated in the problem statement. The sector is split between
the street-trading function, approached as being more infrastructure-related by local
government, and services that are more commercially inclined. While the DSBD (through
NIBUS) has made progress towards formalisation of the sector, none of the three spheres of
government has a political or administrative mandate for the development of the sector, as
it does for the formal sector (which is addressed as big business, or under the frame of
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SMMEs). A legislative mandate is needed to ensure development support is urgently
provided.

11.3 SPLUMA
The Spatial Planning and Land Use Management Act (SPLUMA) was promulgated in 2013 to
guide all spheres of government on land-use management, planning, and related matters. It
aims to create uniformity in the use of land, including the allocation and zoning of land for
public-space trading. SPLUMA “provides a framework for policies, principles, norms and
standards for spatial development planning and land use management; to address past spatial
and regulatory imbalances; to promote greater consistency and uniformity in the application
procedures and decision-making by authorities responsible for land use development” (RSA,
2013: 3).
SPLUMA is therefore a key piece of legislation, empowering municipalities across the country
with an instrument to effectively and efficiently use land to redress past spatial and regulatory
imbalances, including the exclusion of poor and previously disadvantaged individuals. In line
with their developmental principles, these Guidelines support the objective of this legislation
for the development of the informal sector.

11.4 By-laws
At local government level, informal trading by-laws act as a crucial form of regulation of
informal trade that municipalities can adopt to enable the activity within its boundaries (SERI,
2018). Ideally, bylaws for informal trade take direction from informal trading policies that
municipalities develop to strategically guide the regulation of the activity. In some of the more
developed municipalities, such as metros, policies relating to trading in public spaces are
often inclusive, but can sometimes be ambivalent or adopt a hostile approach.
Some municipalities struggle to develop appropriate trading policies, for a number of reasons,
such as limited capacity and understanding of broad legal issues (SALGA, 2012). In some
instances where (inclusive) policies exist, their principles do not translate into the
development of adequate by-laws, and authorities adopt selective and punitive
implementation practices (Skinner, 2018).

12 Key role players
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12.1 Stakeholders
Various spheres of government and stakeholders are mandated with a responsibility for
policy, planning and/or supporting socio-economic development of informal economic
activities, especially public-space trading. These include:
Local government

Provincial government

National government

•
•
•

•

•

SALGA
SACN
Municipalities:

-

Local economic
development

-

•
•

Economic development
and tourism
Planning/Strategy
Cooperative governance

Safety and security/
Public safety

-

Infrastructure
development

-

•

•

Disaster management
Water and sanitation
Transport
Planning
Environmental health

•

Department of Small
Business Development
(DSBD)
Department of
Cooperative Governance
and Traditional Affairs
(CoGTA)
National Treasury, and
its units – the City
Support Programme
(CSP) and the
Government Technical
Advisory Centre (GTAC)
Department of Labour
and Employment (DoLE)

IDP/Strategy
Ward councillors

Also included are these critical stakeholders:

• Informal businesses as economic units and organised informal sector
representatives
•

All formal businesses located within the boundaries of municipalities

•

Civil society organisations and lobby groups

•

Academia

12.2 Stakeholder analysis
Power relations between the various stakeholders vary, with some having more power and
interest in the issues of the informal economy, while others have high interest but no power.
The distribution of power is associated with resources, knowledge and skills. Those with low
power are mostly traders, with no resources to fight for their rights; thus they rely on the
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lobby groups and civil society organisations to do that for them, which has continued to be
the case even during lockdown.

Formal Businesses

Low

Academic Institutions

Informal Workers
Customers

Low

High

POWER

High

Politicians
Public Officials
Civil Society Organisations
Lobby Groups

INTEREST

Figure 2: Analysis of stakeholders in the informal economy
Formal business – whether big or small – also has tremendous power, and can play a large
role in the development (or lack thereof) of the informal economy. This has been evident over
the past few decades, when municipalities prioritised formal businesses over informal traders
on infrastructure budgets. The same happened during the lockdown: government prioritised
formal businesses for various support packages. The involvement of formal business as
development partners to the informal could be a game changer for economic growth and
sustainability in South Africa.
Customers of the informal sector – mostly poor commuters, on trains, buses or taxis – are
powerless, yet have a strong interest in seeing these businesses sustained, as they depend on
them for more convenient and affordable access to much-needed products and services than
formal businesses can offer. As for academic institutions, only a few in South Africa have been
visible in the sector; their interest and power have not been studied, and may vary.
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As the stakeholder analysis above reveals, power relations in the sector are biased towards
those with resources; “governance of the sector should therefore protect or promote
informality through the creation of an adequate enabling environment that will maximise its
growth potential and provide protections to those who engage in it” (Young, 2020:4). This will
also ensure that those who are not able to fight for their rights, or are without a voice
compared to their counterparts in the formal economy, are also enabled and empowered
through various platforms to participate in decision-making structures regarding their future
and the future of their informal businesses.
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PART II: POLICY PROPOSALS

13 A progressive response
The informal sector and public space traders have been negatively impacted by the pandemic,
more so because of the current context; devastating consequences are already being
experienced, and may extend into the long term, compounding the pre-existing challenges of
an already-neglected sector. In addition to the systemic issues, the current urgency informs
the approach proposed in this section of the document, which includes urgent emergency
responses, strategic medium-term responses, and longer-term systemic changes.
Some of the interventions – such as the valorisation of and creation of a conducive working
environment for informal traders and other informal workers – will be implemented in the
short to medium term, and can begin to make these sectors less vulnerable to continued or
future crises. The evidence collected towards the development of these guidelines identified
key factors which if addressed could drastically improve conditions for the informal sector,
specifically public-space trading, in the direction of rights-based transitions of the informal
economy as envisaged in ILO R204. The key issues relating to public-space trading and local
government in the pre-pandemic and Covid-19 context were identified as: the unconducive
regulatory environment; the lack of infrastructure, enterprise support and development, and
representation of workers; and social exclusion.
The following sections detail the three levels of response.

14 URGENT ACTIONS: The emergency response
Informal traders have been among the most affected during the Covid-19 pandemic. In this
context they continue to be subject to punitive measures such as harassment, evictions and
relocations. While there are measures to curb the virus, such as social distancing protocols, it
is difficult to maintain these in inadequately serviced and overcrowded trading spaces. In the
long run, this impacts negatively on public-space traders; particularly on their income
streams, because for them, no work means no pay. Often the traders are also the unintended,
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undeserving and unacknowledged victims of the uncoordinated and inconsistent governance
attitude to and regulation of the informal sector.
The National Disaster Management Act No. 57 of 2002 (NDMA) gives powers to the custodian
minister (CoGTA) to make regulations and direct actions on issues that cannot be fully dealt
with in the prevailing existing legislation – e.g. the Health Act, in the case of Covid-19. This is
done in consultation with other ministers who oversee the various line functions. The trouble
is that when Covid-19 hit, the informal sector lacked specific political championship at this
level, and what was presented were essentially Trade & Industry negotiations for the formal
economy. Therefore, although some directives were issued regarding informal trade, a few
months into the pandemic, they were not holistic, adequate or representative. Provisions for
risk-identification and -reduction measures and disaster management, in relation to the
sector, must be embedded in the relevant line or sector plans, and also covered by local
(municipal) disaster management plans.
The informal-sector issues highlighted by Covid-19 were governance and service delivery
failures that already existed. These will continue to affect informal workers during and after
the pandemic era. However, clearly there are also immediate actions that should be taken in
order to address the vulnerability and safety of informal traders and other informal workers
during the pandemic. The focus of the proposals is thus both dealing with the current crisis
situation, and proactive interventions for ensuring livelihoods in a non-discriminatory way in
general, with a bias towards the socially and economically vulnerable, while still considering
regulatory mandates and challenges.
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14.1 Emergency response in a time of disaster
RECOMMENDATION

SPECIFIC ACTION

OUTCOME

RESPONSIBILITY

1. Relax enforcement during the State of
Emergency period.

Prohibit the confiscation of the goods of informal
traders and adopt a human-centric approach to
the enforcement of bylaws.
Ratify the ‘Do No Harm’ Circular to Municipalities
on Public Space Management for Inclusive
Economic Recovery as agreed between the
Community Constituency and CoGTA during the
NEDLAC negotiations of August 2020
Relax unnecessary administrative controls in the
registration and provision of licences for Informal
Traders.
Conduct situational assessments to determine
specific requirements and priority interventions to
ensure informal traders are safe and healthy in the
Covid-19 context.

Covid-19 pandemic
response

All municipalities

Covid-19 pandemic
response

COGTA

Covid-19 pandemic
response

All municipalities

Covid-19 pandemic
response

Urgently provide essential services such as clean
drinking water, sanitation, waste removal and
hygiene services.
Provide additional trading space to enable social
distancing between traders.
Provide for childcare and maternal support,
income protection, service access, business rescue,
etc., particularly in disaster response

Covid-19 pandemic
response

All municipalities,
supported by
SALGA & CoGTA /
MISA
All municipalities

2. Enable safe trade and provide social
protection during the pandemic

Covid-19 pandemic
response
Covid-19 pandemic
response and
provision of social
protection

All municipalities
All municipalities,
DOL, DSBD
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3. Provide direct economic support to the
informal sector to mitigate negative
disaster impacts
4. Review of Disaster Management Plans
to include attention and emergency
support to informal sector workers in
times of disaster

Ensure that emergency relief and economic
stimulus interventions include the informal sector
Review all Municipal Disaster Management Plans
to include Covid-19 risk-mitigation measures and
support for the informal economy.

Covid-19 pandemic
response

Covid-19 pandemic
response and
provision of social
protection
District Municipalities must provide support to
Covid-19 pandemic
municipalities in the provision of Covid-19 disaster- response and
risk mitigation for the informal sector.
provision of social
protection
Municipal Disaster Management Centres must
Covid-19 pandemic
provide ongoing monitoring of compliance and
response and
adherence of municipalities and informal traders
provision of social
to Covid-19 health protocols.
protection
National Government must support and provide
Covid-19 pandemic
Municipal Disaster Management Centres with the
response and
necessary infrastructure and tools to monitor and
provision of social
support municipalities in the reduction of
protection
infections.

Trade & Industry,
All municipalities,
Provinces
All municipalities

All municipalities

All municipalities

CoGTA, Treasury

34

15 MEDIUM-TERM PROPOSALS: Seven key policy intervention areas
The seven interventions are cross-linked to the Guideline’s four outcome areas, which relate
to the key problem areas identified. These outcome areas specified for strengthening the
governance of public space trading at local level are:
i.

Ensuring Economic Participation and Mobility – all people in South Africa have the right
to participate in the economy, and municipalities should enable paths for economic
mobility through economic support measures and options for economic diversification for
economic units.

ii.

Providing for Social Protection and Inclusion – non-discriminatory public-space trading,
and instituting social protection and public safety measures, especially for vulnerable
populations.

iii.

Strengthening Governance – Local government exercises accountable, coherent,
developmentally-oriented governance in respect of the informal sector, within an enabling
inter-governmental framework.

iv.

Covid-19 Pandemic Response – make provision for relaxation of by-laws and necessary
essential service provision to allow for trading continuity while ensuring occupational
health and safety measures.

The recommended actions require embedding in legislated processes and instruments in
the five-year municipal planning and resourcing cycle. They also require a review of the
municipal by-laws, the issuance of guidelines and support to sector authorities and
enforcers, and the provision of key support services to informal traders.
The following sections outline the intervention areas, recommended actions and
corresponding strategic outcomes.

15.1 A conducive regulatory environment
Legislation at the national level of government acknowledges the important role played by
the informal sector – a clear departure from the apartheid approach, under which informal
sector activities were outlawed. The right to choose one’s work extends to informal workers,
and their activity may be regulated by the state through legislation and policy documents.
Sadly, there are conflicting sentiments regarding the informal sector – despite the explicit
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focus in legislative directions, particularly at the national level – leading to a fragmented
legislative landscape that impacts the sector.
A more enabling regulatory approach would inspire local government to support and foster
the productivity of informal enterprises and the quantity and quality of jobs they create
(Kraemer-Mbula & Konte, 2016:299). Furthermore, the regulatory environment tends to
affect all aspects of productivity, and its apparent shift from a repressive to an inclusive
approach to the informal economy will inspire a number of constructive policy approaches
and interventions that in turn promote equal access and opportunities in the economy.
At local government level, informal trading policies and by-laws are a crucial form of
regulation of informal trade that a municipality can adopt to enable the activity within its
boundaries. Municipal policies towards trading in public spaces are sometimes inclusive, but
may be ambivalent or adopt a hostile approach. Sometimes there are also contradictions
between inclusive policy sentiments and an official’s enforcement approach, and often, law
enforcement and policy development units are at odds with each other regarding ways to
deal with the informal sector, specifically public-space trading.
‘Regulatory environment’ refers to local, provincial and national policy and/or legislation;
a conducive regulatory environment for the informal sector would be one in which the
regulatory rules, tools and practices assist the development of the sector, and also
harmonise the government’s various approaches to dealing with public-space trading in
South Africa.
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RECOMMENDATION
1. Recognition of
informal economy as a
critical part of local
economies.

2. Create a conducive
municipal regulatory
environment to
enhance the informal
economy
3. Create a conducive
national legislative and
policy environment to
support the informal
economy
3. Address the negative
enforcement
approaches aimed at
the informal sector by
municipal agencies and
departments

SPECIFIC ACTION
Adopt a Council Resolution to recognise informal
sector as a critical component of local economies in
line with sec 152(1)(c) of the Constitution of the
Republic of South Africa
Adopt a Council Resolution to endorse the allocated
trading spaces as a workplace in line with ILO’s
Recommendation 200 & 204.
Review all municipal bylaws to align with the
developmental principles of this Policy Guideline.

OUTCOME
Ensuring economic participation
and strengthened governance

RESPONSIBILITY
All municipalities

Ensuring economic participation
and strengthened governance

All municipalities

Strengthened governance

All municipalities

Increase consistent by-law enforcement across
municipalities to ensure good conduct and
compliance by both officials and informal workers.
Lobby for the review of the Business Act and other
enabling tools to develop the informal sector as a
critical part of the South African economy.

Strengthened governance

All municipalities

Ensuring economic participation
and strengthened governance

SALGA, CoGTA, NT

Conduct joint workshops between economic
development (and associated sector functions) and
law enforcement departments.
Increase accountability and consequence
management where there are police abuses.

Strengthened governance

All municipalities, with SAPS

Strengthened governance

All municipalities, with SAPS
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15.2 Infrastructure development, space planning and utilisation
This intervention area seeks to address dual challenges; firstly, the lack of basic and essential
services for public-space traders. Water is not only a basic but a key essential service to fight
the spread of the coronavirus among informal traders and their customers; yet the provision
of water and sanitation to informal traders remains a huge challenge across the country. Local
government is constitutionally mandated to provide basic services, and informal traders are
not excluded from that.
The urgent provision of water and sanitation to the informal sector will not only ensure
human dignity, but reduce the spread of the pandemic, as part of the national response
against the spread of Covid-19.
Secondly, the provision of infrastructure by municipalities tends to be biased towards the
formal sector as evidenced by their spending less budget on building infrastructure for publicspace traders than for their formal counterparts (corporates and SMMEs). This not only shows
a lack of recognition of the sector, but has also created unbearable working conditions for
both informal traders and other public-space users, due to overcrowding and poor
environmental conditions. The spatial circumstances have also made it impossible to ensure
social distancing among informal traders and their customers, which is a fundamental, basic
requirement for curbing the spread of the Coronavirus.
An urgent review of municipal programmes to prioritise infrastructure provision for
informal traders will not only improve working conditions in the sector, but also save lives.
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RECOMMENDATION
1. Develop a progressive medium- to
long-term infrastructure investment
plan, with prioritisation framework,
for the informal economy.

2. Develop proactive, inclusive
urban design measures and

SPECIFIC ACTION
Progressively invest across the municipal
jurisdiction in a range of economic
Infrastructure that provides a pathway for
economic growth for public-space traders.
Progressively provide a range of welllocated infrastructure (shelter, storage,
electricity, water, Wi-Fi) that promotes
competitiveness and provides for business
growth and mobility.
Reserve land and underutilised public
facilities as sites of training, production
and storage and places of commerce for
the informal sector.
Ensure sufficient space for new entrants to
the informal economy, consider short- and
medium-term use of land ordinarily
preserved as road reserve.
Facilitate public-private partnerships as
the centre of infrastructure development
to empower informal traders and other
informal workers.
Develop guidelines for the promotion and
securing of informal trader rights and
access to municipal property.
Improve spatial design to ensure that all
urban dwellers have access to the city.

OUTCOME
Economic participation and
mobility

RESPONSIBILITY
All municipalities, guided
through SALGA

Ensuring economic
participation and mobility

Local municipalities,
National Treasury,
DSBD

Increase the number and
sustainability of informal
businesses

Local municipalities

Increase the number and
sustainability of informal
businesses

Local municipalities

Economic participation and
social protection

All municipalities

Economic participation and
social inclusion

All municipalities

Economic participation and
mobility

All municipalities, guided
through SALGA
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approaches to guide municipalities
on inclusive public-space usage.

Reconfigure spatial designs to ensure that
all urban dwellers have access to the city.
Provide childcare centres for women, close Economic participation and
to their workplaces.
social protection
Use SPLUMA overlays to guide
municipalities on public-space usage and
demarcation of informal trading spaces.

Provide sufficient trading spaces
(production, storage, shelter, etc.) to
accommodate the number of available
traders (new and existing) within each
municipality.
3. Ensure long-term sustainability of Allocate sufficient maintenance budget for
existing and new infrastructure for all informal sector-related infrastructure,
the sector.
in line with established norms.

All municipalities

Economic participation and
mobility

All municipalities

Economic participation and
mobility

All municipalities

Economic participation and
social protection

All municipalities

15.3 Economic development and enterprise support
Local government struggles to coordinate support across the various departments that deal with the informal sector. Support measures offered
(especially funding support) are often concentrated at the national level, with stringent requirements which exclude or are inaccessible to
informal enterprises and workers in the informal economy. Also, a significant number of these support measures are focused broadly on SMMEs,
and this category often excludes public-space trading.
Provision of adequate support including funding for informal traders is critical, especially during this time of Covid-19.
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RECOMMENDATION
1. Improve the
representation and
participation of the
informal sector in
municipal sector/
industry and business
forums
2.Develop and
implement plans to
support inclusive
economic development
at local, regional and
national economy levels

SPECIFIC ACTION
Prioritise informal-sector access to economic
planning forums, industry bodies and business
chambers.

OUTCOME
Economic participation and mobility

RESPONSIBILITY
Municipalities,
Districts, Provinces

Where required, support the ability of the sector Economic participation and mobility
to be effective representatives and derive value
from economic networks.

Municipalities,
Districts, Provinces

Local:
Ensure local economic plans include the
Economic participation and mobility
informal sector, and that they are planned for
along with sector/industry-specific strategies.
Provide methods for accessing new markets
Economic participation and mobility
(local, regional, national).
Strengthen the informal sector’s ability to move Economic participation and mobility
up value chains of their choice through access to
skills, technology or social networks.

All municipalities

Districts, provinces
Districts, provinces

Regional:

Support the development of regional network
industries facilitating efficient communication
and the movement of goods and people.
Ensure development and support for industries
that have a strong informal-sector presence
within the region.
Ensure informal-sector representation at
regional-level industry-development forums.

Economic participation and mobility

Districts, provinces

Economic participation and mobility

Districts, provinces

Economic participation and mobility

Districts, provinces

National:
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3. Improve the
administrative and
business environment
for informal business

4. Provide industryspecific business
support services
accessible to the
informal sector

Maintain a sound macro-economic framework,
including trade policy that maintains
competitive prices for input factors where they
are critical to the sector.
Monetary policy decisions must consider the
impact on industries critical to jobs and
businesses in the informal sector.
Monitor and prevent unfair competition in
sectors critical to the sustainability of the
informal sector.
Reduce the red tape for the informal sector and
improve the ease of doing business and
productivity-enhancing reforms – administrative
processes such as searching for and identifying
available trading facilities; streamlining the
registration, renewal and payment of health and
trading permits should be prioritised.
Ensure passive and active safety and security
measures are included in sites to enhance
business productivity.
Develop industry/sector-specific plans with key
stakeholders from the industry/sector and the
informal sector to provide business demand-led
business support services for the informal
sector.
Partner with dedicated agencies and
stakeholders (SETAs, TVET, SEDA, TIA) to provide
tailormade, accessible business support services

Economic participation and mobility

National Treasury,
Competition
Commission

Economic participation and mobility

National Treasury,
Competition
Commission

Economic participation and mobility

National Treasury,
Competition
Commission

Economic participation and mobility

Local municipalities

Safety and sustainability of informal
businesses
Economic participation and mobility

Municipalities,
Law enforcement
agencies
DSBD

Economic participation and mobility

Municipalities, DSBD

42

Gather data and determine the demand for
business development services on first-time or
annual registration and as regularly as required
for existing traders and newcomers for business
experience and skills.

Economic participation and mobility

Municipalities, DSBD

15.4 Organisation and representation
Notwithstanding the issues associated with informal trader organisations and representation, they continue to play a key role in negotiating with the state.
It is in this context that organisations are included as key drivers of change in consultation with different spheres of government. Now more than ever it is
proving to be a critical role that informal trader organisations and their representatives can play in rebuilding the sector. They have suggestions and ideas
based on experience regarding how municipalities can support traders in the current context and in the future. The crisis presents an opportunity to reset
the playing field for engagement between informal traders (through their organisations) and the state.
Sometimes foreign nationals do not participate in or are deliberately excluded from informal worker organisations formed by locals and from engagement
platforms with the state. This is an issue that government must assist with, so that the voices of all those operating in the informal sector are accounted for
and heard.
Adequate platforms for participatory governance should be created to effectively involve multiple organisations in solution-finding processes, collective
bargaining, and preventing the mistakes of the past from being repeated.

RECOMMENDATION

SPECIFIC ACTION

OUTCOME

RESPONSIBILITY
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1. Increase support for representative
organisations, cooperative arrangements
and intermediaries.

2. Gather data consistently to inform
better plans and decisions for the sectors
of the informal economy.

Recognise trader associations
to engage with on publicspace trading issues.
Provide institutional support
to trader organisations and
facilitate help with
governance tools, procedures
etc. for fledgling
organisations.
Strengthen collaborative
governance mechanisms at
trading-area level to ensure
improved relations for
sustainability of the sector.
Include informal-sector data
and statistics in economic
planning and reporting.
Simplify registration of
informal workers, e.g. digital
registration, less stringent
requirements, and inclusivity.
Create a dynamic database of
informal workers at local level
to take stock of all existing
and new entrants.
Review and cut red tape for
the registration of informal
workers.

Strengthened governance

All municipalities, with
representatives

Social inclusion and
strengthened governance

All municipalities, with
representatives

Strengthened governance

All municipalities and informal
traders, traders’ forums and
associations

Economic participation and
social inclusion

All municipalities, with SALGA
support

Economic participation and
mobility

All municipalities

Economic participation and
mobility

All municipalities

Economic participation and
mobility

All municipalities
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3. Develop systems and tools to reverse
the marginalisation of the informal sector.

Explore usage of apps such as
the SALGA MobiApp to
facilitate registration and
sharing of information with
informal traders.
Develop tools to continuously
improve inclusivity and best
practices within the informal
sector, especially public-space
trading.

Economic participation and
mobility

All municipalities, with SALGA

Economic participation and
strengthened governance

All municipalities

15.5 Social inclusion and protection
Key issues from the pre-pandemic period continue to persist in the current Covid-19 context, with devastating effects for both public-space
traders and local government. In the current context, the fragmented and contradictory legislative landscape across government spheres and
agencies provides a fertile ground for selective and punitive implementation practices. Public-space traders continue to be subject to punitive
measures such as harassment, eviction and relocation during this period.
Women in the informal sector have been the most affected during the crisis and will be the last to recover after it. For instance, during the hard
lockdown, the proportion of women workers decreased dramatically, with only minor changes to the number of men. This is attributed to a
number of factors that affect women workers in the informal economy, such as childcare. During lockdown, schools and crèches were closed;
ordinarily they would act as childcare centres during the day, while women are at work. This further exacerbated the situation.
Providing mechanisms for social protection within an informal sector that already has inadequate investment in infrastructure and services such as water,
sanitation facilities and waste disposal will really help to ensure the dignity of workers.
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RECOMMENDATION
1. Provide social protection measures
for the informal economy, especially
public-space trading

SPECIFIC ACTION

Provide social infrastructure for
promoting public safety and to
cater for public-space traders’
reproductive roles, such as
ablutions, water, shelter and
childcare.
Provide for childcare and
maternal support, income
protection, service access,
business rescue, etc.,
particularly in disaster
response.
2. Promote non-discriminatory
Ensure non-discriminatory
practices and equal access to economic measures are in place for access
opportunities.
to public space trading by
women, youth, people with
disabilities & foreign nationals.
Facilitate social dialogues
between various stakeholders,
including local government and
informal workers.
3. Facilitate programmes focused on
Ensure that multi-stakeholder
enabling the inclusion of women, the
dialogues specifically ensure
young, disabled people and migrants.
and facilitate social inclusion.
Hold multi-stakeholder events
specifically to tackle the

OUTCOME

RESPONSIBILITY

Covid-19 pandemic
response and provision of
social protection

All municipalities

Covid-19 pandemic
response and provision of
social protection

All municipalities, DoLE, DSBD

Economic participation and
social inclusion

All municipalities

Social inclusion and
strengthened governance

All municipalities, with
representatives

Social inclusion and
strengthened governance

All municipalities

Social protection and
inclusion

All municipalities
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3. Facilitate a means of improving
societal perception and acceptance of
the sector.

exclusion of migrants and issues
of xenophobia.
Increase participation of foreign
nationals and their
representatives in engagement
platforms with the state.
Include informal-sector data in
profiling of local economies to
give recognition to the sector.
Conduct public awareness
campaigns and communications
that recognise and valorise the
informal sector as part of the
local economies.

Social protection and
inclusion

All municipalities

Social protection and
inclusion

All municipalities, with SALGA & Stats
SA

Social protection and
inclusion

All municipalities

15.6 Skills development and training
Training of informal traders has often been criticised for not responding to their needs, with no long-term skills gains. Skills audits must be
undertaken by authorities to determine the skill set required by informal traders, to inform the type of training to be administered. Also, a lot
of emphasis and resources have gone to capacity building for informal traders, while officials who deal directly with regulating and managing
the activity also require training on crucial aspects.
The training system must be reviewed to ensure that it is useful for Informal sector and local government officials, informal workers and
business owners

RECOMMENDATION
1. Understand the
needs of the informal

SPECIFIC ACTION

OUTCOME

Identify needs, preferences and demand of informal
business owners/workers for business and technical

Improved capacity of
informal sector

RESPONSIBILITY
LM, districts, provinces
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sector in the
jurisdiction and
develop
implementable
training plans relevant
to the sector.

2. Develop responsive
training to ensure that
local government
promotes, respects
and upholds the
applicable laws.
3. Engage institutions
of higher learning to
develop training
modules for local
government that
support the
transformation of
regulatory and
development approach
to the sector.

training needs on an annual basis for existing
traders, and on registration for newcomers to the
system.
Based on the data gathered above, and together
with partners and the sector, develop an industryspecific training plan for the informal sector
For all informal business owners and workers,
provide regular and on-demand basic training and
information sessions relating to municipal policies
and by-laws, duties and rights of municipality and
informal sector.
Identify the needs, preferences and demand for
training of all local government officials relevant to
and who interact with the informal sector.
Ensure that all regulatory officers are well versed in
the applicable laws and by-laws and can interpret
and apply the laws in a case-specific manner
Promote developmentally-oriented policy and
practice by providing training for officials that
provides an understanding of: informal-sector
livelihoods, international trends and agreements,
planning for informality, and supporting livelihoods
and ways in which to apply the knowledge
contextually at the local level.

Improved capacity of
informal sector

LM, districts, provinces

Improved capacity of
informal sector

LM, districts, provinces

Improved capacity of
informal sector

LM, districts, provinces

Improved capacity of
informal sector

LM, districts, provinces

Improved capacity of
informal sector

Provinces, NT, SALGA, CoGTA
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15.7 Institutional coordination
i) Vertical misalignment of efforts between the three spheres of government
The development of policy and legislation is marked by poor working relations and coordination between the three spheres of government. This
leads to misalignment of policy priorities and efforts, as departments work in silos even though the principles of intergovernmental relations call
for interrelatedness and interdependency between them. Misunderstandings and different interpretations of legislative provisions are evident
in the manner in which informal sector issues are being handled.
ii) Inconsistent and contradictory approaches of departments within the same sphere
Local government is inconsistent in the manner in which it deals with the informal sector. Pro-informal-sector policy sentiment in one
department is met with a contradictory approach by law enforcement. Neighbouring municipalities within the same district apply contradictory
approaches in dealing with the same sector of the informal economy. There are different political and administrative views within the same
institution, with notable disagreements on how the informal economy should be developed.
A governance approach is therefore needed to ensure that different spheres of government, and different departments within the same
sphere, are coordinated and their efforts unified for the development of the informal sector.
RECOMMENDATION
1. Strengthen
horizontal governance
between the various
municipal

SPECIFIC ACTION
Establish multi-stakeholder institutional
coordinating structures for all municipal
functions related to the informal sector,
e.g. LED, by-laws, Infrastructure, health &
safety, etc.

OUTCOME
Strengthened governance

RESPONSIBILITY
All municipalities
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departments servicing
the informal sector.

Facilitate joint planning sessions for
informal-sector programmes, to develop
coherent and aligned sector plans and
operational practices.
Develop efficient and fair disputeresolution mechanisms for the informal
economy (see By-law Guidelines)
2. Improve governance Establish a national coordination structure
at national and
for implementing and monitoring the
provincial
programme of action (Provincial Economic
government.
Development and Tourism, DSBD, COGTA,
SALGA)
3. Improve governance Provide the means to ensure registration
of the informal sector. and representation of every trader and
trader association.

4. Ensure alignment of
sector governance
practices and
regulations.
5. Develop and ensure
proper informal-sector
industry classification.

Strengthened governance

All spheres of government

Strengthened governance

All municipalities

Strengthened governance

All spheres of government

Strengthened governance

All municipalities and
informal traders, traders’
forums and associations

Encourage trader organisations to work
Strengthened governance
closely with law enforcement officers
during operations, to witness and ensure
adherence to regulations and help to curb
corruption.
Embed planning for public-space trading
Strengthened governance
within statutory planning tools such as IDPs,
SDBIPs, SDFs, SPLUMA and the DDM One
Plans.

All municipalities, with
representatives

Review economic and informal sector
policies to correctly classify informal trader

DTIC, DSBD and Stats SA

Strengthened governance

All municipalities
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6. Develop and
facilitate joint disasterspecific responses for
the informal sector.

businesses with formal industries and
sectors.
Develop a joint integrated municipal
disaster support plan that includes
consideration for the informal sector.
Provide additional space through allocation
of existing public space, especially during
the Covid-19 pandemic.

Disaster response and
strengthened governance

All municipalities, SALGA,
CoGTA

Economic participation and
mobility

All municipalities, with
SALGA
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16 LONG TERM: Systemic change through a governance approach
There are also more systemic issues that will have to be addressed in the medium to long
term, some extending beyond the role of local government. They may include inclusion in the
mainstream economic system, provision of economic infrastructure, embedding of rights and
social protections, and reviews of national legislation and arrangements. Importantly,
systemic changes would require the clear assignment of (or inclusion in) line responsibility
and accountability for the informal sector at national level.
The ILO acknowledges that “informality is principally a governance issue” (ILO, 2020:25). An
effective governance model ensures that policies, systems, structures and frameworks
interface with each other, clearly allocating responsibilities and accountabilities. The
Constitution of the Republic of South Africa obligates the various spheres of government, and
various departments within the spheres, to work both interdependently and within a
framework of cooperative governance. This Cooperative Governance Approach is guided by
a legal framework that binds all of government together to achieve a common goal of
ensuring human dignity and socio-economic development of citizens.
Steering structures comprising all the relevant and mandated stakeholders must be formed
at each level of the system (national/regional, local government, and community) to define
standards, expectations and performance outcomes according to the aspirations of the
Constitution.

16.1 Coordinating structures
The following model is proposed:
1) Introduction of a New National Inter-Governmental Coordinating Structure focused
on the informal economy. The structure will include CoGTA, SALGA, DSBD, NT (City
Support Programme), DTIC, and DoLE. The complications of vertical misalignment
between the three spheres of government have led to numerous challenges in the
areas of policy, planning and service delivery. These include misalignment of policy
and legislative objectives, and a lack of communication and cooperation in the
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development of communities, despite the requirement that spheres of government
should work through municipal IDPs for local-level projects.
It is the purpose of this structure to bridge those gaps and foster synergies between
the various spheres of government. Terms of reference for the structure will be
developed and adopted by all stakeholders involved, and will specify its objectives,
who will participate, and its accountability lines.
An important role of this structure will be to take the lead on the establishment of
clear national responsibilities and accountabilities for the informal economy, as well
as embarking on a review of the Business Act.
2) Municipal and District Coordination Structures within current economic development
structures: the LED Unit of the municipality or one responsible for the issues of the
informal economy must establish a Municipal Inter-Departmental Structure that will
ensure all relevant departments in the municipality come together, discuss, share
information, plan, and align their efforts towards the development of the sector. This
will ensure horizontal governance of the informal economy in each municipality.
The same will be done by each district municipality for its own local municipalities, so
that each district can have a District Coordinating Structure for all the issues of the
informal economy in that district. South Africa has 278 municipalities, comprising
eight metropolitan municipalities, 44 districts and 226 local municipalities. The
coordination of effort across each local sphere of government therefore becomes a
critical success factor in the quest for service delivery.
Not only will this improve governance; it will also provide uniformity of approach and
resource efficiency horizontally across neighbouring municipalities. Establishing
District Coordinating Structures for the sector will provide a needed vehicle to
coordinate development efforts and guide the implementation of these Guidelines.
3) Multi-stakeholder platform(s) for engagement between government, informal
traders, informal workers and other stakeholders as a platform for ensuring
accountability,

participation,

inclusiveness,

responsiveness,

coordination,

transparency, etc. (the governance values) – we need to think whether these should
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be national, regional or local. These engagement platforms might be short- or longterm depending on their objectives, which will be stated on the Terms of Reference
agreed on by the various stakeholders involved in them.

16.2 Coordination practices
The Inter-Governmental Coordinating Structure will be at national level, with representatives
who interact with their provincial, local and multi-stakeholder forum counterparts to consult,
monitor and give or receive feedback on the implementation of these Policy Guidelines.
Implementation structures (committees, formal partnerships, etc.) should also be created at
local level, to ensure that all stakeholders participate in the planning, decisions, monitoring
and evaluation of the success of the set objectives, and guide the alignment of instruments
and support interventions. Reports from these local committees will be part of the provincial
reports tabled at national level, so as to inform, support and provide resources for
implementation.

16.3 Enabling behaviours
Finally, South Africa is infamous for developing world-class legislation and policies, but
implementing them poorly. Among other fundamental issues affecting the achievement of
policy intentions is institutional culture, which is underpinned by established attitudes and
behaviours. No matter how much effort, planning and resources are available for programme
implementation, the results will not be achieved if those responsible are not enabled
accordingly.
As the executive heads of the municipalities, mayors must therefore take responsibility for
political leadership aimed at a new culture of guarding against symbolic change without
achieving the spirit of the developmental policy frameworks from which local government
was established. Municipal councils and councillors must ensure oversight of these practices,
and demand corrective actions where needed. Municipal managers must ensure that all their
employees adopt the developmental practices set by the country’s Constitution regarding
human dignity and adherence to the rule of law.
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Practices to be abolished include continuous marginalisation of the poor, especially informal
workers, and harsh practice and enforcement of by-laws. Other key aspects of change include:
•

Culture: The commonly held ideas, values, beliefs and assumptions, standards and
practices of individuals in the organisation, which are reinforced and perpetuated by
institutional doctrine, actions and leadership;

•

Empowerment: Activating and enabling the capacity of officials and other key actors
to use their talents, knowledge, skills and experience with understanding, agency,
urgency and accountability, within the commonly held parameters;

•

Political will: Political will is critical in ensuring there will be a policy champion for
these guidelines. It will also ensure that councils take the necessary resolutions when
required, including allocation of budgets and review of by-laws and legislation, at
provincial and national level. Political will also assists in driving awareness and
understanding on the rights of informal workers and foreign nationals, and ensures
adherence to the Constitution;

•

Commitment: Commitment focuses on the urgency of getting things done. It is most
relevant at management or official level, where dedication will ensure proper
guidance for political champions and leadership, but also ensure that all plans are
executed successfully;

•

Transparency: Sharing of information such as plans and budgets builds trust and
facilitates good working relations between all stakeholders; and

•

Accountability: Peer accountability is required, to ensure that decisions taken are
executed timeously and with quality.

There must be a concerted effort to identify and address these ‘soft’ issues, which may be
ensured through a combination of the change management process (see Part III below)
and ongoing reinforcement through training and conscious, consistent leadership.
Recognising the need for an attitudinal and behavioural shift, and adopting plans to
address it, will therefore be crucial in ensuring successful implementation of the
programme of action.
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PART III: A FRAMEWORK FOR IMPLEMENTATION

17 Uptake and implementation approach
South Africa in general, and the issue of informal economy regulation in particular, does not
have a strong track record of good policy implementation. Implementation through coherent
governance systems and processes is one of the most crucial issues for the country today.
Government must “design a coherent policy approach to informality across departments and
levels of government and improve co-operation and communication across departments and
levels of government to facilitate policy coherence and co-ordination” (Young, 2020:22). This
will ensure not only better coordination of efforts, but also consistency in how government
addresses the challenges faced and opportunities offered by the informal economy.
This section offers a framework for implementation that is cognisant of that history of poor
implementation of policies; a direct approach, with a proposed ‘RACI’ management
framework which sets out, for each Implementation action, who is Responsible (does the
work to complete the task), Accountable (tasked with ensuring the work is delegated,
completed and approved), Consulted (stakeholders who provide input based on their specific
roles, interests or experience), and Informed (those who need to be kept in the loop on
progress). Some of these areas may also benefit from external support and capacitation,
which could potentially be facilitated through SALGA, provincial or national government, or
even non-governmental partners or actors (including NGOs, universities or development
partners) who may have the relevant knowledge and experience.

17.1 Decision to act: Launching the policy
There can be no implementation if there is no political will or definitive commitment to the
implementation of the Policy Guidelines’ recommendations by the key responsibility-holders:
local government leadership, and the enabling national actors.
RECOMMENDATION

SPECIFIC ACTION

OUTCOME

RACI - RESPONSIBLE,
ACCOUNTABLE, CONSULTED,
INFORMED
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1) Overall adoption and
execution of the
policy and its
recommendations

2) Establish national &
provincial
cooperation

3) Expedite emergency
actions

4) Alignment to
national key strategic
framework

SALGA signs resolution
to endorse and
promote uptake of the
Policy Guidelines

SALGA Resolution
signed

R
A
C
I

SALGA EconDev
SALGA NWG/NEC
Municipalities
CoGTA, DSBD, NT

Include in SALGA
Strategic Plan 2022-27
and immediate APP
2021-22

1. SALGA
Strategic
Goal/Action
2. APP Target for
2021/2022
1. NCS TOR
2. NCS
established

R
A
C
I

SALGA EconDev
SALGA NWG/NEC
Municipalities
CoGTA, DSBD, NT

R
A
C
I

SALGA EconDev
SALGA NWG/NEC
CoGTA, DSBD, NT
Municipalities

Memorandum of
Agreement /
Understanding

R
A
C
I
R

National Coordinating
Structure (NCS)
establishment to drive
the national policy and
an enabling legislative
framework
National resolution¸
linked to R204

Provincial engagement
and alignment,
encouraging
establishment of
Provincial Coordinating
Structures (PCS) (linked
to national and
provincial LED Forums)
to direct policy
operationalisation and
support municipalities
1. Relax enforcement
during the State of
Emergency period.
2. Provide basic
services to informal
traders
DDM/One Plan

1. PCS TOR
2. PCSs
established
3. MOU between
PCSs and SALGA

SALGA EconDev
SALGA NWG/NEC
Municipalities
CoGTA, DSBD, NT
CoGTA, DSBD, SALGA
EconDev
A SALGA PWG/PEC
C Municipalities
I SALGA NWG/NEC

1. Continued and
sustainable local
economies
2. Safe provision
of informal trade

R Municipalities
A SALGA, CoGTA
C DSBD, NT
I

Aligned
DDM/One Plans
(inclusive of
informal
economy)

R
A
C
I

SALGA EconDev
SALGA NWG/NEC
CoGTA, DSBD, NT
Municipalities
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Cooperative governance through the new National Coordinating Structure (NCS)
The Cooperative Governance Approach identified seeks to ensure that all stakeholders in the
sector are equally involved and accountable for the development of the informal economy
within their jurisdictions. It is proposed that these stakeholders should work through a new
National Coordinating Structure (NCS) that will develop and support the implementation of
strategic frameworks and plans, and provide feedback through the system (provincial and
local levels). The NCS will have to structure itself and its modalities in the way that is best to
ensure focused and agile action to meet its objectives. Engagement with various implicated
institutions and structures (e.g. for bylaws and law enforcement, infrastructure, social
protection, etc.) should be facilitated to ensure that all stakeholders participate in the planning,
decision making, monitoring and evaluation of the success of the plans to develop the sector.
Reports from the provinces and the NCS’s committees or partners should form part of the
ongoing reports tabled at national level, so as to guide the NCS and national government on
the support, tools and capacities required for local implementation.

17.2 Initiating local adoption and action
Varying levels of engagement and capacity exist around the informal economy policy and
planning arena. These include different interventions championed by various spheres of
government, as well as different departments within each sphere. This Policy seeks to
complement those by identifying visible gaps and filling those with recommendations and
specific actions, aimed at bringing together different stakeholders to work towards a common
goal of supporting the development of the informal economy.
By default, local government – as the custodian of local economic development – has a
primary role in championing the cause of developing the sector. This puts municipalities at
the forefront of implementation, supported by other spheres of government, as the
Constitution envisioned.
RECOMMENDATION

SPECIFIC ACTION

OUTCOME

5) Political alignment to
new administrations
after elections

Discussion Paper and
Technical process

Aligned provincial
economic
strategies

RACI - RESPONSIBLE,
ACCOUNTABLE, CONSULTED,
INFORMED
R SALGA EconDev
A SALGA PWG/PEC
C Municipalities
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Portfolio induction
programmes (for new
councillors and
officials)
6) Develop policy
Implementation
support package

7) Activating local
implementation

8) Expand uptake
through
documentation and
communication

Develop customisable
policy implementation
prototype toolkit for
municipalities
Establish
implementation
support capacity and
mechanism
Develop policy
implementation
support framework for
non-governmental
stakeholders, including
informal traders
Circular to all
municipalities with
information brief and
suggested
implementation
approach
Pursue early adopters
(pilots), possibly
informed by DDM/One
Plan and local resource
frameworks
Document case studies
and best practices for
publication

(inclusive of
informal
economy)
Improved
capacity of
councillors and
officials
Prototype toolkit
for municipalities

Improved
capacity of
councillors and
officials
Support
framework for
nongovernmental
stakeholders

I

SALGA NWG/NEC

R SALGA EconDev,
MCG
A SALGA NWG/NEC
C Municipalities
I CoGTA, DSBD, NT
R SALGA /EDSE/CBPEP
A SALGA
C Municipalities
I CoGTA, DSBD
R SALGA /EDSE/CBPEP
A SALGA
C Municipalities
I CoGTA, DSBD
R SALGA /EDSE/CBPEP
A COGTA
C
I

Issue of national
circular for
municipalities

R NCS
A CoGTA, DSBD, NT,
SALGA
C SALGA, PCS
I Municipalities,
Stakeholders

Pilot programmes
in municipalities

R SALGA /EDSE/CBPEP
A Municipalities
C CoGTA, NT
I

Increased
implementation
of local activities

R
A
C
I

SALGA /EDSE/CBPEP
SALGA NWG/NEC
NCS, PCS
Municipalities

Practical implementation support
Ensuring practical implementation of the policy will require that the implicated actors are
given specific guidance and support on how to take on the recommendations and actions of
this Policy Guidelines. The implementation support package is proposed as a way to offer a
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common framework for action which can be interpreted and customised for application at
local or institutional level.
In compiling the implementation toolkit, it will be important to recognise that there are a
number of existing strategies, programmes and initiatives across government that can be
levered towards enabling and supporting the informal economy. It will be necessary to map
through these key tools and resources which can be used to effect a more developmental
approach towards the informal economy.
The process may include considering instruments at the different levels, such as:
1. National: The newly launched District Development Model (DDM) that is being
piloted in South Africa could be an important vehicle to drive implementation,
as it is already aimed at facilitating development at local government level
through joint programmes by all spheres of government. Other national
programmes such as the Informal Business Upliftment Programme and
funding under SEIF and the Neighbourhood Development Programme can be
used to drive coordination, funding and support.
2. Provincial: Provincial government can support and strengthen the capacity of
municipalities through their Provincial Growth and Development Strategies
(PGDS’) and other targeted initiatives, e.g. focusing on townships or on the
informal sector.
3. Local: The introduction of Local Informal Economy Sector Plans linked to
municipal Integrated Development Plans (IDPs), with their enabling Spatial
Development Plans (SDPs) and Service Delivery and Budget Implementation
Plans (SDBIPs), is proposed. This is in addition to existing instruments such as
the innovations supported by SPLUMA (e.g. using land-use management
overlays to specify space for informal trade), inclusive economic plans, and
growth and development strategies.

17.3 Change management
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RECOMMENDATION

SPECIFIC ACTION

OUTCOME

9) Change management
programme is
developed and
implemented for the
affected municipal
functions focused on
the principles,
behaviours and
processes required
by the Policy.
10) Change management
interventions are
developed and
implemented for
other key actors
(national, provincial
and local) to enable
their roles in
contributing to the
Policy outcomes.

Change Management
facilitation team (internal
or external)

Change
programme for
municipalities

Change management
facilitation team
(national)

Change
programme for
key stakeholders

RACI - RESPONSIBLE,
ACCOUNTABLE, CONSULTED,
INFORMED
R SALGA EconDev
A SALGA NWG/NEC
C NCS
I Municipalities

R NCS
A CoGTA, DSBD, NT,
SALGA
C PCS, Sector
stakeholders
I Municipalities

The implementation of these guidelines will require a concerted process that does not merely
execute discrete tasks mechanically (what is sometimes referred to as ‘malicious compliance’,
or a ‘check-box exercise’), but which ensures the institutional understanding, support and
action to ensure that the policy intent is actualised. This will also require confronting the
issues of attitudinal shift and enabling behaviours discussed previously. This is an area that
may typically be capacitated externally, e.g. through SALGA and supporting partners.
A deliberate organizational change management process will therefore be required, and it is
proposed that such a process must be initiated as part of the commitment to implementation.

Creating a climate for change
The coronavirus pandemic has not only exposed the numerous institutional challenges
negatively impacting on the livelihoods of informal traders; it has also offered the sector an
opportunity to effect an urgent turnaround on both the regulatory framework and practice
geared towards the informal sector. The urgent vision and organising for change must be
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clearly positioned not as optional but as necessary, in order to save lives and ensure the
enablement of those in the informal economy as key socio-economic actors, now and beyond
Covid-19.
Engaging and enabling governance
Together with their parallel instruments, these Guidelines offer a package of proposals and
approaches to enable governance of the informal economy. These must be diffused and
adopted within and across all the sector stakeholder organisations. Only when each actor
takes responsibility for integrating their revised roles or stances into their day-to-day work
can the collective interest be served, and the country can be made more resilient in the face
of future public health or socio-economic challenges.
Implementing and sustaining change
“A successful change occurs when there is commitment, a sense of urgency or momentum,
stakeholder engagement, openness, clear vision, good and clear communication, strong
leadership, and a well-executed plan” (Kotter, n.d.). A commitment to implementing all the
proposed recommendations and actions with a sense of urgency, and sustain efforts in the
long run, will surely effect tremendous changes in the sector.

17.4 A framework for assessing progress and learning
RECOMMENDATION
11) A robust monitoring,
evaluation, reporting
and learning
framework

SPECIFIC ACTION
Local assessment and
learning

OUTCOME
M&E Framework

Provincial assessment
and learning, with
provincial aggregation
and comparative
analysis

M&E Framework

RACI
R Municipal M&E
team
A Municipal Manager,
Salga, CoGTA
C Sector stakeholders
I PCS & NCS
R
A
C
I

PCS
Premier, CoGTA
Sector stakeholders
Municipalities & NCS
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National assessment
and learning, with
national-level
aggregation and
comparative analysis

M&E Framework

R
A
C
I

NCS
CoGTA, NT
Sector stakeholders
Municipalities & PCS

It is imperative to ensure that there is continuous assessment of the implementation of these
Policy Guidelines and their envisioned outcomes. This is a crucial way of ensuring efficiency
and effectiveness of policy through learning, course correction, and affirmation of successes.
The DPME has tools readily available to monitor and evaluate the effectiveness and efficiency
of public policies and programmes in achieving their intended objectives. These can easily be
applied gradually during the implementation stages to identify any implementation gaps and
allow for improvement.

Figure 3: An outcomes-based framework from the DPME
According to the DPME (2010:10), this government framework:
•

focuses on results,
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•

adds logic to planning for better resource allocation,

•

links activities to outputs and outputs to outcomes,

•

clarifies expectations,

•

facilitates discussions and debates on what needs to be done,

•

enables learning and improvement of policy and strategy, and

•

makes coordination and alignment easier and possible.

Each particular outcome on the plan may have several activities required for it to be achieved.
These activities may require more than one stakeholder, each having a particular activity to
be done. The implementation of those activities will be monitored gradually to ensure that
there is progress. Once all the activities have been completed, the results will be evaluated to
ascertain whether there has been notable impact. All stakeholders will automatically be part
of the process, from planning to implementation, monitoring and impact evaluation.

Monitoring
DPME defines ‘monitoring’ as “the process of collecting information about activities in order
to provide managers, decision-makers and other stakeholders with regular feedback on
progress in implementation and results and early indicators of problems that need to be
corrected”. Monitoring therefore refers to the day-to-day and/or ongoing tracking of project
or programme activities undertaken towards the achievement of the overall objectives. It
measures progress against the set plans for that particular period, e.g. weekly, monthly or
quarterly. This should ideally be done at district or metropolitan level, to ensure that the
various activities implemented are supported through the necessary resources (financial and
human), and immediate corrective measures taken where needed. These reports should form
part of the Steering Committee meetings.

Evaluation
An ‘evaluation’, on the other hand, is “a time-bound exercise that is done at a particular point
in the project or programme to guide decision-making by staff, managers and policymakers.
Evaluations may assess relevance, efficiency, effectiveness, impact and sustainability” (DPME,
n.d.). It assesses the impact achieved at any point in the project or programme to measure
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whether overall objectives have been achieved, and their impact on communities. This must
be done at national level, where the various programmes can be overseen.

Testing and learning
However, while this is all very rational, it must be recognised that there is no textbook on how
to govern the informal economy. Many of the interventions and innovations performed may
lack adequate precedent to fully anticipate whether and how they will work out. Full-scale
implementation that means years pass before formal evaluation is inefficient, and possibly
destructive. It is therefore critical that during times of disaster, in unusual circumstances,
active and cyclical learning is adopted to improve practice and find solutions for emergencies.
As such, it is necessary to support a dispensation of responsible iteration, experimentation
and learning, with the systematic documentation of lessons learned as well as of effective
solutions that may be suitable for replication. This will require appropriate management and
knowledge-management systems. Peer learning between municipalities is also a useful way
to disseminate important lessons and effective practices.

Reporting and engagement
As goals are attained or missed, plans are adjusted and lessons learned, it is very important
that there is also a deliberate process of communicating through the governance structures
as well as with the public, so that there is collective awareness, understanding and ownership
of progress being made. Although this tends to be treated as a public relations exercise, note
that it is also a valuable way to give agency to other actors who may be of assistance, and to
invite innovation and support from the whole of society.

18 Concluding recommendations
The informal economy in South Africa is a fast-growing sector and a critical component of the
country’s economy, employing more than 3 million citizens across the country. Sadly, this
sector is not sufficiently supported or prioritised, in either policy or practice. The current
Covid-19 pandemic has exposed deeply entrenched systemic issues of marginalisation and
exclusion of the sector compared to its counterparts in the formal economy. These are
evident in the poor state of informal-sector governance and service delivery.
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Among the evident challenges overwhelming the sector are poor intergovernmental relations
at vertical and horizontal levels of government. These Policy Guidelines propose
developmental principles aimed at fostering a culture of inclusivity and non-discrimination,
as proposed by the Constitution. These principles are translated into recommendations and
strategic actions aimed not only at dealing with the challenges brought about by the
pandemic, but at ensuring that systemic issues – both pre-pandemic and post-pandemic – are
gradually attended to by all stakeholders.
The main implementation vehicles proposed are the Coordinating Structures at various levels
of government, as well complementary plans linked to the District Development Model in all
municipalities. The success of these governance structures will be seen in joint planning and
implementation of programmes aimed at developing the sector as a strategic part of the
South African economy. Improved governance is one of the key outcomes of these Guidelines.
These are the recommendations that must be carried out to ensure a comprehensive policy
response by local government:
I.

Urgent actions:

The Covid-19 pandemic has brought about severe challenges for the informal sector that will
be felt for many years to come. During the pandemic, these key actions are proposed as
immediate responses to cushion the sector:
1) Relax enforcement during the State of Emergency period.
2) Enable safe trade and provide social protections.
3) Provide direct economic support to the informal sector to mitigate negative
disaster impacts.
4) Review Disaster Management Plans to include attention to and emergency
support for informal-sector workers in times of disaster.
II.

Medium-term interventions:
In addition to immediate actions necessary to deal with the effects of Covid-19, gradual
and consistent provision of policies, systems and primary infrastructure is required to
support the development of the sector through:
1) a conducive regulatory environment;
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2) infrastructure development, and planning and utilisation of space;
3) economic development and enterprise support;
4) organisation and representation;
5) social inclusion and protection;
6) skills development and training; and
7) institutional coordination
III.

Long-term systemic change:
The pandemic has exposed many structural and systemic issues that compromise the
livelihood of the informal economy. Some of these are the result of poor governance in
the sector. To deal with these long-term issues, proper governance is required at all levels
and the capacity of the structures must be built up over time. These governance structures
will ensure that the following are attended to:
1) Coordinating structures
2) Coordination practices
3) Enabling behaviours

IV.

And finally, uptake and implementation:

Included in these strategic actions, and aimed at ensuring an impact-driven culture of work
among stakeholders, the following actions to guide implementations are paramount:
1) Decision to act / Launching the Policy
2) Initiating local adoption and action
3) Change management
4) A framework for assessing progress and learning
Informal-economy issues are complex. Local-government officials cannot deal with them by
themselves. The balance required to ensure both service delivery for traders and functional
public spaces for all citizens of a municipality can be achieved by adopting a developmental
approach to transforming this sector into one which provides dignity and livelihood to millions
of households who depend on it for their daily survival. In addition, governance failures in the
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sector provide an opportunity for all spheres of government to adopt new and innovative
ways of doing things – especially in times such as these of the Covid-19 pandemic, when an
emergency demands changes in culture and attitude.
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