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WP § Washington State - Meeting Agenda
Conservation Commission
Thursday, September 17, 2020

Business Meeting
**Held virtually due to COVID-19**

Time
Please note that the times listed below are estimated and may vary. Please visit the SCC website
for the most up-to-date meeting information.

Meeting accommodations

Persons with a disability needing an accommodation to participate in SCC public meetings should call
Stephanie Crouch at 360-407-6211, or call 711 relay service. All accommodation requests should be
received no later than Wednesday, September 9, to ensure availability.

Agenda
TIME TAB ITEM LEAD
8:30 a.m. Call to order/Welcome/Introductions Chairman Longrie
a. Pledge of Allegiance
b. Additions/Corrections to agenda items
8:40 a.m. 1. Consent Agenda — call for public comment (Action) Chairman Longrie
c. July 16, 2020 draft meeting minutes
d. August 12, 2020 draft meeting minutes
9:00 a.m. 1. Policy & Programs — call for public comment (Action) Kate Delavan
e. Stevenson Conservation Easement
9:15a.m. 1. Commission Operations — call for public comment
(Action)
f. Temporary Interpretive Statement for SCC Member Ron Shultz
Election
g. 2021 Commission Meetings Proposal Shana Joy
9:45 a.m. King Conservation District Election Presentation Chris Porter
10:15 a.m. BREAK
10:30 a.m. 1. District Operations — call for public comment (Action) Bill Eller

h. Election WAC Changes
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i. CD Elections & COVID-19

11:15 a.m.

Presentation: South Douglas CD Virtual Tour + Q&A

***Depending on time, items may be moved up for
presentation until lunch break***

Carol Cowling,
South Douglas CD

12:00 p.m. — LUNCH BREAK

1:00 p.m. 2. Budget (Information) Sarah Groth
a. 2021-2023 Budget Submittal
b. Fiscal year end close: Update
1:25 p.m. 2. District Operations (Information)
c. District Operations and Regional Manager report Mike Baden
e VSP five-year report template & database update Bill Eller
d. Center for Technical Development September report Packet Item
1:50 p.m. 2. Policy and Programs (Information) Ron Shultz
e. Legislative Preview
f. Food Policy Forum update
2:30 p.m. 2. Partner Updates (Information)
e Environmental Protection Agency update Lucy Edmonson
g. National Association of Conservation Districts update Packet Items
h. United States Department of Agriculture —
NRCS update
i. United States Forest Service update
2:45 p.m. 2. Commission Operations (Information)
e Tour of the new SCC website Laura Johnson
e General Update Dir. Smith
3:00 p.m. Executive Session as allowed per RCW 42.30.110 (1) (f):
To receive and evaluate complaints or charges brought Commission

against a public officer or employee.

*Note: Members of the public will remain on the line while

members only

Commissioners dial a separate phone line provided during this time*

3:45 p.m. — ADJOURN
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i%Washington State DRAFT Meeting Minutes

S Conservation Commission July 16, 2020

Regular Business Meeting

The Washington State Conservation Commission (Commission/SCC) met virtually on July 16, 2020.
Chairman Longrie called the meeting to order at 8:32 a.m.

COMMISSIONERS PRESENT COMMISSION STAFF PRESENT

Dean Longrie, Chairman and elected west region  Carol Smith, Executive Director

rep. Mike Baden, NE Regional Manager

Harold Crose, Vice-chairman and elected central  Allisa Carlson, Central Regional Manager
region rep. Stephanie Crouch, Administrative Assistant
Perry Beale, Department of Agriculture Kate Delavan, Office of Farmland Preservation
Larry Cochran, elected eastern region rep. Coordinator

Jeanette Dorner, Washington Association of Bill Eller, Elections Officer and VSP Coordinator
Conservation Districts Josh Giuntoli, Southwest Regional Manager
David Giglio, Department of Ecology Lori Gonzalez, Executive Assistant

Jim Kropf, Washington State University Sarah Groth, Fiscal Manager

Jennifer Watkins, Department of Natural Alison Halpern, Policy Assistant

Resources Laura Johnson, Communications Coordinator
Daryl Williams, Governor Appointee Shana Joy, District Operations Manager

Ron Shultz, Policy Director

PARTNERS REPRESENTED GUESTS ATTENDED

Lucy Edmondson, US EPA Region 10 Please see “Attachment A” for full list of
Mike Kuttel, Jr., Department of Fish and Wildlife attendees.

Roylene Comes at Night, Natural Resource

Conservation Service

Sherre Copeland, US Forest Service

Consent Agenda

Draft May 21, 2020 meeting minutes

Motion by Commissioner Crose to approve the May 21, 2020 draft meeting minutes. Seconded by
Commissioner Cochran. Motion passes.

Budget and Finance

Budget Packages & 15% Budget Reduction Plan for 21-23 Biennium
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Sarah Groth, SCC Fiscal Manager, presents the first item on the agenda. At the Commission meeting in
May 2020, the budget proposal concepts for 2021-2023 were approved by the Commission. The
Commission was also briefed on the process for the biennial budget development. At that time the budget
package topics were approved, and work teams have since been formed around each of the budget
proposals.

These teams consist of participants from conservation districts and are led by Commission staff. The work
teams are continuing their efforts to provide additional detail to the budget proposals.

For this Commission meeting, SCC is seeking approval for each proposal as well as the proposed funding
level. SCC is also seeking prioritization of the budget packages, which Ms. Groth presented and are listed
below. Ms. Groth, as well as SCC, have been working with OFM in the hopes that any budget packages
submitted won’t ask for too much, and they have been working to make sure that SCC’s, as well as CD’s,
stories are told through budget packages.

Ms. Groth also recommends a special meeting be held to hear presentations from staff on 21-12 biennium
budget reductions. Ms. Groth is confident SCC can meet the reductions required, and clarifies that SCC
will be realizing 11% of the budget reduction.

Commissioner Dorner moves to approve budget packages as presented for the 21-23 biennium,
with the $5,000,000 for CTA. Seconded by Commissioner Cochran. Motion passes.

Motion by Commissioner Dorner to hold a special commission meeting in August 2020 (possibly
week of August 10-14) to hear presentations from staff on budget reductions. Seconded by
Commissioner Giglio. Motion passes.

Motion by Commissioner Dorner to prioritize the budget requests in the order as presented by
staff (see below), which reflects the prioritization from conservation districts. Meeting packet
pages (15-19) Seconded by Commissioner Williams. Motion carries.

Packages in priority order, based on district budget survey results 4/20/20:
1. Conservation Technical Assistance (CTA) $5,000,000
Voluntary Stewardship Program (VSP) $7,850,000
Food Policy $600,000
Natural Resource Investments (NRI) $11,905,000
CREP Riparian Planning (Cost Share & TA) $ 7,725,000
Regional Conservation Partnership Program (RCPP) $7,962,000
CREP Riparian Planting (Practice Incentive Payment PIP Loan Program) $ 500,000
Shellfish Funding $4,326,000
Irrigation Efficiencies $3,000,000

©oNoGOM®WDN

Policy/Programs

Kate Delavan Introduction

Ron Shultz, SCC Director of Policy and Inter-governmental Relations welcomes Kate Delavan as SCC'’s
new OFP Coordinator. Kate joined the Commission in June 2020. She comes to us most recently from
PCC Farmland Trust where she worked on farmland preservation issues including conservation
easements. While in this role she also worked closely with the Pierce Conservation District on the
Puyallup RCPP, so she is very familiar with conservation districts and their role in farmland preservation.
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Kate also brings a broad understanding of food systems to her work, with experience in farmland
conservation transactions and policy, land-use planning, farmers markets, food assistance programs, and
the grocery industry. Kate holds a B.S. in Global Business from the University of Redlands and a Master’s
in Public Administration from the University of Washington. Kate is a member of AgForestry class 42.

Office of Farmland Preservation — Schuster Easement

Kate Delavan, SCC OFP Coordinator, presents the next agenda item regarding the Schuster Ranch
Easement. The Conservation Commission secured grant funding from the Washington Wildlife and
Recreation Program, Farmland Preservation Account during the 2017-2019 biennium to acquire a
permanent agricultural conservation easement on the Schuster Ranch property in Klickitat County. The
Conservation Commission will hold the easement and assume primary legal and financial responsibility
for stewarding and enforcing the easement in perpetuity. The project was developed in partnership with
the Central Klickitat Conservation District.

Ms. Delavan provides an in-depth look at easements and SCC’s current easement portfolio. SCC does
not currently hold any agricultural conservation easements. Schuster Ranch Ag Conservation Easement
was developed by Central Klickitat CD. Funding secured in 2016 WWRP grant round. SCC will hold
easement and RCO will be 3 party enforcement.

Motion by Commissioner Crose to formally authorize the WSCC Executive Director to sign
required documents to purchase an agricultural conservation easement on the Schuster Ranch
property. Seconded by Commissioner Cochran. Motion carries.

District Elections Update

Bill Eller shares the next agenda item pertaining to the SCC District Elections. At the December 5, 2019
regular business meeting, the Conservation Commission approved moving forward on the proposed WAC
changes. The necessary forms were filed with the Code Reviser’s Office, and public hearings set. The
due date for comments is 5:00 pm on September 1, 2020.

In order to identify and refine these issues and others that came up during the past legislative session, the
Commission will be hosting a meeting of Commission staff with WACD staff to discuss these issues. This
group will also discuss the path forward for engagement with conservation districts. The goal is to bring
suggested changes to the Commission by the December Commission meeting for consideration. These
would include any potential legislation.

Food Policy Forum Update

Ron Shultz presents the next agenda item regarding the Food Policy Forum. In March of this year, after
the Governor issued a series of proclamations shutting down business activity in response to the Covid-19
pandemic, the Governor’s Office asked the Food Policy Forum to evaluate the recommendations from the
2017 report in light of the impact the COVID related shutdowns were having on the food system. Forum
members met in 5 groups through April and May to develop recommendations for actions. The report was
completed and finalized on June 25.
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The actions recommended in the Food Policy Forum COVID Report are categorized in four challenges:
Threat to near and long-term economic viability of ag and food enterprises.
» Public health elements of the food system need support to maintain capacity.
» Increased need for nutrition services and assistance due to unemployment and economic
insecurity.
» Need to foster resilience in the face of a changing climate to ensure long-term food security.

The recommendations cover all aspects of the food system. Many of the recommendations do not impact
the work of the Commission or conservation districts, but there are several recommendations relating to
conservation district work. On June 16, during a briefing on the draft recommendations with the
Governor’s Office, OFM, and directors of SCC and WSDA, OFM requested a decision package related to
the Food Policy Forum. To help identify activities of CDs for possible funding request, Commission staff
put together a survey for CDs. The survey will help gather information on what CDs are currently doing
relating to the food system, actions they may have initiated due to Covid-19, and actions they would be
interested in taking if resources were made available.

Mr. Shultz shares that the next steps include: Finalizing the report, preparing and completing additional
information addressing the inclusion of diversity, equity and inclusion in the food policy recommendations.
Prepare and complete a decision package relating to the SCC food policy work, and complete and
summarize conservation district responses to the survey.

Legislative Update

Ron Shultz returns to share Legislative Updates with the Commissioners. The state response to the
Covid-19 pandemic has negatively impacted our state’s health care system, strained the state food
system, and had devastating impacts to our state’s economy. One result of these combined hits has been
a dramatic revenue shortfall in the state’s operating budget.

On June 17, the state Revenue Forecast Council released a revenue forecast for the remainder of the
current fiscal biennium and for the 2021-23 biennium. This revenue forecast takes into account the
economic impacts of the shutdown as a result of the Covid-19 pandemic. The Forecast Council projects a
shortfall in state general fund revenues of $4.5 billion in the current biennium, and $4.4 billion in the 2021-
23 biennium.

Previous discussions and communications from the Commission have detailed the OFM requested 15%
reduction in the agency’s FY 2021 state general fund budget. Subsequent to the 15% reduction exercise,
it was requested non-cabinet agencies participate in furlough days for employees as well as a hold on 3%
pay increases. The Commission chose not to participate in these reductions due to the adverse impacts
they would have on staff. At this time, it's unclear whether more reductions will be required of state
agencies.

District Operations
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Grant County CD- Annexation of Moses Lake

Mike Baden, SCC Northeast and North Central Regional Manager, presents the next agenda item
regarding the annexation of Moses Lake. Upon approval, in 2017, of the system of Rates and Charges by
the Grant County Commissioners for the Grant County Conservation District, the City of Moses Lake
withdrew from the Conservation District. The Commission approved the de-annexation request at the
November 30, 2017 Commission meeting. The Grant County Conservation District has been diligently
engaged in a long-term effort to work with the City of Moses Lake to rejoin the Conservation District. On
May 12t the City of Moses Lake voted to approve Petition for Inclusion into the Grant County
Conservation District in a split decision. The district has subsequently also approved the petition for
inclusion.

Motion by Commissioner Crose to approve the Petition of Inclusion of the City of Moses Lake into
the Grant County Conservation District. Seconded by Commissioner Beale. Motion carries.

Pend Oreille CD Supervisor Mid-term Appointment

Motion by Commissioner Cochran to appoint John Floyd to the Pend Oreille Conservation District
Board of Supervisors. Seconded by Commissioner Crose. Motion carries.

San Juan CD Mid-term Appointment

Motion by Commissioner Longrie Lynn Bahrych to the San Juan Island Conservation District
Board of Supervisors. Seconded by Commissioner Crose. Motion carries.

Snohomish CD Mid-term Appointment
Motion by Commissioner Longrie to appoint Marni Swart to the Snohomish Conservation District

Board of Supervisors and David Edwards to the Whidbey Island Conservation District Board of
Supervisors. Seconded by Commissioner Williams. Motion carries.

Presentation: Pacific CD Virtual Tour by Mike Nordin

Mike Nordin, of Pacific Conservation District, provides an update regarding this district’s recent
successes and current projects. Mr. Nordin shares the district’s fish/water barrier projects, including the
upcoming Smith Creek Project. Mr. Nordin shared many of the district’s projects that are in process and
planning, including the Salmon Creek Project is almost a mile of two-sided stream where they will plant
trees. The second landowner wants to expand the project, and it is still in the planning stages, and on
track for implementation next year. Rue Creek is the second half of a 16.4 salmon habitat that is
opening back up, and next summer hope to have the east side completed (on the Willapa).

Commission Operations
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SCC General Update

Director Carol Smith presents updates on VSP Thurston and Chelan. Director Smith has made a decision
regarding the VSP concurrence of Thurston and Chelan Counties. That decision is to concur that they are
meeting their goals and benchmarks stated in the five-year report. There are significant concerns on the
technical panel about their reports. But, all of the technical panel members noted that these two counties
only had two actual years to meet their five-year goals. The issue is that if there is not concurrence there
are serious repercussions, which could lead to failure not only for these two counties, but could reflect
poorly on the program as a whole. Since they are just starting the program, Dir. Smith didn’t want to put
the program in that deficit right away. Thurston and Chelan have made progress, and Dir. Smith wants to
acknowledge that progress and encourage them to make additional progress, and especially
acknowledge that they only had two years to work on these plans with a deficit in funding. Dir. Smith’s
letter is in concurrence, and highlighted the technical panel’s concerns to set expectations that those
concerns would be addressed in their ten-year report.

Now that SCC has almost a full staff, they are putting together a group to look at policies, see what needs
to be updated, and create ones that may be missing. SCC will reach out to Commissioners for assistance
in crafting, updating, and adding policies.

SCC is promoting and encouraging telework from staff until at least the end of the year. SCC will be
holding virtual meetings for the rest of the calendar year, including both September and December SCC
meetings.

Website Redesign

Laura Johnson, SCC Communications Manager, presents on the upcoming launch of the redesigned SCC
website. SCC learned they had some pretty serious security issues on our site, which already had
accessibility issues. SCC get to redesign and address what we really want to feature. One thing they are
excited about is that each CD will have an individual landing page.

Executive Session

Chairman Longrie calls for an executive session per RCW 42.30.110 (1) (g) at 1:20 p.m. to discuss the
performance of a public employee. The regular meeting will resume in 30 minutes.

Motion by Commissioner Crose to recognize Executive Director Carol Smith’s performance during
the January 2020 — July 2020 performance period by awarding 80 hours of annual leave and
recognize her at the WACD Convention with a plaque of recognition. Seconded by Commissioner
Williams. Motion carries.

Chairman Longrie adjourns the meeting at 2:02 p.m.
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Attendees
Mike Baden
Ryan Baye

Perry Beale

= Conservation Commission

Meeting Attendees

July 16, 2020

Jennifer Boie
Allisa Carlson
Alan Chapman
Larry Cochran
Brian Cochrane
Roylene Comes At Night
Sherre Copeland
Harold Crose
Stephanie Crouch
Kate Delavan
Jeanette Dorner
Lucy Edmonson
Bill Eller
Lori Gonzalez
David Giglio

Attendees (cont.)
Josh Giuntoli
Sarah Groth
Alison Halpern
Laura Johnson
Shana Joy
Jim Kropf
Mike Kuttel Jr.
Dean Longrie
Mike Mumford
Mike Nordin
Tom Salzer
Ron Shultz
Carol Smith
Meagan Stewart
Nick Vira
Jen Watkins
Daryl Williams
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S Conservation Commission Wednesday, August 12, 2020

Special Meeting

The Washington State Conservation Commission (Commission/SCC) met virtually on August 12,
2020. Chairman Longrie called the meeting to order at 9:03 a.m.

COMMISSIONERS PRESENT COMMISSION STAFF PRESENT

Dean Longrie, Chairman and elected west region  Carol Smith, Executive Director

rep. Mike Baden, NE Regional Manager

Harold Crose, Vice-chairman and elected central  Allisa Carlson, Central Regional Manager
region rep. Stephanie Crouch, Administrative Assistant
Perry Beale, Department of Agriculture Kate Delavan, Office of Farmland Preservation
Larry Cochran, elected eastern region rep. Coordinator

Jeanette Dorner, Washington Association of Bill Eller, Elections Officer and VSP Coordinator
Conservation Districts Josh Giuntoli, Southwest Regional Manager
David Giglio, Department of Ecology Lori Gonzalez, Executive Assistant

Jim Kropf, Washington State University Sarah Groth, Fiscal Manager

Sarah Spaeth, Governor Appointee Alison Halpern, Policy Assistant

Jennifer Watkins, Department of Natural Laura Johnson, Communications Coordinator
Resources Shana Joy, District Operations Manager

Daryl Williams, Governor Appointee Ron Shultz, Policy Director

PARTNERS REPRESENTED GUESTS ATTENDED

Ryan Baye, Washington Association of Please see “Attachment A” for full list of
Conservation Districts attendees.

Mike Kuttel, Jr., Department of Fish and Wildlife
Ariel Rivers, National Association of Conservation
Districts

Tom Seltzer, Washington Association of
Conservation Districts

Budget and Finance

15% Budget Reduction Plan for 21-23 Biennium

Sarah Groth, SCC Fiscal Manager, presents the agenda item pertaining to the 15% Budget Reduction
Plan for the 2021-23 Biennium. At the May Commission meeting, approval was provided to submit a 15%
budget reduction plan for FY 21, the current fiscal year. In June, OFM provided additional budget
instructions for the 2021-2023 biennium starting July 1, 2021, which include a continued 15% reduction for
our operating budget. SCC needs to include this reduction in our budget package submittals to OFM in
September, prior to the next regular Commission meeting.
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To meet the 15% reduction in the next biennium, SCC seeks approval to submit a plan to continue
forward with the same savings that SCC is applying in the current fiscal years. These savings actions
include: Shifting staff salaries to other fund sources to the greatest extent possible, not hiring an IT staff
person, eliminating personal service contracts, and equipment purchases, and reducing travel.

In the current fiscal year, these actions are enough to provide a 15% reduction without impact to district
implementation funds. However, SCC needs more savings to account for a continued 15% reduction in
the next biennium, and seeks approval to submit a plan that not only includes the above actions, but that
also shows a potential reduction in district implementation funds or adds additional cost-cutting measures.

On July 30, SCC staff held a budget webinar with districts to share information based upon two possible
scenarios and present options that can minimize these impacts with the goal to collect district feedback.
The webinar was well attended with 28 districts participating. Comments and feedback were taken into
account for today’s meeting.

Ms. Groth developed this reduction plan with two priorities in mind: maintaining WSCC staff at current
levels and preserving district implementation funds to the greatest extent possible. They used two
scenarios to estimate potential budget impacts and develop the reduction plan. Scenario 1 is based upon
receiving the full ask of our capital budget packages. Scenario 2 is based upon receiving capital funding
levels similar to the recent past. Scenario 1 results in district implementation funding at the same level as
allocated prior to the CTA-Salmon/Orca add. Scenario 2 results in a 4.13% decrease in district
implementation funds. The scenarios were based upon estimates of capital dollars received because SCC
is shifting staff salaries from operating to capital funds to the greatest extent allowed.

To minimize these potential reductions in implementation funding, SCC asked for district feedback on
additional cost-cutting measures. The effect of these savings options restores implementation funds to
levels similar or above the levels that districts received prior to the CTA-Salmon/Orca add (see table
below).

Scenario #1 with Scenario #2 with both
Scenario | both additional Scenario | additional savings
#1 savings options #2 options
FY20 $84,489 (unrestricted) | $84,489.00 | $88,239.00 $81,000.00 | $84,750

FY20 $11,111
(Salmon/Orca/CTA)

Ms. Groth provides clarification to questions regarding exactly what OFM is looking for/requesting. They
are not requesting line item budget cuts, but rather a broad, overall request that shows SCC is working to
reduce the budget. SCC is currently asking for Commissioner input, and whether or not they want the
additional savings options included. Since most things are constantly in flux and uncertain due to COVID-
19, SCC will perform all of these budget cuts with no priority, and cuts within the agency will happen
regardless of OFM'’s funding. The request being submitted to OFM is based on what SCC has been
awarded in the past.
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Motion by Commissioner Crose to approve the submittal of a WSCC 15% budget reduction plan to
OFM that includes:

Shifting WSCC staff salaries and district engineering to other fund sources to the maximum extent
possible.

Delays hiring an IT staff person.

Reduces personal service contracts, equipment purchases, and other expenses.

Reduces WSCC travel expenses by 50%.

Reduces or eliminates funding of Scholarships and Sponsorships.

Reduces district implementation funds, if necessary, to fill in any remaining needed amount.

Seconded by Commissioner Williams. Motion carries.

Motion by Commissioner Dorner to amend the previously discussed motion by removing the
bullet point reading “Eliminates funding of Orca Days, Sponsorships, WADE Scholarships, and
Envirothon.” Seconded by Commissioner Spaeth.

Motion by Commissioner Dorner to amend the previously discussed motion by editing the bullet
point to read “Reducing or eliminating funding for Sponsorships and Scholarships.” Seconded by
Commissioner Spaeth. Motion carries.

Chairman Longrie adjourns the meeting at 10:28 a.m.
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Attendees Attendees (cont.)
Brynn Brady Rodney Heit
Mike Baden Laura Johnson
Evan Bauder Shana Joy
Ryan Baye Jim Kropf
Perry Beale Mike Kuttel Jr.
George Boggs Rachel Little
Allisa Carlson Dean Longrie
Alan Chapman Ryan Mello
Heather Christianson Rhonda Nydegger
Larry Cochran Zorah Oppenheimer
Harold Crose Ariel Rivers
Stephanie Crouch
Laurie Crowe
Kate Delavan

Jeanette Dorner

Becky Drenner
Bill Eller

Jean Fike

Lori Gonzalez
Sarah Groth

Alison Halpern

Tom Salzer
Jerry Scheele
Ron Shultz
Carol Smith
Sarah Spaeth
Shirley St. John
Amanda Ward
Jen Watkins
Daryl Williams
Nikki Wolf
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September 17, 2020
TO:

Conservation Commission Members
FROM:

Carol Smith, SCC Executive Director

Kate Delavan, Office of Farmland Preservation
SUBJECT:

Stevenson Farm Authorization to enter Purchase and Sale Agreement and
Proceed to Closing

Action Item

Summary:

Informational Item

The State Conservation Commission (“SCC”) secured grant funding from the Washington Wildlife
and Recreation Program, Farmland Preservation Account in 2019 to acquire a permanent

North Yakima Conservation District (NYCD).

agricultural conservation easement on the Stevenson Farm property in Yakima County. SCC will
enforcing the easement in perpetuity. The project was developed and brought to the SCC by the

hold the easement and assume primary legal and financial responsibility for stewarding and

Requested Action:

98 acre Stevenson Farm property in Yakima County.

Signature authority for the SCC Executive Director to enter into a purchase and sale agreement
and to proceed to closing on a permanent agricultural conservation easement on the approximately
Staff Contact:

Background and Discussion:

Kate Delavan, Office of Farmland Preservation, kdelavan@scc.wa.gov, 360-280-6486

The SCC is responsible for the implementation of the Office of Farmland Preservation (OFP) and
those activities identified in the OFP statute (RCW 89.10). The SCC has identified agricultural

conservation easements as an important tool to assist in farmland protection and to advance

conservation with willing landowners. As a state agency, the SCC is explicitly authorized by RCW
64.04.130 to acquire and hold an interest in land for conservation purposes.
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The SCC is an eligible applicant to the Recreation and Conservation Office’s (RCO) Washington
Wildlife and Recreation Program (WWRP) Farmland Preservation category (RCW 79A.15.130).
Eligible lands for this program must be devoted primarily to the production of livestock or
agricultural commaodities for commercial purposes. If the SCC applies for and receives funds to
acquire an easement through WWRP, it assumes the legal liability as primary holder of the real
property right.

SCC’s Responsibilities as Easement Holder

The proposed agricultural conservation easement is a legally recorded deed restriction lasting in
perpetuity. As the easement holder, the SCC is a party to the recorded document and assumes
primary legal and financial responsibility for stewarding and enforcing the conservation easement
on the protected property in perpetuity. Legal liabilities for the SCC include following procedures for
notification (inspection, site visits), dispute resolution (preventive discussions, etc.), remedies (in
the event of non-compliance), mediation (if parties disagree), amendment, enforcement
(responding to violations), and extinguishment (in the event the easement is terminated).

Easement Portfolio and Pipeline

RCO Project Name SCC County | Acres Status

Grant # Primary

20-1546 | Thornton Ranch Yes Yakima 108 WWRP application in process

20-1547 | Hoch Farm Yes Benton 26 WWRP application in process

19-1527 | Stevenson Yes Yakima 98 Funding secured, due diligence in
Ranch process, seeking Commission

authorization

16-1923 | Lazy Cross Yes Klickitat TBD Funding secured, due diligence in

Ranch process

16-1924 | Schuster Ranch Yes Klickitat | 1,902 | Funding secured, due diligence in
process, Commission authorization

granted
16-1922 | Blain Ranches Yes Klickitat | 1,800 | Funding secured, due diligence in
process
Lust Farm No: Yakima 285 | Completed, SCC has 3 party rights

NYCD

SCC, RCO, and NYCD Roles

The SCC is the project sponsor and has a funding agreement with RCO for easement acquisition
and eligible project costs. As noted above, the SCC will hold the easement and assumes primary
responsibility for upholding the terms of the easement in perpetuity.
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RCO will be a 3" party beneficiary to the recorded easement. As such, RCO may exercise all of the
rights and remedies provided to the SCC and is entitled to all of the indemnifications provided to
Grantee in the easement. RCO and the SCC each have independent authority to enforce the terms
of the easement; provided, however, that RCO expects the SCC shall have primary responsibility
for monitoring and enforcement of the easement.

The project was developed by NYCD. NYCD is subcontracted to provide support on due diligence
and landowner correspondence.

Stevenson Farm Project Description

NYCD submitted a request for sponsorship in 2014 and again in 2019 to the Office of Farmland
Preservation (OFP) to submit a grant to the WWRP Farmland Preservation Category. This project
will preserve in perpetuity the agricultural conservation values of the approximately 98 acre
Stevenson Farm. In 2018, SCC funded NYCD to acquire and manage an agricultural conservation
easement on the neighboring 285 acre Lust Farm. Combined, these two projects would protect 375
contiguous acres in the Cowiche Valley. A third project, Thornton Ranch, is currently under funding
consideration at RCO and would protect another 108 acres nearby, bringing the total permanently
protected farmland in the valley to just over 480 acres.

This project is very accessible to the City of Yakima and the communities of Cowiche and Tieton.
Protecting this property will have the dual benefit of protecting these viable farm operations from
fragmentation and protecting listed fish and habitat in Cowiche Creek.

The landowner has proposed closing the Stevenson Farm easement by October 9, 2020. The
SCC is working closely with NYCD and RCO to accommodate this request. The following due
diligence has been completed or will be completed prior to closing of the easement on the
Stevenson Farm project:

Completed In Process Outstanding
Site Visit Easement Drafting Purchase and Sale Agreement
Funding Agreement Title Review
Appraisal Review Appraisal
Baseline
Survey

18 of 205



The Stevenson Farm project aligns with all three SCC easement priorities outlined in policy #19-02:

Priority #1: The parcel proposed for preservation is expected to continue to be used for, and
is large enough to sustain, commercial agricultural production.

Priority #2: The land is also in an area that possesses the necessary market, infrastructure,
agricultural support services, and the surrounding parcel sizes and land uses
that will support long-term commercial agricultural production.

Priority #3: Without preservation, the land proposed for protection is likely to be converted to
nonagricultural use in the foreseeable future.

Priority #1 - The farm is leased for irrigated alfalfa and livestock production. The current
landowners wish to retire the development rights and preserve the land for future agricultural
availability. Selling the development rights is a strategy to provide for retirement and ensure
continued agricultural production. The family intends to maintain ownership through a trust which
will provide leasing income long term to family heirs. The property contains several features that
make it valuable farmland including a valid senior water right from the Tieton River and the
necessary water conveyance infrastructure.

Priority 2 — This area of Yakima County is predominantly intensive orchard and pasture mixed with
hobby farms which are typically small pasture operations. The area has the necessary market,
infrastructure, and agricultural support services. The property has excellent access to transportation
corridors and is surrounded by similarly irrigated pasture, orchards, and berry operations. The
surrounding parcel sizes and associated land uses compliment long term agriculture but are also
well suited to fragmentation.

Priority #3 — The property is zoned "agriculture" which allows one house per 40 acres with several
caveats. However, several parcels of the farm abut "Valley Rural" zoning which allows one home in
10 acres and could be "petitioned" in due to the zoning criteria of that designation.

In the 2011 Yakima County farmland preservation report, fragmentation of farmland was seen as
the largest threat to farmland in the county. New homes have recently been built on view lots and
smaller acreages are being converted from irrigated agriculture to homes and hobby farms on
neighboring properties. The accessibility to the surrounding communities makes this property highly
desirable. Protection of this property, along with the neighboring Lust Family Farm and nearby
Thornton Ranch, will ensure this area will not see the agricultural characteristics diminished or
lessened. Protection will also build an agricultural buffer between rural residential and intensive
agriculture.

Relationship with Commission Strategic Planning

This easement supports the strategic direction of the SCC and districts to maximize their
community-based business model to deliver effective natural resource and farmland preservation
solutions across Washington that meet both local and state priorities. This easement will protect in
perpetuity the agricultural conservation values of the property.
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Recommended Action and Options:

Staff recommend the Commission formally authorize, by motion, the SCC’s Executive Director to
sign required documents to purchase an agricultural conservation easement on the Stevenson
Farm property.

Draft Motion Language

The Commission has determined acquisition of a conservation easement on the property is
consistent with the mission, duties, and purposes of the SCC.

The Commission hereby authorizes the State Conservation Commission’s Executive Director to

sign documents for acquisition of an agricultural conservation easement on the approximately 98
acre Stevenson Ranch in Yakima County.
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September 17, 2020
TO:

FROM:

Conservation Commission Members

Carol Smith, SCC Executive Director

Ron Shultz, WSCC Policy Director
Lori Gonzalez, WSCC Executive Assistant
SUBJECT:

Temporary Interpretive Statement for Election of Elected Position to the
Commission

Action Item

Summary:

Informational Item

Because the Washington Association of Conservation Districts (WACD) will be holding their 2020

annual meeting virtually, the Commission will need to change the existing Interpretive Statement
(IS) regarding the process of electing the elected position to the Conservation Commission.
Requested Action (if action item):

election.

Staff Contact:

The Commission is requested to approve a temporary interpretive statement which describes the
process for electing the elected position to the Conservation Commission, limited to the 2020

Ron Shultz, WSCC Policy Director
Lori Gonzalez, WSCC Executive Assistant

(360) 790-5994

rshultz@scc.wa.gov
(360) 791-0226

lgonzalez@scc.wa.gov
Background and Discussion:

In 2013 the Commission adopted an interpretive statement to clarify the process for election of the

elected representatives on the Commission. The state statute indicates the timing of the election,
establishes the district areas for representation, and how vacancies are filled. What was unclear
statement.

was how the election was to be conducted. The Commission clarified this in the interpretive
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The interpretive statements establishes the election is to be held during the WACD annual meeting,
how candidates are to provide notice of their candidacy, how the Commission will distribute
candidate information for supervisor consideration, and how the election itself will be conducted
during the WACD annual meeting.

The problem is, all of this was developed with the expectation that the WACD annual meeting
would be held in-person. As we know, due to Covid-19 restriction, the annual meeting this year will
be held remotely. Because of this, there’s a need to provide for a temporary interpretive statement
to cover this unique situation. The attached draft temporary interpretive statement will accomplish
this purpose. It should be noted, the temporary interpretive statement expires December 31, 2020.

Recommended Action and Options (if action item):
Commission staff recommend adoption of the temporary interpretive statement.
Next Steps (if informational item):

After adoption of the temporary interpretive statement, Commission staff will implement the process
outlined in the document.
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STATE OF WASHINGTON

CONSERVATION COMMISSION

PO Box 47721 ¢ Olympia, Washington 98504-7721 ¢ (360) 407-6200 * FAX (360) 407-6215
NOTICE OF ADOPTION OF A TEMPORARY INTERPRETIVE STATEMENT

SCC IS 20-01 Temporary Election Process Due to Covid-19 Pandemic for
Elected Members of the State Conservation Commission

Effective Date: September 17, 2020

Statutory References: RCW 34.05.230(1) An agency is encouraged to advice the
public of its current opinions, approaches, and likely courses
of action by means of interpretive policy statements.

RCW 89.08.030 Provides for three members of the
Commission to be elected each year by the district
supervisors at their annual statewide meeting.

RCW 89.08.030 states, in relevant part:

The three elected members shall be elected for three-year terms, one shall be
elected each year by the district supervisors at their annual statewide meeting. One
of the members shall reside in eastern Washington, one in central Washington and
one in western Washington, the specific boundaries to be determined by district
supervisors. At the first such election, the term of the member from western
Washington shall be one year, central Washington two years and eastern
Washington three years, and successors shall be elected for three years.

Unexpired term vacancies in the office of appointed commission members shall be
filled by appointment by the governor in the same manner as full-term appointments.
Unexpired terms of elected commission members shall be filled by the regional vice
president of the Washington association of conservation districts who is serving that
part of the state where the vacancy occurs, such term to continue only until district
supervisors can fill the unexpired term by electing the commission member.
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FINDINGS

The Conservation Commission finds:

1.

The lack of specificity in the statute for the nomination and election of the elected
members of the Commission has created confusion as to the process for
individuals to be considered for the position.

Providing a description of the ministerial process by which persons declare their
interest and the election of elected members of the Commission takes place will
serve the district supervisors’ and the Commission’s interest in a sound process
for such elections.

For the year 2020, Governor Inslee has issued several proclamations restricting
the gathering of individuals in light of the Covid-19 pandemic. As a result, the
Washington Association of Conservation Districts (WACD) will hold their annual
meeting virtually, necessitating an alternative approach to the nomination and
election of the elected members of the Conservation Commission.

INTERPRETIVE STATEMENT

Based

on these findings, the Conservation Commission hereby issues the following

interpretive statement

The Conservation Commission interprets RCW 89.08.030 to require a clear and public
process for nomination of candidates for the position of elected member of the
Commission. Furthermore, the Conservation Commission determines Governor Inslee’s
emergency declarations regarding the Covid-19 pandemic require an alteration in the
process for the elected Commission position for the 2020 election.

The Commission will provide for such a process to allow for secured online voting by
conservation district supervisors as follows:

24 of 205

The Commission shall issue a notice of opening for candidates for elected
Commission member no later than October 1 of the year in which a candidate is
to be elected.

Interested candidates will submit their interest in the elected Commission position
to Commission staff no later than November 13 in the manner detailed by the
Commission.

Commission staff will distribute the list of all candidates who submitted their
interest to the district supervisors by November 16.



e The WACD annual meeting will be conducted virtually. Conservation district
supervisors will have the opportunity to meet the candidates who submitted their
interest in the positon in a virtual setting during the lunch hour on Monday,
November 30"

e In place of nominations directly from the floor, nominations will be accepted
during the lunch hour on Monday.

e The Conservation Commission interprets that RCW 89.08.030 requires an
assurance that the process for electing the elected member of the Commission is
be clear and impartial.

The Commission will provide for such a process as follows:

e The election of the elected member of the Commission shall take place during
the annual statewide meeting of the board supervisors.

e Election shall be by the district supervisors. Associate supervisors are not
eligible to vote.

e Commission staff shall conduct the election by distributing a secured online
voting ballot to board members email addresses on record at the Conservation
Commission. Board members will have until 6:00 p.m. following the annual
meeting to cast their ballot. All ballots will be automatically tallied by the online
voting system and results will be announced at 8:00 p.m.by the Commission
Chair.

e Following announcement of the results, the elected member of the Commission
shall be sworn-in to the position by the Chair of the Commission or designee.

This interpretive statement supersedes the existing Commission document: SCC IS 13-
01 Election Process for Elected Members of the Conservation Commission for the
period beginning with the enactment date of this the temporary interpretive statement
and ending December 31, 2020. After this date, the document SCC IS 13-01 Election
Process for Elected Members of the Conservation Commission shall remain in effect.

Contact Person: Ron Shultz, Policy Director
Washington State Conservation Commission
P.O. Box 47721
Olympia, Washington 98504
(360) 790-5994
rshultz@scc.wa.gov
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September 17, 2020
TO:

Conservation Commission Members

Carol Smith, SCC Executive Director
FROM: Shana Joy, District Operations & Regional Manager Coordinator
SUBJECT: 2021 Commission Meetings Proposal
Action Item X
Informational Item
Summary:

Annually, the Regional Managers work with other Commission staff and conservation districts to

propose meeting locations and host conservation districts for the upcoming year of Commission

meetings. Now we are working through a pandemic and budget cuts and so the Regional Managers
are proposing a more flexible approach to the Commission meetings for 2021.
Requested Action (if action item):

Staff is requesting that Commissioners approve the proposed Commission meeting dates and
within budget constraints.

potential locations for 2021 in the event that in-person meeting(s) can be conducted safely and
Staff Contact:

Shana Joy, sjoy@scc.wa.qov, 360-480-2078

Background and Discussion:

Due to either severe weather or the pandemic, all of the Commission meetings in this current year
have been or are planned to be conducted remotely.

For reference, Table 1 contains the dates and planned meeting locations for the current year 2020.
Table 1: 2020 Dates and Locations

Date Hosting District Location
January 15 & 16, 2020 Skagit CD Mount Vernon
March 18 & 19, 2020 North Yakima CD Yakima
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May 19, 20, 21, 2020

Lincoln CD

Davenport/Spokane

July 15 & 16, 2020

Pacific CD

Long Beach/Other TBD

September 16 & 17, 2020

South Douglas CD

E. Wenatchee

December 3, 2020

WACD Annual Meeting

Tacoma

If in-person Commission meetings are possible in 2021, the Regional Managers propose to offer
the opportunity to host those meetings to the conservation districts that were not able to be hosts in
2020. We would not necessarily tie a particular meeting to a particular district to provide greater
flexibility to account for time of year, weather factors, any safety considerations due to COVID, and
district capacity to host at that time. Proposed dates for 2021 Commission meetings are found in

Table 2.

Table 2: Proposed 2021 Meeting Dates

Date

January 20 & 21, 2021

March 17 & 18, 2021

May 18, 19 & 20, 2021

July 14 & 15, 2021

September 15 & 16, 2021

December 2, 2021

Additionally, Regional Managers propose to work with other SCC staff and conservation districts to
bring a presentation(s) to each Commission meeting that is held remotely to continue providing an
opportunity to hear from the districts about successes, innovations, and challenges that we would

otherwise have an opportunity to learn about on the tours hosted by the districts.
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September 17, 2020

TO: Conservation Commission Members
Carol Smith, SCC Executive Director
FROM: Bill Eller, SCC Election Rule Coordinator, Election Officer
Ron Shultz, SCC Policy Director
SUBJECT: Proposed Changes to District Elections WAC
Action Item X
Informational Item

Summary:

At the December 5, 2019 meeting the Conservation Commission directed staff to pursue changes
to the Commission’s Washington Administrative Code (WAC) elections rule. The proposed rule
changes were filed with the state Code Reviser, the comment period opened on June 22, 2020 and
closed on September 1, 2020, and public hearings were held in August 2020. Comments have
been received, adjustments made based on those comments, and responsiveness document
created, and a final version of the WAC changes is available for consideration.

Requested Action (if action item):

Motion to approve staff recommended changes and adoption of the final rule.

Staff Contact:

Motion to approve staff recommended changes and adoption of the election manual.

Bill Eller, SCC Elections Officer

beller@scc.wa.gov
Ron Shultz, SCC Policy Director rshultz@scc.wa.gov

(509) 385-7512

(360) 790-5994
Background and Discussion:

In September 2018, the Commission created the Conservation District Election and Appointment
Committee (CDEAC) to review the current WAC rules and elections manual relating to conservation
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district elections. CDEAC met through 2019 and produced recommendations for proposed
changes at the September 2019 Commission meeting. The Commission approved staff to seek
comment from districts on the proposed changes. The district comments were received by staff
from September 21, 2019 until November 8, 2019, and then brought to the Commission at the
December 2019 meeting. At the December 5, 2019 Commission meeting, the Commission
approved and authorized staff to advance the proposed rule changes through the WAC change
process.

Steps taken to accomplish that directive included:

= April 24, 2020: Announcement of rulemaking (CR-101 form / Announcement Notice filed)

= April-June 2020: Rule language and other information prepared

= June 22, 2020: Propose rule filed (CR-102 filed); notice of the proposed rulemaking action
by the SCC (by notice in the District Digest on June 24, 2020 and again on August 1, 2020
through GovDelivery, posted on our web page on June 22, 2020, and on social media); start
of the public comment period

= August 6, 2020: Public hearing held (webinar only)

= August 11, 2020: Public hearing held (webinar only)

= September 1, 2020: Deadline to receive public comments

= September 1-16, 2020: Staff review of public comments, prepared a responsiveness
document for consideration by the Commission, which includes proposed revisions made to
the proposed rule based on the comments, and preparation of the adoption packet for the
Code Reviser

* (Anticipated) September 17, 2020: Commission adopts rule

» (Anticipated) September 21, 2020: File the CR-103 form and final WAC changes

= (Approximate) November 1, 2020: effective date of changes

Staff Recommended Changes to the Election WAC

After the December 5, 2019 Commission meeting, but before the official list of proposed changes
was submitted to the Code Reviser’s Office for publication, Commission staff brought two possible
changes to the Commission for consideration during the March 19, 2020 Commission meeting:

1. Whether to include the one-week election language in the conservation district election WAC
for publication.

2. Whether to include changes to the single candidate elections in the conservation district
election WAC for publication.

The first proposed amendment, to hold all conservation district elections during one week in March,
was removed from package of proposed changes with this motion:
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Motion by Commissioner Dorner to remove the language regarding restricting
elections to one week that is included in the current proposed WAC. Seconded by
Commissioner Crose. Motion passed.

The second proposed amendment related to cancelling an election if a single candidate applies
was discussed during that March meeting in the context of legislative concerns over the number of
times conservation district didn’t hold an election because there was only one candidate on the
ballot. The cancelling of an election causes great concern among legislators and others.

As a result of that discussion, the proposal to amend the rule and allow for cancellation of an
election if only one candidate, regardless of whether the candidate is the incumbent, was left in the
package of proposed changes. However, the public distribution of the proposed rule changes
included a recommendation that it be removed before final adoption. This was based on a second
motion from the Commission’s March meeting:

Motion by Commissioner Dorner to adopt Option 1. We keep the proposed WAC
change for distribution and comment, but remove that provision after we’ve received
comments. In this scenario we would provide comment as staff to the effect that given
the legislative concern with this provision, we recommend it be removed. Seconded
by Commissioner Beale. Motion passed.

After the close of the public comment period, and based upon the Commission’s motion above,
Commission staff propose deleting the entire WAC 135-110-370 from the final election WAC. As a
result, the effect of the proposed change is to not provide for the cancellation of a conservation
district election. Since the inception of WAC Chapter 135-110 in November 2010, on average 70%
of conservation districts (31 of 45) cancel their election due to the operation of WAC 135-110-370.

Arguments in favor of eliminating WAC 135-110-370 in its entirety include:

e It's responsive to legislative concerns that an election should not be cancelled simply
because there’s only one candidate on the ballot. Voters should be given the opportunity to
include a write-in candidate if they desire and retaining the election allows them to do so.

e Although cancelling an election where only one candidate may reduce cost and work load for
a conservation district, it goes against democratic principles of conducting elections for
elected positions.

Arguments opposed to repealing WAC 135-110-370 in its entirety include:

e The effect of eliminating this WAC section means all 45 conservation districts will have an
election, every year. This will increase the burden on Commission staff to provide guidance
to the conservation districts and to prepare elections for certification.

¢ Requiring conservation districts to conduct an election every year with only one candidate
will increase costs and work load for district staff.
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Staff recommendation with respect to deleting WAC 135-110-370:
e Staff recommends the Commission delete WAC 135-110-370, with the effect of eliminating
the ability to cancel an election due to only one candidate. This approach is reflected in the
WAC changes before the Commission. The rationale for this recommendation is stated
above in the arguments in support of repeal.

Changing the Timing of the District Elections

Over the past several years, concerns have been raised by members of the public, the press, and
legislators regarding the odd timing of conservation district elections. The concern has been with
the district elections being held at various times between January and March, the public is not
aware of the election because they are held at a time voters are not accustomed to elections, which
they expect to be in November.

The Commission has discussed this issue several times over the intervening years with some
members expressing interest in conducting district elections during one week or some other period
of time. Most recently the Commission discussed the issue at the December 2019 meeting in the
context of proposed legislation that would move conservation district elections to the general
election statute. As a result of this discussion, the Commission passed the following motion with
regard to legislative changes to district elections during the 2020 legislative session:

Motion by Dorner that the SCC acknowledges the importance of the questions related
to conservation district election processes. The SCC is concerned with the current
legislative proposals and recommends more discussion with our constituents to
avoid unintended consequences. The SCC commits to engage in evaluating potential
improvements to the election process. Seconded by Longrie. Motion carried.

Commission staff are currently engaged in a process of discussing potential broad election
changes with conservation districts. In the meantime, there’s still the issue of changing the timing
of conservation district elections in the context of the WAC election changes. This issue was also
addressed by the Commission at the December 2019 meeting when considering possible election
WAC changes. After passing the motion to approve distribution of the proposed WAC changes, the
Commission also passed the following motion:

Motion by Commissioner Williams to start the Washington Administrative Code (WAC)
process to consider limiting the election timeframe. Seconded by Commissioner
Longrie. Motion carried.

With respect to the conducting of the district elections during one week or some other designated
time, any alteration of the timing of district elections that would be mandatory on districts would
require a statutory change. Current statutory language requires a conservation district board to set
the date of the election, such date being during the first quarter of the year. RCW 89.08.190. If the
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Commission were to require the districts to hold their election at a particular time, the statute would
have to be changed to give the Commission the authority to do so.

Staff Recommendation Regarding Changing the Timing of Elections:

Commission staff recommend no change to the timing of district elections through the WAC
as any such action would likely not survive a challenge that it's not allowed based on the
statutory language of the timing of district elections.

Commission staff recommend the Commission allow for the ongoing discussions to continue
with conservation districts regarding potential election changes, with the results of this
discussion being brought to the Commission at the December 2020 meeting.

Changes to the Proposed Rule Based on Public Comment

Although we received a few comments during the official comment period, there are four
recommended changes to the rule from the original package the Commission authorized to move
forward for official adoptions at the December 2019 and March 2020 Commission meetings.
Details on those changes can be seen in the attached version containing “track changes” and are
described in the responsiveness summary, also attached. The changes are

1.
2.

Retaining the word “must” in all instances, rather than changing to “shall”

The proposed definition of candidate required information was clarified to read "Candidate
required information” means the factual information a candidate must provide on the
candidate information form to be eligible for election.”

Repealing WAC 135-110-370, which would result in all CDs holding elections without the
possibility of cancellation

The phrase “as per the provisions in WAC 135-110-970” was added to WAC 135-110-740 to
make clear that a vacancy created when no eligible candidate is elected is governed by the
procedure in WAC 135-110-970

Proposed WAC Changes

Highlights of the changes in the original package that are still being proposed to the conservation
district WAC chapter 135-110 include:

1.
2.

o 0h

Removing the distinction between absentee, mail-in, or in-person ballots

Consolidating candidate types into just two — those who will appear on the ballot and
those who will not

Eliminating the automatic disqualification of write-in candidates when a ballot contains a
candidate whose name is pre-printed on the ballot

Eliminating nominators and the nominating petition

Creating a distinction between candidate required and optional information

Aligning the CD election retention schedule with the Secretary of State’'s schedule
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7. Setting deadlines for certain notices, reporting, and form submittal

8. Requiring CD staff to be trained in conducting elections, as per the adopted EQAP
9. Explicitly allowing election supervisor duties to be delegated to others

10. Requiring poll sites to be open for a minimum of 4 consecutive hours

11. Setting out the procedure and effect of candidate withdraw

12. Clarifying who can serve as polling officers

13. Clarifying when electronic signatures and filing can be used

14. Setting out the procedure for complaining about or challenging an election

15. Setting out the procedure for filling vacancies in elected positions

A complete draft of the proposed changes is attached to this memo.

Updated Election and Appointment Guide

As a companion aid to conservation districts in conducting their elections, the Commission has
promulgated a new election and appointment manual that tracks with the proposed WAC changes
under consideration here today. The new manual is now called the Election and Appointment
Guide, and has been available for comment by conservation districts since July 15, 2020. The
previous manual was intended to be the place where anyone who has a role to play in CD elections
(CD staff, SCC staff, voters, candidates, poll officers, etc.) could go to get the information for their
role, including much of what was already available in WAC Chapter 135-110. As a result, the
document was quite large.

The CDEAC wanted the updated Guide to be as condensed as possible. They suggested taking
out language that directly cites WAC Chapter 135-110 and keeping the appendices, sample
notices, draft policies, and checklists. Necessary information for those involved in conservation
district elections is retained in the Guide, but election supervisors (administrators) will need to
supplement their reading with reference to WAC Chapter 135-110.

Key changes in the revised Election and Appointment Guide includes

= Entirely new format to improve readability

= Language that directly cites WAC Chapter 135-110 has been removed. Appendices, sample
notices, draft policies, and checklists were kept

= A sample notice for filling mid-term appointed positions has been added

= The sample narrative for providing provisional ballots to voters has been put in Appendix G.

Recommended Action and Options (if action item):

Motion to approve staff recommended changes to WAC Chapter 135-110 and adopt the changed
rule as final.

Motion to adopt the revised Election and Appointment Guide as final.
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Next Steps (if informational item):

If the proposed changes are adopted today without any changes to the text, Commission staff
anticipates that the necessary paperwork would be filed with the Code Reviser’s Office on
September 21, 2020. Thirty-one days after that, the new amendments become effective. This
means that they would be in effect around November 1, 2020 — in time for the 2020-2021
conservation district election cycle.

If the proposed changes are adopted today with changes to the text, Commission staff would need
time to draft those changes and include them with the paperwork back to the Code Reviser’s Office.
Depending on how soon that could occur, a delay would result of possibly one to two weeks. That
would delay the effective date by the same amount. This means that the effective date would be
around November 15, 2020 — in time for the 2020-2021 conservation district election cycle.

The proposed Guide may need revisions to align it with the final version of changes to WAC
Chapter 135-110, if changes are made to the proposed WAC during the September 17, 2020
meeting. If changes are not needed, and if the Guide is adopted by the Commission, the Guide will
be the available for use starting with the 2020-2021 election cycle.
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Responsiveness Summary
and
Concise Explanatory Statement

For proposed amendments to:

Chapter 135-110 WAC
Election and Appointment of Conservation

District Supervisors

September 2020
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Questions, comments or requests for publication of this document in another format should
be addressed to:

Bill Eller
Election Officer
Washington State Conservation Commission
Mail: PO Box 47721, Olympia, WA 98504-7721
Physical: 300 Desmond Drive SE, Lacey, WA 98503
Phone: (360) 407-6200
FAX: (360) 407-6215
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SECTION 1: INTRODUCTION

A.Background

The Washington State Conservation Commission (Commission) adopted Chapter 135-110 of the
Washington Administrative Code (WAC) and it became effective in November 2010. The Commission is
required by statute to adopt procedures for conservation district elections. In December 2019 and
March 2020, the Commission proposed a number of changes to WAC Chapter 135-110. The Commission
proposed changes in over 70 different areas of WAC Chapter 135-110.

Rule Review Process

In September 2018, the Commission created the Conservation District Election and Appointment
Committee (CDEAC) to review the current WAC rules and elections manual relating to conservation
district elections. The CDEAC met in 2019 and produced recommendations for proposed changes at the
September 2019 Commission meeting. The Commission approved staff to seek comment from districts
on the proposed changes. The district comments were received by staff from September 21, 2019 until
November 8, 2019, and then brought to the Commission for consideration at their December 5, 2019
meeting. At the December 5, 2019 Commission meeting, and again at the March 19, 2020 Commission
meeting, the Commission approved and authorized staff to advance the proposed rule changes through
the official WAC change process.

Commission Action

Following the CDEAC review process, Commission staff presented recommended changes to the election
WAC to the Commission at their December 5, 2019 meeting. The Commission considered the proposed
changes. The Commission approved and authorized Commission staff to initiate the process for
Washington Administrative Code (WAC) changes proposed by the CDEAC “with the exception of the
timeframe of the election”.

In March, Commission staff brought two possible changes to the Commission for consideration during
the March 19, 2020 Commission meeting. One change related to conducting all elections during one
week in March was eliminated from the package put forth for official adoption.
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The second change involved WAC 135-110-370 and cancelling an election when just one single candidate
files by the filing deadline (number 11 in the summary list above). As a result of that discussion, this
second proposed amendment was left in the package of proposed changes, but with a recommendation
that it be removed before final adoption with this motion:

Motion by Commissioner Dorner to adopt Option 1: We keep the proposed WAC change for
distribution and comment, but remove that provision after we’ve received comments. In this
scenario we would provide comment as staff to the effect that given the legislative concern with
this provision, we recommend it be removed. Seconded by Commissioner Beale. Motion passed.

The reasons for these proposed changes include:

= Establishing procedures to govern the election and appointment of conservation district
supervisors,

= Providing guidance on the conduct of conservation district elections,
= Simplifying and clarifies administrative code language, and

= Provides statewide consistency in the election and appointment of conservation district
supervisors.

Comment and Input on Proposed Rules
The proposed rule reflects the recommendations of a number of different stakeholders, including:

= The Conservation District Election and Appointment Committee — a committee comprised of
Commission staff, conservation district staff, and supervisors

= Conservation district staff and supervisors from the 45 Washington State conservation districts

= The Washington Association of Conservation Districts (WACD)

= The Commission

= |egislators

= Informal input from the public and interested parties
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Proposed change highlights include:

1.

2.

10.

11.

12.

13.

14.

15.

16.

Removing the distinction between absentee, mail-in, or in-person ballots

Consolidating candidate types into just two — those who will appear on the ballot and those who
will not

Eliminating the automatic disqualification of write-in candidates when a ballot contains a
candidate whose name is pre-printed on the ballot

Eliminating nominators and the nominating petition

Creating a distinction between candidate required and optional information
Aligning the CD election retention schedule with the Secretary of State’s schedule
Setting deadlines for certain notices, reporting, and form submittal

Requiring CD staff to be trained in conducting elections, as per the adopted EQAP
Explicitly allowing election supervisor duties to be delegated to others

Requiring poll sites to be open for a minimum of 4 consecutive hours

Cancelling an election when just one single candidate files by the filing deadline
Setting out the procedure and effect of candidate withdraw

Clarifying who can serve as polling officers

Clarifying when electronic signatures and filing can be used

Setting out the procedure for complaining about or challenging an election

Setting out the procedure for filling vacancies in elected positions
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B. Statutory Authority For This Rule

The Washington State Conservation Commission is required by Chapter 89.08 Revised Code of
Washington to adopt procedures for conservation district elections: “The commission shall establish
procedures for elections, canvass the returns and announce the official results thereof.” RCW
89.08.190.

Authority to promulgate this rule resides generally in RCW Chapter 89.08 and in several statutes
including:

RCW 89.08.040
RCW 89.08.190
RCW 89.08.200

C. Rule Schedule

The Commission took public comments on the proposed rule from June 22, 2020 through September 1,
2020. The Commission held two public hearings to gather comments. Due to the ongoing COVID-19
pandemic, both hearings were held by webinar-only. The first public hearing was held on August 6,
2020, and the second on August 11, 2020.

August 6, 2020 public hearing: Thirteen persons attended the Thursday, August 6, 2020 hearing. Prior
to the start of the official hearing and during the presentation portion of the meeting, a question was
asked with regard to the proposal to change the word “must” to “shall” in some WAC Chapter 135-110
sections. Commission staff clarified that, though that was the original proposal, early non-hearing
comments the Commission received will likely cause staff to recommend the Commission not make
those changes.

During the official hearing on August 6, 2020, written testimony via the “Questions” box on the webinar
dashboard was taken from just one person, representing the Washington Association of Conservation
Districts. The comment was as follows:

The Washington Association of Conservation Districts appreciates the public process and
inclusive approach that the Washington State Conservation Commission is taking in seeking input
on proposed election rule changes. Thank you.

August 11, 2020 public hearing: Seven persons attended the Tuesday, August 11, 2020 hearing. No one
testified.
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Written comments were accepted from June 22, 2020 through September 1, 2020 using an online
comment form.

The Commission will consider the proposed rule during their regular meeting scheduled for September
17, 2020. It is anticipated the effective date of the rule will be approximately November 1, 2020.
Interested parties should check with the Commission for the final effective date of the rule.
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SECTION 2: CONCISE EXPLANATORY STATEMENT —
DIFFERENCES BETWEEN THE PROPOSED AND FINAL RULE

There are four proposed changes from the rule published June 22, 2020 in the CR-102, and the rule
adopted and published with the CR-103. The changes were made in response to public comment,
Commissioner comment, and Commission staff input. The recommended changes are proposed in order
to improve clarity. The changes made do not change the substance or intent of the rule. Only those
differences between the proposed and final rule are set out below.

Substituting the word “shall” for “must” in a number of WAC 135-110 sections

The CDEAC originally proposed changing instances of the word “must” in WAC Chapter 135-110 to
“shall” as it was thought that would more clearly establish definitiveness. That change was included in
the rule changes and package published June 22, 2020 in the CR-102. However, during the public
comment period, comment was received (see comment 1 below) that pointed out that the modern

I”

understanding and usage is that the word “must” is more definitive than the word “shall.” After review
by Commission staff, we agree. Therefore, the proposed final version of the rule (to be included with
the filing of the CR-103) keeps the original language (retains the use of the word “must”) in all instances

III

that were originally sought to be changed to “shall.” Sections affected are:

WAC 135-110-130, WAC 135-110-140, WAC 135-110-150, WAC 135-110-160, WAC 135-110-170, WAC
135-110-180, WAC 135-110-200, WAC 135-110-210, WAC 135-110-220, WAC 135-110-230, WAC 135-
110-240, WAC 135-110-250, WAC 135-110-300, WAC 135-110-320, WAC 135-110-355, WAC 135-110-
360, WAC 135-110-400, WAC 135-110-410, WAC 135-110-420, WAC 135-110-430, WAC 135-110-440,
WAC 135-110-450, WAC 135-110-460, WAC 135-110-500, WAC 135-110-520, WAC 135-110-550, WAC
135-110-560, WAC 135-110-600, WAC 135-110-610, WAC 135-110-620, WAC 135-110-630, WAC 135-
110-640, WAC 135-110-650, WAC 135-110-700, WAC 135-110-710, WAC 135-110-720, WAC 135-110-
730, WAC 135-110-750, WAC 135-110-760, WAC 135-110-770, WAC 135-110-810, WAC 135-110-900,
WAC 135-110-910, WAC 135-110-920, WAC 135-110-960
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WAC 135-110-110 Definitions.

The proposed definition of candidate required information was clarified to read "Candidate required
information" means the factual information a candidate must provide on the candidate information
form to be eligible for election.”

WAC 135-110-370 Incumbent automatically reelected if no other person files.

After the close of the public comment period, and in light of the Commission’s motion described above,
Commission staff removed the entire WAC 135-110-370 from the final package of proposed WAC
changes and recommends WAC 135-110-370 be repealed in its entirety. As a result, the package of
proposed changes described now does not provided for the cancellation of a conservation district

election.

WAC 135-110-740 When no eligible candidate is elected.

The phrase “as per the provisions in WAC 135-110-970” was added to make clear that a vacancy created
when no eligible candidate is elected in WAC 135-110-740 is governed by procedure for filling a vacant
office in WAC 135-110-970.
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Section 3: Responsiveness Summary

Eight persons submitted eight written comments using our online comment form. One person submitted
comments (Comment 9) informally by email. Comments 1-5 and 7-9 are actually composed of several
comments. The commentator in Comment 3 wishes Comment 3 to supersede Comment 2 as Comment
3 includes one additional point of consideration. Commission staff included Comment 2 in the interest
of full disclosure and documentation of all comments received. Table 1 lists the commenters and the
reference number(s) for the comments submitted. All comments along with the Commission’s responses
follow Table 1. The text in all comments below is exactly as submitted to the Commission.

Table 1 — Commenters and Reference Number

Commenter Position Conservation District Reference Number
Alan Chapman CD supervisor Whatcom Comment 1
Chris Porter CD supervisor King Comment 2-3
Joe Holtrop CD manager Clallam Comment 4
Carolyn Wilcox CD supervisor Clallam Comment 5
No name provided CD supervisor King Comment 6
No name provided Member of the public No CD identified Comment 7
Craig Nelson CD manager Okanogan Comment 8
Audrey Ahmann Assistant CD Manager Walla Walla Comment 9
Linda Lyshall CD Manager Snohomish Comment 10
Comment Reference Number 1
Commenter: Whatcom CD supervisor
Type: Formal comment through our online comment form, July 2, 2020
Comment: My most important comment that there needs to be a clear distinction when

there is a legal obligation to do something and when it is permissible. The justification for reversing a
number of changes from must to shall and clarifying changes from may to shall. | offer the following

comments for clarification.

| would also suggest reducing the amount of work and time required to certify an election by
Conservation Commission staff that has been conducted and supervised under these code sections,
unless there is a specific objection to the results reached by the district.

This definition is redundant:
"Qualified district elector" means a registered voter in the county where the district is located and who
resides within the conservation district boundary. Qualified district elector means an individual residing
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within the boundary of the conservation district and registered to vote in a county where the
conservation district is located.

All changes from must to shall should be deleted because ""Must" is the only word that imposes a legal
obligation on your readers to tell them something is mandatory. ...

The Federal Register Document Drafting Handbook (Section 3) states "Use ‘must’ instead of ‘shall’ to
impose a legal obligation on your reader." The Federal Plain Language Guidelines (page 25) (PDF)
referred to in the Federal Plain Writing Act of 2010, compel FAA and every federal department to "use
‘must,” not ‘shall’" to indicate requirements. FAA Writing Standards, order 1000.36, (page 4) says avoid
the word "shall" and use "must" to impose requirements, including contracts.

Publication should be expanded to include other than publication in a newspaper.

There should be a clear identification of electronic signature, to include documents from a valid email
containing legal documents containing signatures

WAC 135-110-355

The phrase indicated in parentheses is redundant and should be removed

(d) That at least two of the three elected conservation district supervisors on the conservation district
board of supervisors will be landowners or operators of farms (if the person is elected).

WAC 135-110-410
This phrase should include as the last phrase "a ballot be picked up, sent or mailed to them for filing by
mail."

WAC 135-110-520

The statement in parentheses should be deleted as absentee ballots are no longer defined.

Ballots must be provided on request. (1) Ballots shall be provided to eligible voters upon request, and
voters need not provide proof of any special condition to obtain an (absentee) ballot.

WAC 135-110-520

Add the Phrase in parentheses for clarity and impartiality

(3) Ballot may be provided electronically if a suitable means (approved by the conservation commission)
of determining voter eligibility and preventing voter fraud are utilized.

WAC 135-110-560

Perhaps the definition for a functional equivalent of a paper ballot should be clearly defined or qualified
as defined by the conservation district and approved by the conservation commission. There should be
clarification this section deals only with mail in or approved functionally equivalent ballots.
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WAC 135-110-650
Add the words in parentheses for clarity accommodate voters (in line waiting to vote) the suggested
new (2) become redundant

There should be some clarification between WAC 135-110-740 dealing when not supervisor is elected,
WAC 135-110-970 where a vacancy is filled by a new election under similar conditions as the original
election for the term of office remaining.

Response: Thank you for your comments.
The proposal to change the word “must” to “shall.” The Commission agrees that changing instances of

the word “must” to “shall” in WAC Chapter 135-110 weakens the legal obligation in those instances.

Therefore, the proposed final version of the rules keeps the original language (retains the use of the

I”

word “must”) in all instances that were originally sought to be changed to “shal

Reducing certification work and time. The Commission is always looking for ways to increase efficiency

in its work, but will not compromise its obligation to thoroughly review and canvass election returns as
part of election certification. We welcome any suggestions on how to reduce staff work load in this
regard.

Definition of “qualified district elector.” There are no changes to the definition of qualified district
elector proposed as part of the changes to WAC Chapter 135-110. However, the Commission feels that

there is information in both sentences of the definition that serve to further clarify the definition.

Expansion of publication methods. There are no changes to the types of publication methods

conservation districts can use to advertise election information as part of the changes proposed to WAC
Chapter 135-110. However, notice of conservation district elections has been traditionally designed to
account for large urban and small rural districts. The common form of available media in both urban
and rural districts has been the availability of newspapers. That continues to be the case. However, the
Commission acknowledges the availability of alternative media, and already allows for alternative
methods of publication of election notices and information by conservation districts. Aside from the
obligation to publish the first notice of the intent to adopt an election resolution in a newspaper of
general publication in the area, the definition of “due notice” allows for the use of such alternative
methods in subsequent publications.

Electronic signatures. The Commission is always looking for ways to increase voter access and ease the

burden on candidates and voters to participate in conservation district elections. As part of that effort,
the Commission acknowledges that electronic means of providing information and identification are
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becoming more prevalent in society, and wishes to accommodate voters and candidates in that regard
whenever possible, throughout WAC Chapter 135-110.

WAC 135-110-355. The Commission believes the phrase in parenthesis adds additional clarity and
reinforces the requirement in statute that two of the three elected supervisors must be landowners or

farm operators.

WAC 135-110-410. The change proposed in WAC 135-110-410 requires conservation districts to set a
reasonable deadline for voters to request a ballot be mailed or sent to them by the district. It applies to
the actions of the district, not the voter. Voters are free to request a ballot that the voter themselves

will pick up from the district, but the obligation then shifts to the voter to pick up that ballot and return
it by election day.

WAC 135-110-520. The Commission acknowledges the sovereignty of conservation districts as divisions

of local government, and as such allows for a wide variety of variation of delivering elections, so long as
those variations abide by the requirements in rule and statute. The change proposed in WAC 135-110-
520 (3) confirms that flexibility without requiring prior approval by the Commission.

WAC 135-110-560. The Commission is always striving to balance the innovative methods of conducting
conservation district elections with compliance with election rules and procedure. The Commission
believes changes made in WAC 135-110-560 provide clarity on the use of ballots and the functional

equivalent of a paper ballot during an electronic election without limiting possible innovative methods
of conducting elections.

WAC 135-110-650. The Commission believes the changes proposed in WAC 135-110-650 (2) adds
additional clarity and reinforces for conservation districts that voters who are in line at poll sites prior to

the closure of the polls must be allowed to vote.

Clarity between WAC 135-110-740 and WAC 135-110-970. The Commission agrees and has added the
phrase “as per the provisions in WAC 135-110-970.” The entire new proposed provision would read:
When no eligible candidate is elected the position is deemed vacant and the conservation district may
appoint an eligible successor, as per the provisions of WAC 135-110-970, following the official
announcement by the conservation commission.
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Comment Reference Number 2

Commenter: Conservation District supervisor
Type: Formal comment through our online comment form, July 29, 2020
Comment: Though many of the proposed changes are good and would be helpful, | do not

see anything that would increase voter participation or would spur CDs to work to increase voter
participation. Fundamental change must be considered at some point soon. | have tried to address this
before. Here are some issues not settled despite the changes proposed:

1. CD and commission's planning if COVID does not allow in-person balloting

2. Consideration to change the election period away from the most difficult months to hold an election
and campaign

3. Consideration to change the RCW around the election period

4. Any attempt to get CDs to consider mail-in-ballots as the overwhelming practice in this state

5. Outreach to communities of color/ People of Color ( POC) concerning elections and prompting CDs to
plan and organize a plan to include underrepresented minorities in CD elections across the state.

6. Calling an end to requesting a ballot to vote from any CD

7. Calling on funding from the state and county to restructure the election process in all CDs

8. Stronger language to get CDs to increase voter participation across the state. NO CD has had greater
than one percent of registered voters in any CD participate in the elections

9. Consideration of appointed slots to increase diversity if elections have not done so. Other than
gender, many CDs, now the exception being King county, lack diversity on their BOS

10. Stronger language that CDs use two methods to alert all voters about elections and the commission
doing a state-wide announcement as well. One of the methods that CDs use to alert voters about the
elections has to be mail - remember that mail-in-ballots are used across the state.

11. Winners of the elections should receive a certificate of their elected position with a seal on it from
the commission. This has become a standard for many elected positions and is not expensive.

12. I disagree with the proposal of in the case of only one candidate, then cancel the election. If voters
really knew about the election, there is still the possibility of write - in candidates since the commission
is going to better recognize this type of candidate. Also it protects the seat for the incumbent and in a
way that is not done so for may other candidates, and still has the sense that only those who know
about it or are invited can or should participate.

13. Stronger language to get CDs to make the positions regional within the counties and make the term
4 years. This would allow the position to be better aligned with other elections that happen throughout
the state and across counties. This may also require an RCW change or change by the voters in the
counties.

Upon being elected to the Board of Supervisors ( BOD) in King County, it was clear to me that, across the
state, there is little or no diversity in the CDs. The CDs are stuck in an old method that favored farmers
in these elections. Any while | would never consider that farmers not be represented in the CDs, there
must be some balance between those interest and the interests of the voters that pay for many of the
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CDs to exist. Repeatedly as | campaigned across the King county, voters keep asking when will there be
fundamental change int the election process that keeps so many voters in the dark. | can only answer:
Soon. | have spoken out against racial injustice and in support of social justice, equality and access.
However | feel as though | am being a hypocrite when in comes to the office that | have been elected to
as so few POC, across the state, participated in these elections.

When | attend the last regional meeting for CDs in the Puget Sound area, it was made quite clear, along
with the vote at the state-wide meeting, that election reform was not going to happen. | am faced with
the long-held line that " someday" your turn will come. This is what spurred so many protests and
demands for change in our history and certainly recently. Today | am demanding this change. The
commission can no longer afford to be complacent about the elections and fall back on the statement:
"CDs are in charge of their elections " when doing so continues to leave the many people | advocate for,
on a daily basis, out of the election. | urge the commission to reconsider its recommendation in light of
full meaningful reform and recommendations that will move CDs out of a process of isolation and
silence around its elections and into full transparency .

| am a Precinct Committee Officer ( PCO) in my community, and | will sit down and remind every voter
in my precinct to return their ballot before August 4th. | do not have the opportunity to tell them to do
this concerning CD elections because of the old and antiquated process being protected and used. At no
point can | continue to stand and yell about the injustice of any system, systemic racism, and how it
marginalized communities of color without now bringing up the CDs and the commission. The time to
act is now.

Response: Please see response to comment 3 below.

Comment Reference Number 3

Commenter: Conservation District supervisor
Type: Formal comment through our online comment form, July 30, 2020
Comment: PLEASE ACCEPT MY EDITED VERSION AND INCLUSION OF #14 SUGGESTION OVER

THE PREVIOUS SUBMISSION FROM ME. THANK YOU.

Though many of the proposed changes are good and would be helpful, | do not see anything that would
increase voter participation or would spur CDs to work to increase voter participation. Fundamental
change must be considered at some point soon. | have tried to address this before. Here are some
issues not settled despite the changes proposed:

1. CD and commission's planning if COVID does not allow in-person balloting
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2. Consideration to change the election period away from the most difficult months to hold an election
and campaign

3. Consideration to change the RCW around the election period
4. Any attempt to get CDs to consider mail-in-ballots as the overwhelming practice in this state

5. Outreach to communities of color/ People of Color ( POC) concerning elections and prompting CDs to
plan and organize a plan to include underrepresented minorities in CD elections across the state.

6. Calling an end to requesting a ballot to vote from any CD
7. Calling on funding from the state and county to restructure the election process in all CDs

8. Stronger language to get CDs to increase voter participation across the state. NO CD has had greater
than one percent of registered voters in any CD participate in the elections

9. Consideration of appointed slots to increase diversity if elections have not done so.

10. Stronger language that CDs use two methods to alert all voters about elections and the commission
doing a state-wide announcement as well. One of the methods that CDs use to alert voters about the
elections has to be mail - remember that mail-in-ballots are used across the state.

11. Winners of the elections should receive a certificate of their elected position with a seal on it from
the commission. This has become a standard for many elected positions and is not expensive.

12. | disagree with that proposal of, in only one candidate, then cancel the election. If voters really
knew about the election, there is still the possibility of write - in candidate since the commission is going
to better recognize this type of candidate. Also is protects the seat for the incumbent is a way that is
not done so for may other candidates and still has the sense that only those who know about it or are
invited can or should participate.

13. Stronger language to get CDs to make the positions regional within the counties and make the term
4 years. This would allow the piston to be better aligned with other elections that happen throughout
the state and across counties. This may also require an RCW change or change by the voters in the
counties.

14. Changing our title from Supervisor to either Commissioner or Director.
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Upon being elected to the Board of Supervisors ( BOS) in King County, it was clear to me that, across the
state, there is little or no diversity in the CDs. The CDs are stuck in an old method that favored farmers
in these elections. Any while | would never consider that farmers not be represented in the CDs, there
must be some balance between those interest and the interests of the voters that pay for many of the
CDs to exist. Repeatedly as | campaigned across King county, voters kept asking when will there be
fundamental change in the election process that keeps so many voters in the dark. | could only answer:
Soon. | have spoken out against racial injustice and in support of social justice, equality and access.
However , | feel as though | am being a hypocrite when it comes to the office that | have been elected to
as so few POC, across the state, participated in these elections.

When | attend the last regional meeting for CDs in the Puget Sound area, it was made quite clear, along
with the vote at the state-wide meeting, that election reform was not going to happen. | am faced with
the long - held line that " some day" your turn will come. This is what spurred so many protests and
demands for change in our history and certainly recently. Today | am demanding this change. The
commission can no longer afford to be complacent about the elections and fall back on the statement:
"CDs are in charge of their elections " when doing so continues to leave the many people | advocate for
on a daily basis out of the election. | urge the commission to reconsider its recommendation in light of
full meaningful reform and recommendations that will move CDs out of a process of isolation and
silence around its elections and into full transparency .

| am a Precinct Committee Officer ( PCO) in my community, and | will sit down and remind every voter
in my precinct to return their ballot before August 4th. | do not have the opportunity to tell them to do
this concerning CD elections because of the old and antiquated process being protected and used. At no
point can | continue to stand and yell about the injustice of any system, systemic racism, and how it
marginalized communities of color without now bringing up the CDs and the commission. The time to
act is now.

Response: Thank you for your comment. Your comment essentially covers three areas of
conversation currently underway regarding possible changes to conservation district elections.

The first are the changes to the election rules. The second area of comment relates to the discussions
between the Commission, WACD, and conservation districts about more holistic improvements to the
CD election system. And finally, you provide comment on how conservation districts intend to conduct
their upcoming elections in light of the COVID-19 pandemic.

First, with regard to the portion of your comment that relates to the proposed changes to the WAC,
Commission responses are below:
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Changing the election period. RCW 89.08.190 requires that conservation districts conduct their

elections “during the first quarter of each calendar year....” Changing the RCW is beyond the scope of
the changes proposed to WAC Chapter 135-110. However, we will include your comment for further
consideration with the other options for change described below.

Encouraging conservation districts to conduct mail-in elections. The Commission acknowledges the

sovereignty of conservation districts as divisions of local government, and as such allows for a wide
variety of variation of conducting elections, so long as those variations abide by the requirements in rule
and statute. WAC 135-110-240 (1) states that “[t]he conservation district supervisors must choose the
method of the election using physical poll sites, or by remote methods, or by any combination of these
methods that assures fair treatment of candidates and voters, provides privacy in voting, and complies
with all other parts of this rule.” Conservation district election rules allow for elections to be conducted
by mail-in ballot, poll-site, electronic, or any appropriate combination. Thus far in setting the rules and
procedures for conservation district elections, the Commission has not advocated for one method over
another, respecting the sovereignty of each district as a division of local government to choose their
method.

Election winners should receive a certificate. While beyond the scope of the proposed WAC 135-110

changes, the Commission would like to address this comment. The Commission has traditionally
provided certificates to newly elected conservation district supervisors at a special ceremony during the
Washington State Association of Conservation District convention in late November — early December of
each year. The Commission is open to a dialogue about changing this tradition.

WAC 135-110-370 and cancelling an election. Agreed. Before the package of proposed changes was

submitted to the Code Reviser’s Office for publication, there were two proposed amendments to the
WAC package that staff offered for discussion at the March Commission meeting. One of those was the
proposal to allow for the cancellation of an election in WAC 135-110-370. At that time the Commission
decided to keep that proposal in the package, but directed staff to note during the public comment
process that there was legislative concern with this provision, and that the Commission recommends it
be removed before final adoption.

After receiving public comment related to this proposed change, and in light of the Commission’s motion
above, Commission staff removed the entire WAC 135-110-370 from the final package of proposed WAC
changes for final adoption. As a result, the package of proposed changes no longer allows for the
cancellation of a conservation district election.
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Changing the title of supervisor. The term “supervisor” derives from the original enabling statute, RCW

Chapter 89.08, for the Commission and conservation districts, and has been in place since its adoption in
1939. A change to the RCW would be needed to effectuate a change to another title, which is beyond
the scope of the amendments to WAC Chapter 135-110. However, the Commission acknowledges your
comment and will include it in further discussions as described below.

Second, in your comment you made several suggestions regarding the overall conduct of CD elections
and raise important points about ways in which the current system falls short. The Commission is
currently engaged on a path toward discussing potential larger—scale changes with all conservation
districts. Our first step has been a conversation between Commission staff and WACD staff to review the
discussions from the past legislative session, identify key issues that were raised, and discuss how best
to approach to engaging all conservation districts in light of the social distancing constraints we are
under during this pandemic. Your comment will be included in this process and we hope you will
continue to engage with us when we go out to the broader community to discuss a wider range of
possible changes to elections.

Third, you raise questions regarding how conservation districts will conduct their elections - assuming
we are still dealing with the COVID-19 pandemic during this upcoming election season and what
direction the Commission will give conservation districts given this context. Commission staff brought
this topic up for consideration during the last election season in late March 2020, and again at the May
21, 2020 Commission meeting. The Commission will be taking up this subject again at their September
meeting. Commission staff will make sure your issues are raised before the Commission, but we
encourage you to add your perspective to the Commission during that meeting.

Comment Reference Number 4

Commenter: Conservation District manager
Type: Formal comment through our online comment form, August 3, 2020
Comment: WAC 135 110 | think most of the proposed changes help make an extremely

complicated and confusing elections rule a little easier to understand and comply with. However, | think
the burden and responsibility that this elections rule puts on conservation districts is unacceptable. To
require small districts with very limited staff capacity to comply with these rules is ridiculous and sets
them up for failure. This should be left for professional elections supervisors or the Conservation
Commission. Or better yet, just put conservation districts on the general ballot, change the term of
office to four years, only hold elections in even numbered years, and require counties to absorb the cost
of adding districts to their elections. Finally, allowing right-ins to be elected will take us back to the
flawed elections we had prior to this WAC. With such low turnout for district elections, right-ins that
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would otherwise be unlikely to win a contested election, can easily do so because the general public is
unaware.

Response: Thank you for your comment. The enabling statute for both the Conservation
Commission and conservation districts (RCW Chapter 89.08) specifically requires conservation districts
conduct elections and the Conservation Commission set rules and procedures for those elections:

Each year after the creation of the first board of supervisors, the board shall by resolution and by
giving due notice, set a date during the first quarter of each calendar year at which time it shall
conduct an election, except that for elections in 2002 only, the board shall set the date during
the second quarter of the calendar year at which time it shall conduct an election. Names of
candidates nominated by petition shall appear in alphabetical order on the ballots, together with
an extra line wherein may be written in the name of any other candidate. The commission shall
establish procedures for elections, canvass the returns and announce the official results thereof.

RCW 89.08.190. Within that framework, the Commission strives to allow conservation districts options
to conduct their elections by a variety of means, including receiving assistance from County auditors and
/ or county elections departments. The scope of the proposed changes to the election procedure and
rules applies only to WAC Chapter 135-110. To remove the obligation of the conservation district to
conduct the election and the Commission to set rules and procedure for elections is beyond the scope of
these proposed rule changes.

However, the Commission is investigating a variety of options related its role and statutory obligations
and conservation districts’ roles in elections. The Commission is currently engaged on a path toward
discussing potential larger—scale changes with all conservation districts. Our first step has been a
conversation between Commission staff and WACD staff to review the discussions from the past
legislative session, identify key issues that were raised, and discuss how best to approach to engaging all
conservation districts in light of the social distancing constraints we are under during this pandemic.
Your comment will be included in this process and we hope you will continue to engage with us when
we go out to the broader community to discuss a wider range of possible changes to elections.

With regard to allowing write-in candidates, RCW 89.08.190 requires that a space be made available on
every ballot that allows for write-in votes to be cast. The amendment to WAC 135-110-360 gives effect
to that RCW provision. The Conservation District Election and appointment Committee proposed this

revision and the Commission agrees that it relaxes previous requirements to allow for more candidates
to effectively participate. If a write-in receives enough votes to become the supervisor-elect, they must
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still file with the conservation district the candidate required information within 28 days of the election
and otherwise be eligible to be elected and serve or face disqualification.

Comment Reference Number 5

Commenter: Conservation District supervisor
Type: Formal comment through our online comment form, August 11, 2020
Comment: Change the conservation district supervisor election to be on the November ballot

so that it is already a popular election with high voter turnout. Districts should not have to cover the
costs of the election, election costs should be fully covered by Washington State. All board supervisors
should be elected and there should be a term limit of 12 years total for any one supervisor.

Response: Thank you for your comment. The comment goes beyond the scope of the changes the
Commission has proposed in WAC Chapter 135-110. The Commission is investigating a variety of
options related its role and statutory obligations and conservation districts’ roles in elections. The
Commission is currently engaged on a path toward discussing potential larger—scale changes with all
conservation districts. Our first step has been a conversation between Commission staff and WACD staff
to review the discussions from the past legislative session, identify key issues that were raised, and
discuss how best to approach to engaging all conservation districts in light of the social distancing
constraints we are under during this pandemic. Your comment will be included in this process and we
hope you will continue to engage with us when we go out to the broader community to discuss a wider
range of possible changes to elections.

Comment Reference Number 6

Commenter: Conservation District supervisor
Type: Formal comment through our online comment form, August 13, 2020
Comment: | urge the commission to vote no on this proposed change:

Setting all CD elections during a full calendar week in March, excluding Sunday
Setting all conservation district elections during one random week in March prevents districts from

being on the regular ballot (the special election set by the state of Washington during the first quarter is
the second Tuesday in February)
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This change will further restrict conservation districts and their ability to conduct open and transparent
elections. This will also further hinder voter access to conservation district elections. This is a step
backward not forward.

The commission instead should allow conservation districts election date flexibility and the commission
should advocate to the legislature to remove the first quarter requirement for elections.

Response: Thank you for your comment. Prior to the filing of these proposed changes to
WAC Chapter 135-110, the Commission removed the proposed change to WAC 135-110-200. That
proposed change would have required all conservation districts to hold elections during one week in
March. That proposed changed was removed by the Commission at their March 2020 meeting, prior to
filing the official documents with the Code Reviser’s Office. That proposed change is the subject of your
comment. The package of proposed changes to WAC Chapter 135-110 no longer contains that
provision, therefore conservation districts are free to hold their elections under the existing WAC 135-
110-200, which allows for elections during the first quarter of the year — January through March.

Comment Reference Number 7

Commenter: Member of the public
Type: Formal comment through our online comment form, August 24, 2020
Comment: | am a member of the public who has a "policy disagreement" with a supervisor. |

actively looked for the opportunity to vote in the 2020 Cowlitz County conservation district election, but
| missed the one announcement in the local newspaper. There was nothing on the CD's website nor the
Broader CD website. How do people vote when only "insiders" know about the election? and then it is
cancelled. This is just a old-boys club rubber stamped pseudo-election. Write in candidates should be
allowed, elections must be better advertised, or the whole process scrapped.

Response: Thank you for your comment. Some parts of your comment go beyond the scope
of the changes the Commission has proposed in WAC Chapter 135-110. The Commission is investigating
a variety of options related its role and statutory obligations and conservation districts’ roles in
elections. The Commission is currently engaged on a path toward discussing potential larger—scale
changes with all conservation districts. Our first step has been a conversation between Commission staff
and WACD staff to review the discussions from the past legislative session, identify key issues that were
raised, and discuss how best to approach to engaging all conservation districts in light of the social
distancing constraints we are under during this pandemic. Your comment will be included in this process
and we hope you will continue to engage with us when we go out to the broader community to discuss a
wider range of possible changes to elections.
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With regard to allowing write-in candidates, RCW 89.08.190 requires that a space be made available on
every ballot that allows for write-in votes to be cast. The amendment to WAC 135-110-360 gives effect
to that RCW provision. The Conservation District Election and appointment Committee proposed this
revision and the Commission agrees that it relaxes previous requirements to allow for more candidates
to effectively participate.

There are no changes to the types of publication methods conservation districts can use to advertise
election information as part of the changes proposed to WAC Chapter 135-110. The Commission
encourages conservation districts to advertise beyond the minimum requirement in WAC Chapter 135-
110, including traditional media like newspapers and radio, but also through social media and other
means.

Comment Reference Number 8

Commenter: CD manager
Type: Formal comment through our online comment form, August 25, 2020
Comment: 1. Definition of "Declared Vacant" - I'm curious why CD boards are not

included in the declaration of a vacant position. Conservation District boards have the full statutory
authority to appoint someone to fill a vacant elected supervisor position. This authority to declare such
positions as vacant should rest solely with individual conservation districts.

2. Definition of "Qualified district elector" - The definition is worded twice but slightly different.
This is confusing to me. | recommend deleting one of the definitions.

3. WAC 135-110-150 - | believe needs to be re-worded because district supervisors, municipal
officers, or employees would be in violation if they told other people they preferred one candidate over
another while doing so on their own time and without the use of District resources. To bar thatis a
violation of employees rights and a violation of RCW 41.06.250 §2.

4, WAC 135-110-380 - What happens if all eligible candidates withdraw their candidacy? What
happens if there is only one eligible candidate who withdraws after the District has declared as elected
per WAC 135-110-370. I recommend that an item 5 be added to this section stating that if all eligible
candidates withdraw after the filing deadline that the provisions of WAC 135-110-740 shall apply.

5. WAC 135-110-790 §6 (b) refers to WAC 135-110-950. | can't find that section, nor could | find a
section that addresses how a conservation district will hold another election if their original election is
deemed non-compliant. The closest section this now refers to is WAC 135-110-780. However, that
section doesn't offer a process, but just a simple statement that a court can declare a person's election
to be void. The problem is that if there wasn't an actual election but the election itself was handled
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improperly the court can't be asked to declare a person's election void. The court must declare the
election itself void and therefore any candidates that received votes are to not be seated. Then there's
the issue of procedure to hold a special election. | can find no section that specifies the timeline,
advertising, or procedure that must be followed in such cases. This must be explicitly identified. Even if
the procedure is to follow the procedures of this WAC except 134-110-200.

6. WAC 135-110-800 | recommend adding "Civil disturbances" and "Significant adverse health and
safety conditions" as causes for declaring an emergency.

7. WAC 135-110-910 §1 - Does this statement conflict with the ability of the Commission to remove
a District Supervisor in the case of malfeasance or neglect of duty? | believe §2 of this section covers the
issue clearly and should stand-alone by changing "incumbent" to "district supervisor" and deleting §1.

8. WAC 135-110-970 - | oppose the addition of requiring Districts to consult with the Conservation
Commission to fill a elected supervisor vacant position. Conservation districts have long utilized
associate (non-voting) supervisors to provide a wide breadth of knowledge and experience to their
deliberative process. Many of these volunteer associate supervisors would make and often become
excellent voting (elected or appointed) supervisors. | believe requiring the district to consult the
commission is an abrogation of the district supervisor's authority in RCW 89.08.200 and therefore
unlawful. There is no indication in state statute that requires a length of time or process for filling such
vacancies, only requirements that persons holding such office be eligible per statute and rule to hold
said office. The process by which the Commission seeks may be a best practice but it is unnecessary in
some cases as the best candidates can often be found serving with the board in non-voting positions and
can be appointed immediately to ensure a smooth continuity of operations.

9. WAC 135-110-970 - Should the language requiring the consultation with the Commission and
subsequent process detailed in § 1 and § 2 be retained, | suggest that the timeline be shortened to allow
the entire process to be conducted in 30 days or less so District supervisors may appoint someone to the
vacant position at the next board of supervisors meeting thereby reducing impacts to the continuity of
operations.

Response: Thank you for your comment.

Definition of “declared vacant.” There are no changes to the definition of “declared vacant” proposed
as part of the changes to WAC Chapter 135-110. However, the Commission’s position is that this
definition is used in conjunction with WAC 135-110-920 and does not abrogate a conservation district’s
ability to fill a vacant elected supervisor position.

Definition of “Qualified district elector.” There are no changes to the definition of “qualified district
elector” proposed as part of the changes to WAC Chapter 135-110. However, the Commission feels that
there is information in both sentences of the definition that serve to further clarify the definition.

59 of 205



WAC 135-110-150. The prohibition in WAC 135-110-150 applies only when a supervisor, municipal
officer or employee takes an official position on a candidate that promotes or is prejudicial to a
candidate. Conservation district employees do not give up their First Amendment right to free speech
upon employment at a conservation district. However, they must remain impartial when acting in their
official capacity during a district election.

WAC 135-110-380. If all eligible candidates withdraw after the filing deadline, the election will occur,
but only write-in candidates will be eligible to be elected, as per WAC 135-110-360. If there is only one
eligible candidate, and that candidate withdraws after the filing deadline, the election will occur, but
only write-in candidates will be eligible to be elected, as per WAC 135-110-360. WAC 135-110-370 is
proposed to be repealed in this document and in staff’s recommendation to the Commission.

WAC 135-110-790. WAC 135-110-790. WAC 135-110-950 has been renumbered as WAC 135-110-780,
and grouped together with other sections that deal with actions after the election is over. There has
been no change to the text of WAC 135-110-950 when it was renumbered as WAC 135-110-780. The
Commission has the authority to set the rules and procedures for conservation district elections, and has
noted that the effect of significant noncompliance with those rules and procedure may result in non-
certification of the election, as set out in WAC 135-110-790-795. The Commission does not have the
authority to declare an election void and require a new election be held, but a court of competent
jurisdiction does and can so order an election notwithstanding WAC 135-110-200.

WAC 135-110-800. The Commission believes the statement in WAC 135-110-800 (2) which reads in part
“Such conditions may include, but are not limited to: ...” inclusively contemplates other possible
emergencies, such as civil disturbances and significant adverse health and safety conditions.

WAC 135-110-910. The changes contemplated by the Commission to this section was to change the
instance of the word “must” to “shall.” After further review, the Commission has rejected that proposed
change. Therefore, the net result is that the Commission is not contemplating any change to this
provision. However, the Commission feels that there is information in both sentences of the definition
that serve to further clarify the definition as it applies to both new supervisors and incumbents.

WAC 135-110-970. The procedure set out in WAC 135-110-970 codifies procedure previously placed in
the Commission’s Elections and Appointment’s Manual. The Conservation District Election and
Appointment Committee proposed moving the procedure for the replacement of elected supervisors
from the Manual to the WAC in order to promote clarity and uniformity. The requirement for the
conservation district to consult with the conservation commission before filling a vacant elected position
does not abrogate the sovereignty of the conservation district, but serves to emphasize the cooperative
nature of the replacement process. Associate supervisors are not prohibited by WAC 135-110-970 from
serving on conservation district boards. The process in WAC 135-110-970 provides for an inclusive,
transparent replacement process, open to all eligible in the district who are willing to serve. The
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changes to WAC 135-110-970 do create some additional requirements on conservation districts when
filling elected position vacancies, but the burden created by those additional requirements is
outweighed by the application of the open, inclusive, and transparent process.

Comment Reference Number 9

Commenter: Assistant CD Manager
Type: Informal comment received by email, August 28, 2020
Comment: WAC 135-110-110 Definitions

Maybe add this: “Candidate optional information” means information provided by the candidate about
their candidacy in addition to required information.”

Suggested rewording: “Candidate required information” is the information candidates must provide on
the candidate information form in order to be eligible for election.

WAC 135-110-140

(2) Perhaps it would be advisable to specify that the required candidate information is what needs to be
kept as opposed to optional “....all candidate filing records (including required candidate information,
verification of eligibility...)...”

WAC 135-110-200 Maybe add at the end of the sentence, “....or within a time frame set by the State
Conservation Commission if extreme circumstances warrant the change.” | am not sure what might
cause such a delay (global pandemic?) but this addition could allow for those never-never situations.
Although maybe no one would care if such a situation developed so the addition would not be
necessary.

WAC 135-110-360
Add the word “if” as follows: (2) The write in candidate, if deemed the unofficial winner, must submit...

WAC 135-110-370

| think the word “single” is unneeded. “Candidate automatically elected if no other person files.” If no

other person files, then there is only one. However, if you want to add another word to drive home that

there was only one person filing, | would go with Sole as the word more commonly used in this context.
(a) Due notice of the adopted......information in that resolution have been

WAC 135-110-380

(4) There is a little confusion here based on using the word “including” when referring to counting the
votes for candidates who have withdrawn. On first reading | thought it would be better to say, “...the
unofficial winner will be the remaining candidate... receiving the highest vote count...after all the votes
are tallied for each candidate, excluding those candidates who have withdrawn but remain on the
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ballot...”. That sort of adds emphasis to the fact that even if the withdrawn candidates have the most
votes they can’t win the seat. Since you need those votes counted too, then maybe replace including
with excluding, and add a note:

(4) In the event that some, but not all candidates withdraw, the unofficial winner of the election will be
the remaining eligible candidate receiving the highest vote count after all the votes are tallied for each
candidate, excluding those candidates who have withdrawn but remain on the ballot as per subsection
(3) of this section. Votes for candidates who have withdrawn will be tallied only for record keeping
purposes.

WAC 135-110-530
(3) ...if a suitable means.....is utilized, not are utilized

WAC 135-110-560
(7)

“....during a poll-site election by an individual who has been verified...” not that has been verified

WAC 135-110-700
Are all ballots placed in envelopes, even those cast at the poll-site?

WAC 135-110-790

So normally | am not a comma police person but here it might be important. Sort of. The comma
highlighted has the effect of, (I think) making informing the chair and vice chair of the length of the
investigation also on an “as needed” basis. Whereas if you drop the highlighted comma and the next
one, the sentence means the ED will take the first action and then provide updates on an as needed
basis.

(4) The executive director will inform the chair and vice chair of the conservation commission of the
estimated length of the investi-gation, and will provide updates on the status of the investigation, as
needed.

The next two also refer to WAC 135-110-790:

Change as shown (appropriate and necessary is vague)

(4) (a) ...conservation commission's elections officer will investi-gate the complaint. The investigation
shall include personal inter-views with the person filing the complaint, the conservation district board,
appropriate conservation district staff, polling officer, and members of the public, as appropriate and
necessary as needed to complete the investigation.

This took me awhile because at first read it sounded like the ED would be requesting the district to hold
another election. So add words as shown:

62 of 205



6(b) The complaint does rise to the level of significant noncom-pliance with election procedure sufficient
to warrant the noncertification of the election, the executive director shall inform the conservation
commission and recommend that the election not be certified or announced, and request that the
conservation district be required to hold another election as per the procedure in WAC 135-110-950.

WAC 135-110-795 This may seen nitpicky but I think it helps understanding.

(2) The conservation commission may decline to certify an election found in significant noncompliance.
Alternatively, if the conservation commission certifies an election that was found to be in significant
noncompliance, the conservation commission shall provide written rationale.

Response: Thank you for your comment.

WAC 135-110-110. We agree that more clarity can be provided, and propose to make the following
clarification to the definition of candidate required information. "Candidate required information"
means the factual information candidates must provide on the candidate information form to be eligible
for election. Believe the suggested change to the definition of candidate optional information is
unnecessary.

WAC 135-110-140. The Commission believes that the statement in WAC 135-110-140 is broad enough
as-is to inform the conservation districts to retain all election materials as per the local government
retention schedule.

WAC 135-110-200. The Commission views this provision of the WAC as directly re-iterating the directive
in RCW 89.08.190 to hold elections within the first quarter of each year, between January and March. A
statutory change would be needed for any change proposed and that is beyond the scope of these
proposed WAC changes.

WAC 135-110-360. The Commission feels that when WAC 135-110-360 (1) is read in conjunction with
WAC 135-110-360 (2), the meaning is clear from the context and the addition of the word “if” to WAC
135-110-360 (2) isn’t necessary.

WAC 135-110-370. Commission staff recommend repealing this section in its entirety, so any suggested
changes are moot.

WAC 135-110-380. The Commission feels that WAC 135-110 380 (4) as written sufficiently explains that
all candidates who remain on the ballot, even those who’ve withdrawn, must have votes tallied, but only
the remaining eligible candidate with the most votes will win the election.

WAC 135-110-530. WAC 135-110-530. Commission staff recommend repealing this section in its
entirety, so any suggested changes are moot.
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WAC 135-110-560. The proposed addition of WAC 135-110-560 (7) reads “The provisions listed above
shall not apply to a ballot cast during a poll-site election by an individual that has been verified to be
eligible to vote in the election.” The Commission believes that statement is clear as-is.

WAC 135-110-700. WAC 135-110-700 applies to ballots that utilize the double-envelope system.
Regular ballots cast at poll-site elections do not utilize the double-envelope system.

WAC 135-110-790. The Commission believes that the proposed addition of WAC 135-110-790
contemplates providing status updates on investigations in subsection (4) on an as-needed basis and
allows the director the option to recommend the election be re-done, as written.

WAC 135-110-795. WAC 135-110-795 is the result of taking the entire definition of significant
noncompliance from WAC 135-110-110 and placing it here, in WAC 135-110-795, along with the two
new sections .780 and .790 which deal with the related topics of election investigation and certification.
The Commission believes the definition explained in WAC 135-110-795 is clear as-is.

Comment Reference Number 10

Commenter: CD Manager
Type: Formal comment through our online comment form, September 1, 2020
Comment: The Snohomish Conservation District board discussed the proposed changes and

agree with all of them except for one. They would like to maintain the requirement for nominators and
the nominating petition. This requirement adds a level of accountability to the election process. Thank
you for considering our input.

Response: Thank you for your comment. The CDEAC proposed removing the nominator
requirement as it was viewed as a potential barrier to some candidates from getting on the ballot,
especially people of color and low socio-economic status, and because it added complexity to CD
elections due to adding another type of candidacy. The Commission agrees. In conjunction with the
elimination of nominators and the nominating petition, the Commission has proposed the elimination of
declared, nominated candidates in WAC 135-110-355 in favor of just two types of candidates — those
whose names will be pre-printed on the ballot (declared candidates) and those whose names will not
appear on the ballot (write-in candidates). The Commission believes that removing barriers and
simplifying the election process should increase participation for candidates and lessen confusion for
voters.
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In Washington, conservation districts hold a unique position in the conservation of our natural resources.
They serve as the local contact for landowners, farmers, and ranchers as they seek to conserve our natural
resources.

Conservation districts are governed by a board of supervisors, three of whom are elected
and two of whom are appointed by the Conservation Commission.

Conservation districts function best when they are filled with elected and appointed board
members who care about and are involved in the conservation of natural resources.

When created in 1939, conservation districts in Washington State were given the ability to
conduct their own elections by the Washington State Legislature, and that process continues
to this day. The Conservation Commission is required to set conservation district election
policies and procedures to promote fair and open elections.

This publication explains the election law relating to the election and appointment for the office
of conservation district supervisor. Please note, this publication is not a substitute for the
statutes and regulations governing this process but rather should be read in conjunction with
them.

If you have questions or need additional information, please contact the Commission’s
Election Officer.

We will be happy to assist you.

Carol Smith

Executive Director
Washington State Conservation Commission

Washington State Conservation Commission 300 Desmond Drive SE
Lacey, WA 989502
PO Box 47721
Olympia, Washington 98504-7721

Phone: (360) 407-6200

Fax: (360) 407-6215

Email: elections@scc.wa.gov

Website: Washington State Conservation Commission Elections

@ Alternate document formats are available upon request.

Guide may be subject to change. Washington State Codes are currently under review.
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Purpose

These procedures exist to assist conservation districts and
conservation district supervisors in the election, appointment,
and replacement of supervisors in the State of Washington, and
to assure fair treatment of all parties involved in such
proceedings, and to provide guidance for compliance with the
Washington Administrative Code (WAC), Chapter 135-110. Not
all requirements for election compliance are addressed in this
Guide. CDs are directed to the WAC Chapter 135-110, forms,
and other materials available on the Commission’s web page?
to ensure full compliance with election policy and procedures.

Authority

The Washington State Conservation Commission (Commission)
is authorized in Revised Code of Washington? (RCW) to
establish conservation district election procedures: “The
commission shall establish procedures for elections, canvass
the returns and announce the official results thereof.” The
Commission has adopted WAC 135-110, effective November
19, 2010.

The Commission is tasked? to appoint two supervisors who are
qualified by training and experience to serve as conservation
district supervisors. Conservation district supervisors are
required* to conduct conservation district elections annually.
Such elections must comply with these procedures.

If any provision in these procedures or its application to any
person or circumstance is held invalid, the remainder of these
procedures or the application of the provision to other persons
or circumstances is not affected. In circumstances where these
rules and/or procedures are silent or in conflict, the
Commission will look to general election law® rules and
procedures for guidance.

Failure to comply with these procedures

Failure to meet the requirements of these procedures may
affect a conservation district’s status on the Conservation
Accountability and Performance Program. If the Commission
chooses not to certify an election, the conservation district
must seek judicial review of the election in Superior Court.

1 https://scc.wa.gov/cd/elections-administrators
2 RCW 89.08.190

3 RCW 89.08.160

4RCW 89.08.190

5 RCW Chapter 29A

5 WAC 135-110-210
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For appointment applications found to be significantly
noncompliant, the conservation district or applicant must
correct all deficiencies on the application. The applicant and
conservation district must comply with these procedures
before the Commission will act on an application for
appointment to the position of conservation district supervisor.

General requirements

Each year, either during the last quarter of the calendar year
preceding an election or immediately in January or February of
the year in which the election will be held, each conservation
district Board of Supervisors must adopt a resolution setting an
election date within the first quarter of the year in which the
election will be held.® The date the Board of Supervisors
chooses to hold the election will determine when the
resolution must be adopted.” Each conservation district Board
of Supervisors must also appoint one election supervisor to
organize, coordinate, and perform functions required of the
conservation district in the election and appointment of
conservation district supervisors.® This information, plus a list
of conservation district supervisor positions expiring in the year
of the election, published and must be posted conspicuously in
the conservation district office.

Due notice in print media, as defined in WAC 135-110-110,
must be provided for every full-term conservation district
election and every full-term conservation district appointment
process.® Notices for both processes may be combined if the
conservation district so chooses. Conservation districts are
strongly encouraged to exceed the minimum due notice
requirements to reach the maximum number of potential
candidates and voters.

For poll site elections, the conservation district Board of
Supervisors must specify the location(s) for polling and the
hours in which polling will occur.*? Every poll site must be open
for at least four consecutive hours at a time convenient for
voters.'? Every poll site must have at least two polling officers
present during the hours the polls are open.? Polling places
selected must have sufficient parking to accommodate the

7 WAC 135-110-220

8 WAC 135-110-230

 WAC 135-110-110 and WAC 135-110-220
10 WAC 135-110-210 (2) (b)

11 WAC 135-110-240 (2)

12 |hid. and WAC 135-110-620


https://scc.wa.gov/cd/elections-administrators
https://scc.wa.gov/cd/governance-operations-training-development
https://scc.wa.gov/cd/governance-operations-training-development
https://scc.wa.gov/cd/elections-administrators

expected number of voters and must be accessible to voters.
If the election will be held only by mail, the date set by the
conservation district is the end date for receiving ballots from
voters, and the location will be where ballots are counted.
Included in the notice is the deadline (the day, time, and where
the ballots need to be mailed to) for ballots to be returned by
mail.

Every candidate in a conservation district election must be a
qualified district elector.’* A qualified district elector is a
registered voter residing within the boundary of the
conservation district where the candidate wishes to serve. In
addition, some positions may be required to own land or
operate a farm to be eligible.*®

The filing deadline for candidates is four weeks before Election
Day, unless, by formal action, the conservation district
supervisors choose a filing deadline greater than four weeks
before Election Day.®

All ballots or computer voting records must be retained by the
conservation district for twelve months after the election has
been certified, at which time they may be destroyed, unless the
election has not been certified by the Commission or the
election has been challenged.’” Conservation Districts must
retain the original version of all election forms until ballots may
be discarded.!®

Elections are final when certified and the official results are
announced by the Commission in May of each year or later as
deemed necessary by the Commission.'® A supervisor-elect
takes office and can begin official duties as a board supervisor
when the election is final, which is after the May Commission
meeting.?°

13 WAC 135-110-250 and WAC 135-110-580

14 WAC 135-110-300

15 WAC 135-110-310

16 WAC 135-110-330

17 WAC 135-110-140

18 WAC 135-110-130

19 WAC 135-110-770

20 |bid. and RCW 89.08.190. Read together, the RCW and
WAC are linked. The phrase “following the election” in the
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RCW is linked to the initial phrase “the commission shall
establish procedures for elections...” which is linked to the
meaning of “final” for election purposes in WAC 135-110-
770(1). Elections are final when they are certified by the
Commission and the official results are announced by the
Commission in May of each year or later as deemed
necessary. Therefore, a supervisor-elect takes office and can
begin official duties as board supervisor when the election is
final, which is after the May Commission meeting.


http://app.leg.wa.gov/WAC/default.aspx?cite=135-110-770
http://app.leg.wa.gov/WAC/default.aspx?cite=135-110-770

Information standards

Notice of the Adopted Election Resolution (NAER)
The information in the NAER must be published twice, at least
six days between each publishing, no later than seven days
after the hearing at which the NAER is adopted. The purpose
of the NAER is to inform the public, voters and potential
candidates of the date, time, place and manner of the election.
Certain information must be provided by the CD in the NAER.%!
The information in the adopted election resolution must be
provided to the Commission no later than the candidate filing
deadline.??

Candidate required information
Specific information must be submitted by each candidate to
the conservation district.?3

Eligibility determination
The election supervisor must verify the eligibility of each person
who submits candidate required information.?*

Poll list

Conservation districts use poll lists?® and voters must provide
certain information so that the polling officer can determine
voter eligibility.?® For each voter, a polling officer must
determine whether the voter is eligible to vote, and if eligibility
is contested, each such determination must be initialed by the
polling officer.?”

Ballot results report

Polling officers and the election supervisor must record ballot
results for each polling location.?® Conservation districts and
polling officers must record certain information in the ballot
results report.?°

Required information

Conservation districts must provide the information described
in the previous section to the Commission. Conservation
districts must use electronic or paper forms provided by the
Commission.

21 A complete list is in WAC 135-110-210 (2)

22 WAC 135-110-210 (3). This is accomplished by filing out
form EF1 - CD Election Information, available on the
Commission’s elections web page at
https://scc.wa.gov/cd/elections-administrators

23 WAC 135-110-320. The form provided for this purpose is
Form PF-A.

% |bid. See Checklist 1: Verification and Eligibility for the
Office of Elected Supervisor
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Due dates

Conservation Districts must submit EF1 no later than the
candidate filing deadline.

Information sufficient for the Commission to certify and
announce a conservation district election is due to the
Commission no later than fourteen days following the
conservation district’s last published election date. This is done
by submitting EF2. The conservation district retains all original
documents. Other due dates are set out in Table 1.

TABLE 1: Information, Forms and Deadlines
. Due to Reported
Name of Election P .
ER. CD from Electronically to
candidate | Commission from CD
EF1 - CD Election N/A No later than the candidate
Information filing deadline
M At ca.r?dldate N/A (information included in
Required Information filing EF2 below)
(one form per candidate) deadline -
EF2 - Election Report N/A No later thap 14 days after
£r<-Tection Report Election Day
N/A (poll lists are to be kept
. by the CD and made
PE-C- Polllist (all pages) N/A available upon request of the
Commission)
PF-D - Ballots: As many N/A (ballots to be kept by
ST the CD and made available
ballots as needed, to be N/A
. upon request of the
printed by the CD s
Commission)
Election Feedback Form N/A N/A

25 WAC 135-110-550. The form provided for this purpose is
PF-C.

%6 A complete list is in WAC 135-110-550

27 WAC 135-110-460 and WAC 135-110-610

28 WAC 135-110-750. Please use Checklist 2: Ballot Results
2 |bid.


http://www.formstack.com/forms/?2358505-JfwJs6JKCL
https://scc.wa.gov/cd/elections-administrators
http://scc.wa.gov/wp-content/uploads/2015/09/NonFillable-Form-PF-A-Candidate-information-for-elected-supervisor-position.pdf
http://www.formstack.com/forms/?2358505-JfwJs6JKCL
http://www.formstack.com/forms/?2358509-JfwJs6JKCL
http://scc.wa.gov/wp-content/uploads/2015/09/NonFillable-Form-PF-C-Poll-List.pdf
http://www.formstack.com/forms/?2358505-JfwJs6JKCL
http://www.formstack.com/forms/?2358505-JfwJs6JKCL
http://scc.wa.gov/wp-content/uploads/2015/09/NonFillable-Form-PF-A-Candidate-information-for-elected-supervisor-position.pdf
http://scc.wa.gov/wp-content/uploads/2015/09/NonFillable-Form-PF-A-Candidate-information-for-elected-supervisor-position.pdf
http://www.formstack.com/forms/?2358509-JfwJs6JKCL
http://www.formstack.com/forms/?2358509-JfwJs6JKCL
http://scc.wa.gov/wp-content/uploads/2015/09/NonFillable-Form-PF-C-Poll-List.pdf
http://scc.wa.gov/wp-content/uploads/2015/10/NonFillable-Form-PF-D-Ballot-Template.doc
http://www.formstack.com/forms/?2029829-JfwJs6JKCL

Election Duties

Conservation district duties

Conservation districts are strongly encouraged to exceed the
minimum due notice requirements so that interested parties
may be informed of the opportunity to serve as a conservation
district supervisor.

Each conservation district must appoint an election supervisor.
For each candidate, the election supervisor must verify that
specific eligibility requirements have been met.3°

Such determinations must be made separately for each
candidate. A county auditor or the Commission may assist a
conservation district in determining the eligibility of a
candidate, upon request of the conservation district.

If a candidate is found by the conservation district to be
ineligible, the conservation district must inform the candidate
of the reasons. To assist voters in the selection of a candidate
during voting, a conservation district may publish candidate
optional information provided by candidates. Conservation
districts should adopt a policy to set the parameters for
publishing such candidate optional information.3?

A conservation district must create a ballot and provide a ballot
to each person who wishes to vote in the conservation district
election.??

The conservation district must obtain a current list of registered
voters from the County Auditor or Secretary of State for all
territory within the conservation district boundary.

The conservation district must be able to show or describe the
legal boundary of the conservation district to any voter or to
any representative of the Commission, upon demand.

Campaigning versus recruiting candidates. Campaigning is not
the same as recruiting candidates. Conservation district staff
and supervisors may recruit candidates to serve on the
conservation district board in either elected or appointed
positions. Candidates for elected positions can come from any
segment of society, provided they are qualified district electors
and otherwise eligible to serve on the conservation district
board. Candidates for appointed positions can come from any
segment of society, provided they are registered voters in

30 This is done using Checklist 1: Verification and Eligibility for
the Office of Elected Supervisor

31 A sample template is in Appendix C — Sample Candidate
Information Template

32 See form PF-D

33 WAC 135-110-150
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Washington State and otherwise eligible to serve on the
conservation district board. While conservation district
supervisors and staff may recruit candidates to serve on the
conservation district board, they must not take an official
position on an active candidate for an elected position®3. An
active candidate is someone who has submitted PF-A to the
conservation district in the current election.3*

Ballots must be offered to potential voters within the
conservation district boundary. To receive a ballot, the voter
must request a ballot prior to the current election.3®

After the candidate filing deadline

The District should verify the eligibility of each candidate to
appear on the ballot and serve as a conservation district
supervisor.3®

During a poll-site election

Conservation district supervisors or staff may assist polling
officers, but may not directly issue ballots or count ballots,
unless such person is also the election supervisor appointed by
the conservation district board of supervisors. Each poll site
must have a ballot box, signage, and be accessible to voters.
The conservation district must provide polling officers at each
poll site.

Polling officers must be independent third parties who are not
supervisors, employees, interns or municipal officers of the
conservation district holding the election.3” While there is no
prohibition against a relative or spouse serving as a polling
officer, it is recommended that polling officers not be
immediate family members or live in the same household of
such supervisors, employees, interns or municipal officers.
Individuals hired temporarily to serve as polling officers are not
considered employees for the purposes of the prohibition in
WAC 135-110-440.

Before the polls open, the conservation district must review
with polling officers the procedures for verifying voters, issuing
ballots, issuing contested ballots, and tallying and recording
election results.

34 A sample candidate recruitment policy can be found in
Appendix F

35 Unless a district is utilizing WAC 135-110-515 (4)

36 Checklist 1: Verification and Eligibility for the Office of
Elected Supervisor

37 WAC 135-110-440


http://scc.wa.gov/wp-content/uploads/2015/10/NonFillable-Form-PF-D-Ballot-Template.doc

Election Duties

CDs must assure privacy in voting

The ballot choice made by a voter must not be seen by any
other person during the act of voting or the placing of the ballot
in the ballot box. Paper ballots must be placed into ballot
boxes. Electronic ballots must assure at least the same level of
security and privacy as provided by paper balloting.

After the polls close

The election supervisor, must receive from polling officers the
following:

o All poll list pages;

o All ballots;

o A completed Checklist 2: Ballot Results for each
polling site, and for each type of election held (poll-site
or mail-in); and

o Allworking papers and notes made by polling officers.

When polling officers have transferred all properly completed
forms and documents, and all ballots, to the election
supervisor, the polling officers may be excused from their
official duty.

Election supervisor duties

Before an election, the election supervisor should

o Confirm that the information in the election resolution
has been provided to the Commission by the
candidate filing deadline by submitting the EF1.

o Confirm due notice requirements have been satisfied.

o Confirm two polling officers will be present at each
poll site. One polling officer and the election
supervisor may substitute for the two polling officer
requirement at one poll site.

o Prepare polling officers to perform the tasks required
of them by reviewing these procedures, the poll list
form, the ballot results form, and contested balloting,
and confirm all required resources are available at
each polling place.

o Provide ballots and information (instructions,
deadlines, etc.) to voters®® upon request.

Immediately after the candidate filing deadline, the election
supervisor should
o Verify the eligibility of each candidate to appear on the
ballot and serve as a conservation district
supervisor.3®

38 See Appendix A — Sample Ballot Request Instructions
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The election supervisor may assist polling officers, but may not
count ballots, unless the election supervisor is serving as a
polling officer.

One or more conservation district supervisors, conservation
district employees, Commission representatives, or members
of the public may observe the handling of ballots and the
counting of votes, but may not interfere or disrupt the
proceedings in any way.

During a mail-in election and / or for requested ballots

o The election supervisor receives and safeguards mail-
in or ballots returned by voters.

o The election supervisor performs all the tasks as for a
poll-site election, and determines if ballots are cast by
qualified district electors.

o The election supervisor does not count ballots unless
the election supervisor is serving as a polling officer.
Mail-in and ballots returned by mail or by hand are to
be delivered to the election supervisor.

o The election supervisor determines if ballots votes are
submitted by qualified district electors.

o As ballots are received from voters, the election
supervisor may verify each ballot as eligible or
disqualified based on the information provided on or
in the outer envelope of the mail-in or returned ballot.
Alternatively, the election supervisor may wait until all
ballots are received, at which time the eligibility of
each voter must be verified before outer envelopes
are opened.

o When a voter cannot be verified as eligible to vote in
this election from information provided on the outer
envelope, the outer envelope should be opened. If,
after opening the outer envelope, a voter still cannot
be verified as eligible to vote in this election, the ballot
must be counted as a disqualified ballot.

o The election supervisor may enlist the help of polling
officers in verifying mail-in and returned ballots as
eligible or disqualified.

o Polling officers must open and count each ballot that
has been verified as having been cast by a qualified
district elector.

o The inner envelope for each mail-in or returned ballot
found to be cast by a person who is not a qualified
district elector must not be opened. However, if it
cannot otherwise be determined from an
examination of the outer envelope or its contents

39 Checklist 1: Verification and Eligibility for the Office of
Elected Supervisor



Election Duties

whether the voter is a qualified district elector, the
polling officers may open the inner envelope. If, after
opening the inner envelope, a voter still cannot be
verified as eligible to vote in the election, the ballot
must be counted as a disqualified ballot.

Polling officer duties

Before an election, the polling officer should review the poll list
form,*® and confirm these resources are available at each poll
site:
o Sufficient ballots for the expected number of voters;
o A reasonable supply of provisional ballots (double-
envelope system);
o Aballot box;
o Voting booth or other means of assuring votes can be
cast privately;
o Alist of registered voters (voter list);
o A map or description of the conservation district legal
boundary;
o A copy of these procedures; and
o Poll list forms.

During a poll-site election, polling officers must monitor the
voting place for compliance with these procedures, and also
serve as guardians of all issued and unissued ballots. Polling
officers verify voters and issue ballots. A polling officer must
verify a voter is a qualified district elector before issuing a ballot
to the voter and record that determination on the poll list.4! At
least one polling officer must be present and in control of any
ballot boxes at all times while the polls are open.

At a poll-site election, a provisional ballot must be issued if the
voter’s eligibility to vote cannot be determined during polling.
A voter whose eligibility cannot be determined may only vote
on a provisional ballot. Provisional balloting should be
explained to the voter by the polling officer.*? Polling officers
use the poll list to track the identity and number of voters, to
identify determinations made by polling officers as to voter
eligibility, and to identify voters issued provisional ballots.

After the polls close, polling officers open the ballot box or
boxes and count the votes cast for each candidate. If the
election had more than one polling place, polling officers may
transport uncounted ballots in the ballot boxes to a central
location for counting. Ballots must remain in the custody of

40 Checklist 2: Ballot Results

41 please see “Voter Duties” on page 9 for details

42 An example dialogue can be found in Appendix G
43 WAC 434-261-086
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polling officers until counted. Polling officers count all votes
cast. Ballots returned by mail or hand should be tallied
separately from poll-site ballots.

All votes must be tallied, including eligible votes and
disqualified votes. A vote on a provisional ballot where the
voter is found to be ineligible to vote is to be counted as a
disqualified vote. Written marks made on a ballot for a
candidate shall be governed by Washington State state-wide
standards.** When verifying a voter who cast a provisional
ballot, compare the name and address provided by the voter
with the voter list obtained from the County Auditor or
Secretary of State. The ballot count results are recorded.** Poll
officers surrender all poll list documents, all ballots, and all
working notes and papers to the election supervisor.

During a mail-in election, polling officers receive each ballot
from the election supervisor. Each ballot should be sealed
inside an envelope. Only one ballot may be in an envelope. If
more than one ballot is found inside a single envelope, all such
ballots must be disqualified. A ballot in an unsealed inner
envelope may be disqualified. Polling officers count votes and
verify the ballot count in writing. All ballots must be tallied:
eligible, and disqualified. There are no contested ballots in a
mail-in election. Written marks made on a ballot for a
candidate shall be governed by Washington State state-wide
standards.*® Ballot counts are recorded.*®

If the conservation district holds a poll-site election and a mail-
in election, polling officers must count and record ballots
separately for each type of election and for each poll location.
This means a separate Checklist 2: Ballot Results must be
completed for each type of election, and poll site location.

Candidate duties

Before an election, any person wishing to be a candidate must
file candidate required information (PF-A) with the
conservation district by the candidate filing deadline. It is the
responsibility of a candidate to inform voters of the candidate’s
desire and qualifications to be elected to the office of
conservation district supervisor. A conservation district may
provide equal opportunity and equivalent space to candidates
for this purpose but are not required to do so. Such information
must not be provided within 300 feet of polls on Election Day.
Every candidate must be eligible to be elected to, and hold the

44 on Checklist 2: Ballot Results
4> WAC 434-261-086
46 on Checklist 2: Ballot Results


http://scc.wa.gov/wp-content/uploads/2015/09/NonFillable-Form-PF-A-Candidate-information-for-elected-supervisor-position.pdf

office of, conservation district supervisor on the day of the filing
of candidate required information with the conservation
district.

During a poll-site election, candidates may not seek to
influence voters to vote for or against a specific candidate
within 300 feet of ballot boxes. Candidates may observe an
election while the polls are open but may not interfere with
voters or polling officers. After the polls close, candidates may
not disrupt or interfere with polling officers. Candidates may
observe vote counting.

Voter duties

During a poll-site election, no voter may seek to influence any
other voters within 300 feet of the ballot boxes. A voter may
observe an election but may not interfere with voters or polling
officers. A voter must sign in on a poll list and provide sufficient
information for a polling officer to determine the individual’s
eligibility to vote. Before receiving a ballot, the identity of a
voter must be verified by a polling officer. Acceptable forms of
voter identification include:
s Valid Washington State driver’s license or Valid
Washington State identification card; or
o Any other identification allowed for registering to vote
by the Auditor of the County where the conservation
district is located.

A voter who cannot be confirmed at the polling place as eligible
to vote may vote, but only on a provisional ballot issued by a
polling officer. After the polls close, voters and other citizens
may not disrupt or interfere with polling officers.

Non-standard election outcomes

A write-in candidate may be elected if no person files.*” The
write-in candidate, deemed the unofficial winner, must submit
required candidate required information to the conservation
district within 28 days of the election, and within that 28 days,
the election supervisor must verify the eligibility of the
unofficial winner to be elected and to serve.*®

No eligible candidate elected.** When no eligible candidate is
elected, the position is deemed vacant and the conservation
district may appoint an eligible successor following the official
announcement by the conservation commission.

47 WAC 135-110-360

48 Checklist 1: Verification and Eligibility for the Office of
Elected Supervisor

4 WAC 135-110-740
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Replacement of elected supervisors

The conservation district must consult with the Commission
before filling a vacancy in an elected supervisor position. Any
appointee to a vacant elected supervisor position must be
eligible to serve under WAC 135-110-910. Therefore,
depending on the current make-up of the board of supervisors,
an appointee to a vacant elected supervisor position may be
required to be a landowner or farm operator at the time of
appointment. Districts must make this determination before
filling the elected position.>° Districts should adopt a policy for
mid-term replacement of elected supervisors. >!

50 By using form AF2 - Mid-Term Elected Position
Appointment Verifications of Qualifications

51 A sample policy is provided in Appendix E: Filling Mid-Term
Elected Positions


http://app.leg.wa.gov/WAC/default.aspx?cite=135-110-910

Appointment

Information required

Only an application form provided by the Commission on its
web site may be used to apply for the position of appointed
supervisor.>? The application must be filled out in its entirety
in order for the applicant to be considered for appointment.
Letters of recommendation, resumes, and other items do not
need to be included with the application. Late applications and
associated documents cannot be considered. The Commission
will not consider applications submitted by someone other
than the applicant.

Timelines and deadlines

Conservation districts must provide proof to the Commission
that it has complied with the requirement to notify the
community of the opportunity to apply for an appointed
conservation district supervisor position. Proof must be
documented.>3

For appointment to a full term of office, applications and
supporting materials must be received by the Commission no
later than March 31. If an incumbent holding the office of
appointed conservation district supervisor wishes to be
reappointed, the incumbent must reapply for appointment.
This clearly identifies to the Commission the wishes of the
incumbent, and allows the Commission to verify the eligibility
of the incumbent to continue his or her service.

For appointment to a partial or mid-term term of office, in
consultation with the Commission, the conservation district will
establish a deadline for applications and publicize that date for
at least four weeks.

Qualifications

An applicant for the position of appointed supervisor of a
conservation district must be a registered voter in Washington
State.

Applicants may be required to be landowners or operators of a
farm, depending on the current composition of the
conservation district board of supervisors. The Commission
may examine the makeup of the conservation district board,
including the applicants’ location and the balance of
landowners and farm operations on the board in its decision.

The Commission will vet each applicant with the Department

52 AF1 — Conservation District Appointed Supervisor
Application
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of Ecology and Department of Agriculture. Applicants with
prior or pending enforcement action against them may be
ineligible to serve.

Applicants are encouraged to attend conservation district
board meetings before making application for an appointed
position on a board.

Conservation Commission duties

The Commission must notify each conservation district of
upcoming vacancies in the position of appointed conservation
district supervisor by October 1 of the year prior to the terms
expiration. The Commission must notify each appointed
supervisor whose term is expiring by January 15 of the year in
which the term expires.

The Commission must provide a list of prospective applicants
to the conservation district prior to the Conservation
Commission making an appointment.

The Commission may supplement at its cost any conservation
district notice or advertising for applicants for appointed
supervisor.

In the event no applications are submitted from qualified
applicants for a conservation district, the Commission may seek
qualified applicants from the community served by the
conservation district. The Commission may contact each
district which received no applications and offer an option to
re-advertise the open appointed position for a four week
period. If the district declines this option, the Commission will
seek qualified applicants itself. Applications received as a result
of the second round of advertising will be processed as soon as
possible by the Commission.

Full-term appointments

Full-term appointments will be made annually at the regular
Commission meeting to be held the third Thursday in May of
each year. The term of office will be three years. The term of
office for a full-term appointment will expire on the third
Thursday of May three years following the appointment. Prior
to the May meeting of the Commission Board, the Commission
will evaluate all applications received by March 31 in the year
the position is open for appointment.

The Commission will evaluate the skills and qualifications of all

530n£
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Appointment

applicants for the position of appointed supervisor. A
Commission representative will contact the conservation
district board chair, vice-chair, and district manager from the
affected conservation district prior to the Commission making
the appointment.

The Commission will notify all applicants, including those not
appointed, of the appointments made at its May meeting.

The Commission must notify each conservation district of the
appointments made following the May meeting.

Mid-term appointments

The term of office will be until the end of the original full-term.
To assure continuity of district operations and effectiveness in
administering the authorized conservation program of the
conservation district, the Commission may act on an
application for mid-term appointment at any time, as
determined solely by the Commission.

The Commission will evaluate the skills and qualifications of all
applicants for the position of appointed supervisor. A
Commission representative will contact a conservation district
supervisor from the affected conservation district prior to the
Commission making the appointment. The Commission will
notify all applicants, including those not appointed, of the mid-
term appointments made. The Commission will notify each
conservation district of the mid-term appointments made.

Conservation district appointment duties

Conservation districts must provide due notice to citizens of the
opportunity to apply for appointment to a full term of office as
a conservation district supervisor. Notices should be published
at least four weeks before the application deadline. Copies of
published notices shall be retained at the district for at least one
year, and may be inspected at any time during that year by the
Commission. Notices for elections and appointments may be
combined.

Appointment notices to the public must include at least the
following information:
o There is an upcoming vacant or unexpired appointed
supervisor position.
o Anapplicant must be a registered voter in the state of
Washington.
o Applicants may be required to be landowners or
operators of a farm, depending on the current
composition of the conservation district board of
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supervisors.

o A conservation district supervisor sets policy and
direction for the conservation district.

o A conservation district supervisor is a public official
who serves without compensation.

o Application forms may be obtained from the
Commission website.

s The deadline (March 31% for full terms, and as
determined with the Commission for mid-terms) to
submit applications.

Deadlines for applications vary. For full-term appointments,
the deadline for applications and associated materials to be
received by the Commission is March 31. For partial or mid-
term appointments, the conservation district must consult with
the Commission to determine an appropriate due date, and
then publish that date.

CD procedures for a full-term appointment

o The application period is January 1 through March 31
in the year the appointment is to occur.

o The conservation district must notify the newly
appointed supervisor of the date and time of the next
meeting of its board of supervisors.

CD procedures for mid-term appointments

o The conservation district must consult with the
Commission in determining an appropriate
application period and deadline for applications.

o The application period must be at least four weeks (28
calendar days) in duration.

o The conservation district must select a reasonable
deadline for applications to be received by the
Commission, preferably at least four weeks before the
regular Commission meeting at which the
conservation district wishes the appointment to be
made.

o A conservation district may extend the deadline for
applications upon consultation with, and agreement
by, the Commission. Due notice of the extended
deadline must be provided by the conservation
district.

o The conservation district must notify a newly
appointed supervisor of the date and time of the next
meeting of its board of supervisors.



Appendices and Checklists

Appendix A: Sample Ballot Request Instructions

[INSERT DISTRICT NAME] Conservation District
[INSERT ADDRESS, PHONE, EMAIL]

PLEASE READ THESE IMPORTANT VOTING INSTRUCTIONS
Dear registered voter:

Thank you for participating in our election by requesting a ballot by mail for the [INSERT DISTRICT NAME] Conservation District Board of
Supervisor Election, which will be held on [INSERT DATE].

TYPES OF CANDIDATES:

Per WAC 134-110-350, there are two types of candidates:

(1) A declared candidate is a qualified district elector who has submitted candidate required information form to the conservation district by the filing
deadline. The name of this type of candidate will appear on the ballot.

(2) A write-in candidate is a person who has not submitted candidate required information to the conservation district by the filing deadline.

CANDIDATES IN THIS ELECTION:
[INSERT DESCRIPTION OF CANDIDATES IN THIS ELECTION].

BALLOT SYSTEM:

Our ballot system is a two-envelope system to ensure the confidentiality of your vote. Complete the ballot and the attest statement and voter
information form. Place only your completed ballot inside the smaller secrecy envelope being sure there are no identifying markings on the outside
of the envelope then seal the envelope. If there is more than one ballot in the secrecy envelope or the secrecy envelope is not sealed, the ballot may
be disqualified.

Place the sealed secrecy envelope and the attest statement and voter information form into the larger envelope, which has our address preprinted in
the addressee area of the envelope. The information on the attest statement and information form will be used to verify whether or not you are a
registered Washington state voter living in [INSERT COUNTY NAME] County. If we cannot find your name on the voter rolls because you have
used a nickname or you have moved and not updated your registration with the County, your ballot will be contested. Seal the outer envelope and
write your name and return address in the upper left corner of the envelope.

Your mail-in ballot must be received by the Conservation District by mail or in person no later than [INSERT TIME] on [INSERT DATE] (WAC
135-110-110). Ballots post marked earlier, but received in the mail after [INSERT TIME] on [INSERT DATE] cannot be counted.

Conservation district election procedures are set by the Washington State Conservation Commission and are governed under WAC Chapter 135-110.
If you have any further questions about the election procedures, please call the conservation district.

Sincerely,
[INSERT NAME]
Election Supervisor

[Page 1 of 3]
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[INSERT DISTRICT NAME] Conservation District

Complete the ballot.

Place your completed ballot into the smaller secrecy envelope
with no identifying marks.

Seal the secrecy envelope with only your ballot in it.

Complete the attest statement and voter information form.

Place the sealed secrecy envelope and the attest statement and

voter information form into the larger white envelope with the

[INSERT DISTRICT NAME] Conservation District address in
the addressee area of the envelope.

. Write your name and address in the upper left hand corner of
the larger white envelope.

Bring or mail the larger white envelope to the [INSERT
DISTRICT NAME] Conservation District office at [INSERT
ADDRESS]. It must be received no later than [INSERT
TIME] on [INSERT DATE].

[Page 2 of 3]
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[INSERT DISTRICT NAME] Conservation District
Attest Statement and Voter Eligibility Information

| swear under penalty of perjury under the laws of the State of Washington that | reasonably believe that | am a registered
voter of Washington state and that | reside within the [INSERT DISTRICT NAME] Conservation District boundaries.

Signature
Voter Eligibility Information:

Print your name clearly as it appears on your County voter registration;

First Name Middle Initial Last Name

Print your address as it appears on your County voter registration:

Physical home address:

House number Street Unit #

City

Mailing address (if different from physical home address):

PO Box Number or House Number  Street Unit #

City Phone Number

We will only call you if we are having difficulty verifying that you are a registered Washington state voter living in
County.

We may not be able to count your vote if
e You are not a registered Washington state voter living in [INSERT COUNTY NAME] County.

(This will be verified by checking the [INSERT COUNTY NAME] County Auditor’s voter rolls.)
e We cannot read your name and address on this form.
e Anything except the ballot is inside the secrecy envelope.
e The secrecy envelope is not sealed.

e The name or address on this form is different from the one on the [INSERT COUNTY NAME] County Auditor’s
voter rolls.

[Page 3 of 3]
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[INSERT DISTRICT NAME] Conservation District

[INSERT ADDRESS, PHONE, EMAIL]

Board of Supervisor Election Ballot Request

I, , a registered voter of [INSERT COUNTY NAME]
(printed first name, middle initial, last name as it appears on your voter registration card)

County, WA living at
number street City

request O in person, O in writing, O by telephone, or O electronically, by O the voter, o a family member, or O a registered

domestic partner, that a ballot for the Conservation District Board of Supervisors election be mailed to me at the following
address:

Mailing address (If the same as above, please write same.):

Signature [check here if the request was O by telephone or o electronically]

Day Time Phone Number:

Email (optional)

Ballot requests made in person, by phone or by email must be received by the [INSERT DISTRICT NAME] Conservation
District no later than [INSERT TIME] on [INSERT DATE] to be completed.

Completed ballots may be mailed or dropped off, but must be received by [INSERT TIME], [INSERT DATE] at
[INSERT LOCATION OR ADDRESS].

If you have any questions, call our office at [INSERT TELEPHONE NUMBER].
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Appendix B: Due Notice Compliance Notice Examples

Please refer to WAC 135-110-110, WAC 135-110-210, and WAC 135-110-220 for specific requirements about minimum
content in notices published for elections and appointments.

We recommend providing notices to the potential candidates long before the election, announcing vacancies and
seeking candidates.

Sample announcement of a vacancy:

The Teton Conservation District is pleased to announce an opportunity to contribute to conservation and your community by
serving on the Board of Supervisors. Supervisors are public officials who direct the activities of the conservation district.
Although they serve without compensation, they are eligible to be reimbursed for appropriate expenses. For more information,
please contact the Teton Conservation District or visit the Washington State Conservation Commission website at
http://www.scc.wa.gov/

Sample notice of the adopted election resolution that meets minimum requirements:

A insert type: mail, poll-site, electronic] election for a board seat on the Teton Conservation District will be held on [month]
[day], [year] at [address] location. Polls will open at [time] and close at [time]. Registered voters who reside within the
Conservation District boundary are eligible to vote. Candidates must registered voters residing in the conservation district, and
may be required to own land or operate a farm. The candidate filing deadline is [date] at [time]. Elections procedures are
available at the district office. Ballots are available upon request for eligible voters, but must be requested on or before [time] on
[month] [day], [year]. Please contact the District office at [phone] or at the District office at [address] for a ballot or if you have
any questions.

Sample appointment announcement that meets minimum requirements for a full-term appointment:

A board seat on the Teton Conservation District is available for appointment by the Washington State Conservation
Commission. Conservation district board supervisors are public officials who serve without compensation and set policy and
direction for the conservation district. An applicant must be a registered voter in Washington State, and may be required to own
land or operate a farm. Applicants for appointed positions do not have to live within the district to apply. For more information,
please contact the Teton Conservation District or read the Guide to Appointment for Conservation District Applicants
(https://assets.website-files.com/5ec2d4f7da309c68cdc0655a/5f36¢fadfbh8e3e5d59ceaeed CD-appointment-guide.pdf)
which can be found on the Conservation Commission website (https:/scc.wa.gov/elections-and-appointments). To apply,
use this direct link (http://www.formstack.com/forms/?1918463-JfwJs6JKCL) or please visit the Conservation Commission
website (https://scc.wa.gov/elections-and-appointments). Applications and supporting materials must be received by the
Commission no later than March 31, [year].
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Sample appointment announcement that meets minimum requirements for a mid-term appointment:

A board seat on the Teton Conservation District is available for appointment by the Washington State Conservation
Commission. Conservation district board supervisors are public officials who serve without compensation and set policy and
direction for the conservation district. An applicant must be a registered voter in Washington State, and may be required to own
land or operate a farm. Applicants for appointed positions do not have to live within the district to apply. For more information,
please contact the Teton Conservation District or read the Guide to Appointment for Conservation District Applicants
(https://assets.website-files.com/5ec2d4f7da309c68cdc0655a/5f36¢fadfbh8e3e5d59ceaeed CD-appointment-guide.pdf)
which can be found on the Conservation Commission website (https:/scc.wa.gov/elections-and-appointments). To apply,
use this direct link (http://www.formstack.com/forms/?1918463-JfwJs6JKCL) or please visit the Conservation Commission
website (https://scc.wa.gov/elections-and-appointments). Applications and supporting materials must be received by the
Commission no later than [INSERT DATE].
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Appendix C: Sample Candidate Optional Information Template

Background

A district may publish candidate optional information (a candidate statement).>* If a district chooses to publish information about
candidates, it must provide equal opportunity for publication and equivalent space to each candidate.

Districts who wish to allow candidates to publish candidate statements should consider a number of questions, including:

o How will the statement be published (web site only, posted at the district's office, other forums)?

e How long will the statement be?

o What information is required in the statement (if any)?

e What information is prohibited in the statement (if any)?

o What happens if there are inaccurate, erroneous, or offensive statements or language in the statement?

o When must the statement be provided by the candidate to the district?

o  Will the statement be provided with ballot requests and/or mailed to prospective voters?

e [fa candidate wishes to rescind a submitted statement, will the district allow that?

e Who decides if the statement meets the parameters set by the district (i.e. it was submitted on time, it meets the length
requirements, etc.)?

e Will the statement be edited by the District in any way?

¢ What procedure would the district use to approve the publication of a candidates’ statement?

Ultimately, it is the responsibility of the candidate to inform voters of the candidate’s desire and qualifications to be elected to the office
of conservation district supervisor. Candidates are free to run campaigns as they see fit and can provide voters with any information
they choose, so long as they are lawful and otherwise comply with the Revised Code of Washington, Washington Administrative Code,
and Commission elections policies and procedures.

It is up to the District to modify the template below so that it meets the District's current policy:

Sample Candidate Optional Information Template:
Thank you for your interest in running for the office of elected supervisor of the [DISTRICT] Conservation District!

Prior to Election Day, we encourage you to take the opportunity to tell voters about who you are and how you are connected to the
District and county. Please keep in mind though, that such information must not be provided within 300 feet of polls on Election Day.

There’s another chance to tell voters about yourself — that is when you provide candidate option information (a candidate statement).
The candidate optional information is similar to your biography — it allows you to inform voters of your desire and qualification to be
elected to the office of conservation district supervisor.

If all candidates participate by the filing deadline, and all candidate optional information complies with the District’s policy, the District
will publish the candidate optional information as soon as practicable on the Districts’ web page. In the event that one candidate
provided optional information does not comply with this policy, no candidate optional information will be published by the District.

54 WAC 145-110-430

82 of 205



Your statement should be no more than 200 words. Statements must be typed. You may submit a photograph of yourself with your
statement. Photos must be digital (JPEG or TIFF format), current (within 5 years), head and shoulders only portrait, light colored on
plain background. Photos with scenery, flags, or other background settings will not be accepted. Color photos are preferred, black and
white is acceptable. Judicial robes, law enforcement or military type uniforms are prohibited. No photo may reveal clothing or insignia
suggesting that you hold a public office. Submitted photos become the property of the District.

The statement must be limited to information only about you. The District retains the right to eliminate information for space availability
or content appropriateness, at the sole discretion of the District. Once submitted, the District has sole discretion to publish that
information as it sees fit, provided that each candidate’s statement is treated equally. Inaccurate, erroneous, or offensive statements or
language in the candidate statement, as determined by the District's delegated Election Supervisor, will result in the non-publication of
the candidate statement.

Things to think about when you write your candidate statement:

o Describe your current occupation/employer (suggested).
o Describe your position interest (suggested).

e Describe your education (suggested).

e Information about your family (optional).

¢ Include a photo of yourself (suggested).

Candidate statements must be returned in the proper format, as outlined above, no later than the candidate filing deadline of [DATE], to
the District at [ADDRESS]. As determined by the District, the failure to properly submit the statement will result in the non-publication
of the statement. Any issue a candidate has surrounding a candidate’s submitted statement must be made in writing [electronic or
paper] to the District’s Election Supervisor. As the delegated agent of the District, the District’'s Election Supervisor will resolve the
issue as soon as practicable and inform the candidate of the decision in writing [electronic or paper].
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Appendix D: Sample Election Resolution

[DISTRICT NAME] Conservation District
Resolution # [NUMBER]
[DATE]

WHEREAS, the Board of Supervisors of the [DISTRICT NAME] Conservation District (“District”) operates under the laws of the State
of Washington applicable to conservation districts.

WHEREAS the District is governed by a five-member board, as set out in RCW Chapter 89.08 and WAC Section 135-110.

It is RESOLVED that a [INPUT TYPE OF ELECTION] election for an open position on the District board of Supervisors will be held on
[DATE] from [START TIME] until [END TIME] at the [PHYSICAL ADDRESS OF ELECTION].

The elected position whose term is expiring in May [YEAR] is currently held by [ELECTED SUPERVISOR NAME].
The appointed position whose term is expiring in May [YEAR] is currently held by [APPOINTED SUPERVISOR NAME].

Interested candidates must be registered voters who reside within the boundaries of the District. Candidates may be required to be
landowners or operators of a farm, depending on the current composition of the District board of supervisors. The filing deadline
for candidates to file their candidate required information is [DATE AND TIME]. Interested candidates must file their candidate
required information at the following location [ADDRESS].

Eligible voters are registered voters who reside within the boundaries of the District. The last day and time that voters can request
ballots from the District is [DATE AND TIME]. Ballots can be requested from [NAME OF DISTRICT / STAFF PERSON, LOCATION,
PHONE NUMBER, ETC]. If a voter is returning a ballot by mail, the voter must account for the time it will take for the ballot to be
returned to the district by mail.

The election supervisor will be [NAME].
A conservation district supervisor is a public official who serves without compensation and who sets policy and direction for the
conservation district. The published election procedures can be viewed at the District office and are available from the Washington

State Conservation Commission.

Adopted at a regular board meeting of the District Board of Supervisors on [DATE].

Chair Signature Board member

Board member Board member

Board member
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Appendix E: Filling Mid-Term Elected Positions

Purpose: To establish a policy outlining the process and procedures for filling mid-term elected position vacancies on
the Conservation District Board of Supervisors (Board).

Policy: A vacancy in the office of elected conservation district supervisor is filled by the conservation district board
of supervisors after consultation with the Conservation Commission, for the remainder of the unexpired term, subject to the
verification of supervisor qualifications by the conservation district and notification to the Commission. Due notice to the
affected community shall be required.
(1) The application process shall require, at a minimum, that the board of supervisors pass a resolution:

(a) Acknowledging that the office is vacant;

(b) The dates of the four-week period for applicants to apply; and

(c) Describing the minimum requirements of applicants.
(2) The resolution shall then be advertised to the public at least one week prior to the commencing of the four-week period,
and in the same manner as the due notice of an election resolution.5s

Procedure: Determining Candidate Skills, Qualifications and Requirements

The Board shall determine the skills and qualifications needed to fill the vacated position in such a way that meet current
organizational needs and fills statutory requirements for board make-up, prior to advertising the opening. However, the
following skills, qualifications, and expectations will be consistently required of any candidate seeking a board position:

a) Willingness and ability to work and communicate effectively with a team;

b) Willingness to fully participate in board discussions and decisions in open, public meetings;

¢) Willingness and ability to be respectful of Staff and other Supervisors;

d) Functional knowledge of Conservation Districts;

e) Willingness and ability to meet all Supervisor requirements set forth in appropriate Board of Supervisors policies;

f) Willingness and ability to participate in various leadership roles, if needed, such as special committees or board officer
position;

g) Willingness and ability to represent the District to other public entities and policymakers upon request of the board;

h) Willingness and ability to complete a Washington State Conservation Commission (Commission) orientation within 90
days of assuming office;

) Willingness and ability to complete the Open Public Meetings Act and Public Records Management training within 90 days
of assuming office;

j) Having a basic working knowledge of email and internet; and,

k) Willing and able to serve the best interest of the citizens of the District and County, with the ability to put aside personal
issues and grievances.

Any appointee to a vacant elected supervisor position must be eligible to serve.56 Depending on the current make-up of the
board, an appointee may be required to be a landowner or farm operator at the time of the appointment. The District will
make such determination before appointing a person to fill the vacant elected supervisor position by using Commission's
form.57. At least two of the three elected conservation district supervisors on the board must be landowners or operators of
a farm.

Candidate Recruitment

55 WAC 135-110-970; RCW 42.12.070.
56 WAC 135-110-910
57 AF2- Mid-Term Elected Position Appointment Verification of Qualifications
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When an elected seat is vacated, the remaining board members, with input from staff, will determine skills and qualifications
necessary to meet organization needs and fill statutory requirements. Once qualifications are determined by the Board, a
candidate recruitment process will commence.

The Board will enact a proactive candidate recruitment plan, as follows:

. The Board will discuss viable candidates that stand out in our community as potential assets to the Board and our
organization.
. The Board will decide if there are any candidates they would like to reach out to, and the Board will create an

outreach plan for conducting these efforts.

District staff will enact a passive candidate recruitment plan, as follows:

. Prepare and issue an advertisement in the legal section of the local newspaper, physically post a notice at the
District Office, electronically post via social media, and electronically post on the District's website. The announcement on
the website will include the requirements necessary to hold office, time to be served in vacant position, election information,
basic duties, and instructions for submitting applications.

Board and staff can augment this advertising plan to include additional marketing outlets, as needed.
The District Manager will prepare an application form that requests the appropriate information for the Board of Supervisors'

consideration of the candidates. Instructions for applying will be available on the District's website. Candidates must
provide an application packet that includes:

. A completed application form

. A resume (no longer than two pages)

. A list of at least three community references (prefer organizations that have collaborative partnerships with the
District).

Application packets must be submitted electronically to the District Office, to the attention of the District Manager by a
deadline designated by the Board. Candidates submitting the required Application Packets materials by the deadline will be
circulated to the Board and the District's assigned Commission Regional Manager. The decision as to which candidates will
be interviewed will be determined by the Board, based on information contained in the application packet.

Candidate Interviews

The Vice Chair (or other board designee) will conduct the reference checks and input from Staff will be collected,
disseminated, and reviewed by the Board, prior to candidate interviews. The Board will determine interview questions, with
Staff input, and ensure that each applicant is asked the approved set of questions, prior to interviews.

Interviews with candidates must be held in an open public meeting. The Board will interview candidates at the next
regularly scheduled board meeting following the application deadline, unless that period is less than two weeks. In such a
case, a Special Board meeting may be requested by the Chair. The District Manager will notify applicants of the location,
date and time of the candidate interviews.

The candidates' order of appearance will be determined by the date and time their application was received. The Board
shall ask the pre-determined set of questions, which must be responded to by the candidate. Each applicant will be asked
to answer the same set of questions. Follow up questions, based on responses, are permitted. An informal question and
answer period of up to 10 minutes may be allowed upon agreement of a majority of the Board, in which the Board and Staff
asks and receives answers to miscellaneous questions.

Appointing a Candidate

The Board will base their candidate selection decisions upon information contained in the application packet, the references,
interviews, and other material gathered through public avenues, as necessary, to choose a representative of the District.
Upon completion of the interviews, the Board may deliberate on the candidate(s). The meeting Chair shall poll the Board to
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determine if they are prepared to vote. The selection of a candidate to fill the vacancy is made by a majority vote of the
remaining Board Members. Voting will take place in the open meeting and outcomes recorded in the minutes. The Board
may postpone an appointment decision until another date, if a majority vote is not received. In addition, the Board may
decide by majority vote that none of the candidates meet the desired and/or required qualifications needed to balance the
Board makeup and maximize benefit to district functions. In this case, the Board will designate a new application deadline
in the future. Active and passive recruitment would occur again during the interim.

It is noted the Board may convene into Executive Session to discuss the qualifications of the candidates.>¢ However, all
interviews, nominations, and votes taken by the Board must be held in open public session. The Board may not determine
who to select or reach a consensus on a preferred candidate in Executive Session.

Once appointed, the new Board Member will assume their board responsibilities immediately. The term of the candidate

selected to fill the vacancy will be in effect until the current term expires. The incumbent may choose to run for election at
that time.

58 RCW 42.30.110(1)(h)
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Appendix F: Candidate Recruitment Policy

Conservation districts are free to set policies related to the recruitment of candidates for conservation district
elected and appointed positions, provided those polices are not in violation of the Commission’s election and
appointment policies and procedures. Below is an example of a policy that could be used related to the
recruitment of candidates.

Conservation district staff and supervisors may recruit candidates to serve on the conservation district
board in either an elected or appointed positions. Campaigning is not the same as recruiting
candidates.

Conservation district staff may distribute informational materials related to their upcoming election,
during the normal course of their work duties, provided they do not violate election policy and WAC
135-110-150.

Conservation district supervisors should seek opportunities to recruit candidates to serve on the
conservation district board in either an elected or appointed positions, provided that they do not
violate election policy and WAC 135-110-150.
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Appendix G: Sample Narrative for Providing Provisional Ballots to Voters

At a poll-site election, a provisional ballot must be issued if the voter’s eligibility to vote cannot be determined
during polling. A voter whose eligibility cannot be determined may only vote on a provisional ballot.
Provisional balloting should be explained to the voter. Example dialog a polling officer could use is below:

At this time, | cannot verify you are a qualified district elector eligible to vote in this election. For your
vote to be counted, you must be a registered voter living inside the boundary of the conservation
district.

Every vote is important, so if you wish to vote, | will issue you a provisional ballot so that you can vote.
Election officials will determine your eligibility to vote after the polls are closed and count all ballots.

The provisional ballot is a package consisting of a ballot and two envelopes. After you mark the ballot,
place it inside one envelope and seal that envelope. Do not make any identifying marks on that
envelope. Place the sealed envelope inside the second envelope.

On the outside of the second envelope, print your name and address as used by the County Auditor for
your voter registration record, then place the completed provisional ballot package in the ballot box.
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Start here v

Checklist 1: Verification and Eligibility for the Office of Elected Supervisor

Proceed to next center cell

Is the candidate a qualified district

STOP: The candidate is not

below < Yes | elector (registered voter living inside No » Lalified to be elected
v the conservation district). q )
If this candidate is elected, will at least
t f the th lected ti . .
Proceed to next center cell wo of the three elected conservation STOP: The candidate is not
below <« Yes district Supervisors be landowners or No » oo
v farm operators? qualified to be elected.
P dt t cell bel Did the candidate submit the required P dt t cell bel
roceed to next cell below <« Yes | candidate information by the filing No » roceed o next cell below

v

deadline?

v

The candidate is eligible to
serve and the candidate’s
name must be pre-printed on
the official ballot.

The candidate is eligible to serve,

however this candidate will be a

write-in candidate and his or her

name will NOT be pre-printed on
the official ballot.
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Checklist 2: Ballot Resultsse

Polling officer instructions: Following the closure of the polls, polling officers must tally valid votes cast. Please record a separate Checklist 2
for each polling location. Retain each Checklist 2 at the district.

Type of Candidate Votes counted by type of ballot cast
Candidate name (choose one)

Eligible + Disqualified = Total

Declared Write-In Eligible Disqualified Total

O0Ooogd
OOogodgd

Please record any discrepancies or disqualifications in detail in the box below.

We, the undersigned polling officers (and election supervisor, if the election supervisor also served as a polling officer), do attest by our signatures:

¢ No ballots were in the ballot box when the polls opened.
o The ballots and ballot box did not leave our control before ballots were counted.
o We counted all ballots cast by voters at this polling location.

o The ballot results above are a true accounting of the unofficial results of this election.

Date Polling officer name Polling officer signature

Date Election Supervisor name Election Supervisor signature

59 Report total ballot counts for each candidate on EF2.
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Election Supervisor Master Checklist for Elections

Before The Election

[J Review CD election policy and procedures. In those election policy areas that are left to the CDs to determine, craft and adopt
needed policies and procedures. Appendix A - Sample Ballot Request Instructions, Appendix B: Due Notice Compliance
Notice Examples, Appendix C: Sample Candidate Optional Information Template, Appendix D: Sample Election Resolution

[ Use the Election Calculator to determine potential election cycle deadlines based on a CDs proposed election date.

[ Set the parameters of your election at a Board meeting. EF1, Appendix D: Sample Election Resolution; if an appointed position’s
term on the CD Board will expire this current election cycle, decide if the Notice of the Adopted Election Resolution will also include an
advertisement that there will be a vacant appointed position available and the deadline to apply is March 31. AF-1, Appendix B — Due

Notice Compliance Notice Examples; within seven days of the board meeting at which the election resolution was adopted,
publish the Notice of the Adopted Election Resolution. EF1, Appendix B — Due Notice Compliance Notice Examples

[11f an appointed position’s term on the CD Board will expire this current election cycle, encourage applicants to apply before the
March 31 deadline.

[J Encourage your CD supervisors to seek out potential election candidates before the candidate filing deadline.
(1 Provide PF-A to potential candidates.

[ Verify, for each candidate, that eligibility requirements have been met. Checklist 1: Verification and Eligibility for the Office of
Elected Supervisor

[J Inform candidates found to be ineligible of the reasons for the ineligibility.

[ Encourage candidates to inform voters of the candidate’s desire and qualifications to be elected to the office of CD supervisor.
Appendix C: Sample Candidate Optional Information Template

[ Decide if the CD will publish candidate statements. Appendix C: Sample Candidate Optional Information Template

[] Create the official election ballot. PF-D, Appendix B — Due Notice Compliance Notice Examples

[J Decide if the CD will provide ballots to a pre-determined list of voters. If it will, then do so.

[ Provide ballots to voters who request them. Appendix A - Sample Ballot Request Instructions

[J Obtain the list of current registered voters from the County Auditor or Secretary of State.
[11f holding a mail-in (or remote) election, use the double-envelope voting system.
[ Process mail-in and/or ballots returned by mail or by hand.
[J Ensure the poll site location is available and otherwise functional as a poll site location. EF1
[J Confirm that the following resources will be available at each poll site:

[J Sufficient ballots for the expected number of voters;

[1 A reasonable supply of provisional ballots (double-envelope system);
[1 A ballot box;
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{1 Voting booth or other means of assuring votes can be cast privately;
[ A list of registered voters (voter list);

[1 A map or description of the CD legal boundary;

[J A copy of the election Guide; and

[ Poll list forms (PF-D)

[0 Checklist 2 - Ballot Results.

[ Decide whether or not to declare an emergency when adverse conditions may negatively affect the health or safety of voters or the
timely return of ballots.

[ Before the polls open, review with the polling officers the procedures for verifying voters, issuing ballots, issuing contested ballots,
and tallying and recording election results.

[ Submit £F1 on the candidate filing deadline no later than 14 days after the candidate filing deadline.

On Election Day

[ Decide whether or not to declare an emergency when adverse conditions may negatively affect the health or safety of voters or the
timely return of ballots.

[ Assure that voters have privacy when voting.

[1Have a copy of the election Guide on hand and available for public inspection.

1 Each polling place must be open for at least four consecutive hours at a time convenient for voters.

[J Polling places must have sufficient parking to accommodate the expected number of voters.

[ Polling places must be accessible to those with disabilities and not create undue hardship for them.
[ Ensure that candidate optional information is not be provided to voters within 300 feet of the poll site.
[] Each poll site must have a ballot box, sighage, and be accessible to voters.

U] Each poll site must have at least one ballot box.

[J Each poll site must be conspicuously identified to voters as the place to vote.

[J Not post the names of candidates at the polls.

[ Ensure there are at least two polling officers at each poll site (the election supervisor may substitute for one polling officer at one poll
site).

[J Control behavior that disrupts or interferes with the poll site election.
[ Monitor the poll site for compliance with election procedures.

U1 Ensure that the polling officers verify a voter is a qualified CD elector before issuing a ballot to the voter and record that
determination on the poll list. If a determination cannot be made, a provisional ballot must be issued.

[ Ensure that at least one polling officer is present and in control of the ballot boxes at all times while the polls are open.
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[J Provide provisional ballots to individuals wishing to vote who cannot be verified as eligible to vote prior to the issuance of a ballot.
[J Be able to show or describe the CD’s legal boundary.

[ Ensure polling officers use the poll list to track the identity and number of voters, to identify determinations made by polling officers
as to voter eligibility, and to identify voters issued provisional ballots.

(1 Ensure that paper ballots are placed into ballot boxes.

[ Ensure polling officers close the polls at the published time, unless the polls are extended by a CD supervisor or the election
supervisor.

After The Election

[J Verify any write-in candidate is eligible to be elected. This is done using Checklist 1 - CD Verification of Candidate and Eligibility

for the Office of Elected Supervisor.

[J Direct polling officers to open the ballot box or boxes and count the votes cast for each candidate.
1 Count all votes.

1 Record all ballot count results on Checklist 2: Ballot Results for each polling site.

[ Receive the following from the polling officers:
(1 All poll list pages (PF-C)
1 All ballots
[ All completed Checklist 2: Ballot Results reports
1 All working papers and notes made by polling officers

[ Receive from the polling officers an announcement of the unofficial results of the election, subject to certification by the Commission.
[J Excuse polling officers.

[] Transmit election data to the Commission as soon as possible, but no later than fourteen days after the election. EF2 — Election
Report,

[ Retain all original data.
{1 For those CDs with elections in January or early February, if an appointed position’s term on the CD Board will expire this current

election cycle, and the CD has not already advertised the vacancy with the Notice of the Adopted Election Resolution, advertise the
vacant appointed position at least one month before March 31. AF-1, Appendix B: Due Notice Compliance Notice Examples.
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AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-110 Definitions. ((“*AbsenteebalHlot"or“mail—in

"Ballot"™ or "official ballot" means the final, preprinted ballot

containing the name of each declared ((s—hominated)) candidate found
eligible, and at least one line where a voter may enter the name of a
write-in candidate.

"Ballot box' means a container secured against tampering into
which paper ballots are placed.

"Candidate™ means a person seeking the office of elected
conservation district supervisor who has provided the required
candidate information to the conservation district by the filing
deadline and whose eligibility to run and to serve has been verified
by the conservation district.

"Candidate optional information™ means information provided by

the candidate about their candidacy.
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"Candidate required information”™ means the factual information a

candidate must provide —#neluded—on the candidate information form to

be eligible for election.

"Canvass' and '‘canvassing' means to examine carefully or
scrutinize the election returns for authenticity and proper count.

"Certify"” and "certification” means the canvassing of returns and
the verification of substantial compliance with these procedures by
the conservation commission.

"Conservation commission™ means the Washington state conservation
commission governing board and all deputies and representatives
authorized to act on 1ts behalf.

"Conservation commission board™ and 'conservation commission
governing board"” means the governing board of the Washington state
conservation commission.

"Conservation district” means a governmental subdivision of the
state of Washington organized under the provisions of chapter 89.08
RCW Conservation districts.

"Conservation district supervisors™ and "district supervisors”
means the governing board of a conservation district, composed of

elected and appointed supervisors.
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ehigibiHHty—ofthe—candidater))

"Declared vacant" means a declaration by the conservation

commission that a conservation district supervisor position Is vacant.

((~Peclared—write—in—candidate"—means—a—person—seeking—the—offFice

the—conservation—district-has—Found—the—person—ehgibler))

"Double envelope balloting'” means a paper balloting system
consisting of an 1nner and an outer envelope, where a ballot i1s placed
in an inner envelope with no personally identifying marks on it, and
then the 1nner envelope with ballot i1s placed in the outer envelope
upon which the voter has provided sufficient information to allow
polling officers to verify the eligibility of the voter.

"Due notice'™ or ''notice”™ means a notice published at least twice,
with at least six days between publications, In a publication of

general circulation within the affected area. If there is no such
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publication, a notice may be posted at a reasonable number of public
places within the area where i1t iIs customary to post notices
concerning county and municipal affairs. There is no requirement for
publication of a legal advertisement in a newspaper of record.
However, if a legal advertisement is published, a copy of the
announcement as published, showing the date of publication, is
sufficient proof of publication.

"Elected supervisor™ means a qualified district elector:

(a) Who received more valid votes than any other candidate; and

(b) Whose election has been certified and announced by the
conservation commission.

"Election supervisor™ means an individual or entity appointed by
conservation district supervisors to organize, coordinate, and manage
tasks related to the election of conservation district supervisors.
Only the conservation district board of supervisors may set election
dates and appoint the election supervisor.

"Electioneering” means the act of soliciting or advocating votes
for a specific candidate, or speaking for or against a specific
candidate within three hundred feet of a ballot box or voting place.

"Farm and agricultural land"” is defined In RCW 89.08.020 as

follows: "Farm and agricultural land” means either:
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(a) Land 1n any contiguous ownership of twenty or more acres
devoted primarily to agricultural uses;

(b) Any parcel of land five acres or more, but less than twenty
acres devoted primarily to agricultural uses, which has produced a
gross income from agricultural uses equivalent to one hundred dollars
or more per acre per year for three of the five calendar years
preceding the date of application for classification under this
chapter; or

(c) Any parcel of land of less than five acres devoted primarily
to agricultural uses which has produced a gross income of one thousand
dollars or more per year for three of the five calendar years
preceding the date of application for classification under this
chapter.

(d) Agricultural lands shall also include farm woodlots of less
than twenty and more than five acres and the land on which
appurtenances necessary to production, preparation or sale of the
agricultural products exist in conjunction with the lands producing
such products.

(e) Agricultural lands shall also include any parcel of land of

one to five acres, which is not contiguous, but which otherwise
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constitutes an integral part of farming operations being conducted on
land qualifying under this section as "farm and agricultural lands."

"Farm operator™ or "operator of a farm” means a person who
operates farm and agricultural land.

"Filing deadline” means four weeks before election day in the
current election cycle, or, if a local filing deadline that is more
than four weeks before election day i1s adopted by formal action of the
conservation district supervisors, that adopted filing deadline.

“"Full term,”™ "regular term,” and "full term of office"™ means a
three-year term of office.

"Incumbent” means the person iIn present possession of the office
of conservation district supervisor.

"Landowner™ means a person with legal title of record to real
property in the conservation district at the time of filing for
election or applying for appointment.

"Mail-in election” means an election in which mail-in ballots are
provided before election day to qualified voters. Voters return
completed ballots to a receiving location or address authorized by the
conservation district board of supervisors.

"Malfeasance™ means wrongful conduct that affects, interrupts, or

interferes with the performance of a supervisor®s official duty.
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"Mid-term”™ and "mid-term vacancy' means a vacancy in the office
of conservation district supervisor, when such vacancy occurs before
the full term of office has been fulfilled.

"Municipal officer”™ means all elected and appointed officers of a
conservation district, together with all deputies and assistants of
such an officer, and all persons exercising or undertaking to exercise
any of the powers or functions of a municipal officer.

"Neglect of duty' means failure by a supervisor or supervisors to
perform mandatory duties. Such duties include, but are not limited to:

(a) Compliance with laws and rules Imposed by local, state, and
federal government entities;

(b) Attendance at a sufficient number of board meetings so as to
not impede the work of the conservation district;

(c) Maintaining a full and accurate record of district business;

(d) Securing of surety bonds for board officers and employees;

(e) Carrying out an annual financial audit;

() Providing for keeping current a comprehensive long-range
program;

(g9) Providing for preparation of an annual work plan;
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(h) Providing for informing the general public, agencies, and
occupiers of lands within the conservation district of conservation
district plans and programs;

(1) Providing for including affected community members in regard
to current and proposed plans and programs; and

(J) Providing for the submission of the conservation district"s
proposed long-range program and annual work plan to the conservation

commission.

((—Neminating—petition —means—a—Hstof-signatures—ofnominators

- n n sndividual Ki I FEi F ol I
superviser-))

"Poll list” or "polling list” means a list of voters who voted in
an election.

"Polling officer”™ means a person appointed by the election
supervisor to verify voter eligibility, assure compliance with this
rule 1n and around the polling place, issue ballots, count ballots,
and verify the unofficial ballot count In writing to conservation

district supervisors.
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"Poll site” and "polling site" means a location where votes are
collected 1n a ballot box.

"Poll-site election™ and "walk-in election™ means an election in
which a voter signs In on a poll list, receives a ballot from a
polling officer, enters a vote for a candidate on the ballot, and
places the ballot in a ballot box at a polling place supervised or
monitored by polling officers.

"Provisional ballot"” or "contested ballot"™ means a paper ballot
issued to a voter whose qualifications as a qualified district elector
cannot be determined at the time the paper ballot i1s issued. A
provisional ballot consists of two envelopes and a paper ballot.

"Qualified district elector™ means a registered voter in the
county where the district i1s located and who resides within the
conservation district boundary. Qualified district elector means an
individual residing within the boundary of the conservation district

and registered to vote In a county where the conservation district is

located.
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"Remote election” means an election in which ballots are returned
by some means other than for a poll-site election. A mail-in election
is a type of remote election.

"Short term”™ or "short term of office"” means a term of office
less than three years iIn duration.

"Significant noncompliance” means the failure to follow the

requirements iIn this rule that may affect the outcome of an election

or deny voters their right of privacy in voting.

"Supervisor”™ means an elected or appointed board member of a
local conservation district governing board, in which the governing
board i1s referred to as the board of supervisors.

"Supervisor-elect” means a supervisor who received more valid
votes than any of the other candidates running for the same position
in a conservation district election, but the election has not yet been
certified by the conservation commission.

"Tie" or "election tie" means an election where no candidate has
received a simple majority of votes cast by qualified district
electors, and two or more candidates have received the same number of
votes cast by qualified district electors.

"Undeclared write-in candidate™ means an individual who has not

submitted required candidate information to the conservation district
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"Voter'™ means a person who submits a ballot in a conservation
district election.

"Withdrawal of candidacy'™ and "to withdraw™ means a written
notice, signed and dated by the candidate, and delivered to the
conservation district, stating the person®s desire to be removed from
consideration for the office of conservation district supervisor.
[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-110, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-130 Documents provided to conservation commission to
be copies. (1) All election forms and documents submitted to the

conservation commission {(must))—shall-must be copies. Original

documents must)y)—shall-must remain in the care and custody of the

conservation district.

(2) The conservation commission {(may)y)—shall-may iInspect

original documents upon request.
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[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-130, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-140 Records retention. (1) Unissued or

undeliverable ballots ((must))—shall-must be retained for ten days

after the election i1s certified and the official results announced,
and then may be destroyed.

(2) All ballots submitted by voters, and all candidate filing
records (including candidate information, ((heminatingpetitionssy))
verification of eligibility, and withdrawals of candidacy), (Grust))

shall-must be retained for ((s#x)) twelve months after the election is

certified and the official results announced, and then may be
destroyed.

(3) The conservation commission shall abide by the records

retention schedule as set out for conservation district elections in

the local government common records retention schedule (CORE), as

established by the office of the secretary of state, Washington state

archives, and its own records retention policy.
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[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-140, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-150 Conservation district must remain impartial. No
conservation district supervisors, municipal officers or employees

Cmay)y)—shall-—may adopt or state an official position about any

candidate that promotes, or is prejudicial to, a candidate.
[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-150, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-160 Legal boundaries of conservation district to be
available. The election supervisor and polling officer(s) (Grust))

shall-must be able to produce the legal boundary of the conservation

district to any person at a physical poll site or at the conservation

district office.
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[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-160, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-170 Only one ballot per voter may be counted. In
the event more than one ballot is submitted by a voter, the first
ballot tallied is the only vote counted. Any subsequent ballots from

the same voter will be disqualified and ((must))—shall-must not be

counted.
[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-170, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-180 Disruptive acts prohibited. (1) Behavior at the

physical polling site that disrupts or interferes with the election of

conservation district supervisors i1s prohibited.
(2) A conservation district supervisor, polling officer, or

election supervisor may require disruptive persons to leave a physical
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poll-site election. Such disruptive persons Gnust)y)—shall-must remain

at least three hundred feet away from the polling place or facility
where official election functions are being performed.

(3) A conservation district supervisor, polling officer, or
election supervisor may enlist the aid of law enforcement personnel to
assist in identifying disruptive persons and preventing such persons

from disrupting or interfering with any election processes at the

physical polling site.

[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-180, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-200 Conservation district (Grust))—shall-must hold

election. A conservation district ((must))—shall-must hold an

election during January, February, or March in the year a three-year
term of an elected supervisor ((wiHH)) expires.
[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, 8§ 135-110-200, filed 10/19/10, effective 11/19/10.]
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AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-210 Conservation district (Grnust))—shall-must adopt

election resolution. (1) Each year the conservation district

((supervisors—must)) board shall adopt a resolution establishing the

election.
(2) The election resolution adopted by the conservation district

supervisors {must))—shall-must iInclude the following information:

(a) The name of the conservation district;

(b) For a poll site election, the date(s), the physical

location(s), and the times polls will open and close for each polling
place;

(c) The election methods selected for the election;

(d) A list showing the name of each elected and appointed
conservation district supervisor with a term expiring in the election
and appointment cycle covered by the resolution;

(e) The filing deadline for candidates as set out in WAC 135-110-

330;
(f) Ildentification of an individual appointed by the conservation

district to fulfill the duties of election supervisor; ((anrd))
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(g) The dated signature of at least one conservation district

supervisor attesting to this information; and

(h) A reasonable deadline for voters to request a ballot.

(3) This information (Grust))—shall-must be provided to the

conservation commission by the candidate filing deadline.
[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-210, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-220 Due notice required befere—and-after election

resolution. (1) ((Pue—notice—ofthententtoadoptaresolution
blishi I I . I sded | I n

2)) Not later than seven days following the conservation

district"s adoption of the election resolution, due notice containing

all election information in the resolution (Gmust)y)—shall-must be

published, using the filing deadline as the date for determining

compliance with due notice requirements.
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((3))) (2) IT a conservation district adopts a standing
resolution establishing a repeating annual election schedule, due
notice of expiring terms and the filing deadline must be provided to
constituents, using the filing deadline as the date for determining
compliance with due notice requirements.

[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-220, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-230 Conservation district appoints election
supervisor. (1) The conservation district supervisors {nrust))—shath
must appoint a person or firm as the election supervisor.

(2) The election supervisor:

(a) Serves as the primary point of contact between the
conservation district and the conservation commission for the
conservation district election;

(b) Organizes, coordinates, and facilitates election-related

activities of the conservation district;
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(c) Assures that required election procedures are properly
conducted; ((and))

(d) Assures that required information is properly transmitted to
the conservation commission; and

(e) Shall be trained in election policy and procedure as per

conservation commission requirements.

(3) Conservation district supervisors remain responsible for
conducting an election In compliance with this section.
[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-230, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-240 Election may be on-site, remote, or both. (1)

The conservation district supervisors {{must))—shall-must choose the

method of the election using physical poll sites, or by remote
methods, or by any combination of these methods that assures fair
treatment of candidates and voters, provides privacy iIn voting, and

complies with all other parts of this rule.
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(2) Every physical poll site (Grust)y)—shall-must be open for at

least four consecutive hours at a time convenient for voters, and

every physical poll site (Grnust))—shall-must have at least two polling

officers present during the hours the polls are open.

(3) Ballots submitted by mail Gmust)y)—shall-must be postmarked

no later than the day of the election, or the last day if multiple
election days. Ballots submitted by physical delivery (Ghust)y)—shallh
must be received at the district office by the announced final polling
time of the day of election, or the last day if multiple election
days. Remote ballots transmitted by any other means (Chust))—shath

must be transmitted by the last day of election.

[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-240, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-250 Voting (Gmust)y)—shall-must be accessible.

Disabled voters Gnrust))—shall-must be offered a voting method

accessible to them.
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[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-250, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-300 Every candidate (Grust)y)—shall-must be a

qualified district elector. A candidate for election to the office of

conservation district supervisor {{must)y)—shall-must be a qualified

district elector at the time of filing.
[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-300, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-320 Submission of candidate information required to

be elected. (1) ((Gaby—persons—whoFfilecandidate—nformation—with
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3))) Information to be submitted to the conservation district by

a person seeking to be a candidate for election ({must))—shall-must

include:

(a) The name of the conservation district;

(b) The person®s name, residential address, mailing address (if
different), and phone number;

(c) Whether the person is a registered voter iIn the county where
the conservation district is located;

(d) Whether the person resides inside the conservation district
boundary;

(e) Whether the person is a landowner or an operator of a farm;
and

(f) The dated signature of the person attesting to the accuracy
of the information so provided.

(2) For purposes of this section, an electronic signature

contained 1In an electronic submittal of the candidate information is

acceptable.
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[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-320, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-330 Filing deadline. (({b)) The filing deadline

for candidates is set by the district board and shall be, at a

minimum, not less than four weeks before election day.

((—ByFormal—action—the—conservation—district-supervisers—may

election-))

[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-330, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-350 Types of candidacy. (1) A declared candidate is
a qualified district elector who has submitted candidate required

information to the conservation district by the filing deadline.
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3)—Anr—undeclared)) write-in candidate i1s a person who has not

submitted candidate required information to the conservation district

by the filing deadline((-—and—who-hasnhot-submitteda—qualified
Rominating—petitionbytheFilingdeadHne)).
[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-350, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-355 Election supervisor {Grust))—shall-must verify

candidate eligibility. (1) The election supervisor {(Crust))—shath
must verify the eligibility of each person who submits candidate
information required by WAC 135-110-320. The election supervisor may
call upon the county auditor or the conservation commission for
assistance in verifying eligibility.

(2) For a candidate to be eligible, the election supervisor

Cnust)y)—shall-must make a determination that:
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(a) The name of the person who filed candidate information is the
correct legal name of the individual;
(b) That the person submitted candidate information by the filing

deadline;

(c) ((Fhat—the person—submitted—a—valid-nominatingpetition by
the—FilHingdeadlines

€4))) That the person was a qualified district elector on the day
of filing; and

((€))) (d) That at least two of the three elected conservation
district supervisors on the conservation district board of supervisors

will be landowners or operators of farms i1f the person is elected.

(((3)—For—a—neminated—candidate;—the—conservation—districtrmust
' P ' - Licibl _ _ Ll

RomiRating—petition-))

[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-355, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)
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WAC 135-110-360 ((Undeclared)) A write-in candidate may be
elected if no eligible person files. (1) If ((ropersen-has—FiHed by
the—FiHHngdeadlines—or—i1¥)) the election supervisor finds ineligible

all persons who filed, then only ((undeclared)) write-in candidates
may be elected.
(2) The ((undeclared)) write-in candidate, deemed the unofficial

winner, trust)y)—shall-must submit required candidate information to

the conservation district((-—and)) within ((Feur—weeks—€))twenty-eight
calendar days((3)) following the first date of election, and the

election supervisor (must))—shall-must verify the eligibility of the

unofficial winner to be elected and to serve.
(3) IT the conservation district is unable to verify eligibility

of the unofficial winner within ((¥feur—weeks)) twenty-eight calendar

days of the election, the unofficial winner is disqualified. The

person receiving the next highest vote count ({must))—shall-must then

submit required candidate information and the conservation district

Cnust)y)—shall-must verify his or her eligibility as described above.

(4) IT the ((uhdeclared)) write-in candidate who is the

unofficial winner is found ineligible and no other persons received

votes, ((the-conservation—commission—will-officially-announce-another
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conservation—district-supervisor)) the provisions of WAC 135-110-740

shall apply.

[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-360, filed 10/19/10, effective 11/19/10.]
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AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-380 Candidate may withdraw candidacy in writing.
(1) Before election day, a candidate may withdraw his or her candidacy
by submitting a written request to the conservation district.

(2) A person who withdraws his or her candidacy i1s not eligible
to be elected in the current election.

(3) If a person withdraws his or her candidacy, the conservation
district 1s not required to revise official ballots.

(4) In the event that some, but not all candidates withdraw, the

unofficial winner of the election will be the remaining eligible

candidate receiving the highest vote count after all the votes are

tallied for each candidate, including those candidates who have

withdrawn but remain on the ballot as per subsection (3) of this

section.
[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-380, filed 10/19/10, effective 11/19/10.]
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NEW SECTION

WAC 135-110-385 Effect of votes cast for withdrawn, deceased, or
ineligible candidate. (1) If the name of a deceased, withdrawn, or
ineligible candidate appears on the ballot under this chapter, the
votes cast for the candidate shall be counted and entered on the
official election returns in the same manner as for the other
candidates.

(2) IT the deceased, withdrawn, or ineligible candidate receives
the vote required for election, the resulting vacancy shall be filled
in the regular manner.

(3) If the deceased, withdrawn, or ineligible candidate and
another candidate tie for the most votes in an election in which a
plurality vote is sufficient for election, the other candidate is
considered to be elected. If more than one other candidate is tied
with the deceased, withdrawn, or ineligible candidate, the winner of
the election shall be determined by resolving the tie between the
other candidates iIn the regular manner for resolving a tie vote in the

election as set out in WAC 135-110-730.

L1
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AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-400 Conservation district to obtain list of
registered voters. By the first election day, the conservation

district ((must))—shall-must obtain a current list of registered

voters from the county auditor for all territory within the
conservation district boundary.
[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-400, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-410 Conservation district (Grust))—shall-must set

deadline for requesting ((absentee—and-matHl—in)) ballots be mailed or

sent. To provide sufficient time for voters to obtain and return
ballots to the conservation district, the conservation district

Cnust)y)—shall-must set a reasonable deadline for voters to request

((ah—absentee—or—matl—i1n)) a ballot be sent or mailed to them.
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[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-410, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-420 Conservation district (Grust))—shall-must not

use certain lists. If a conservation district provides unrequested
ballots to a population that is less than all the eligible voters
within the conservation district boundary, the conservation district

Crust)y)—shall-must not use lists obtained from an individual

conservation district supervisor or employee, nor from any candidate,
nor from any trade, company, church, union, fraternal or other
organization.

[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-420, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-430 Conservation district may publish candidate-

provided optional information. (1) To assist voters in the selection
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of a candidate during voting, a conservation district may publish

candidate optional iInformation provided by ((heminated-and-declared

write—-#1)) candidates.
(2) IT a conservation district chooses to publish information

about candidates, 1t ((must))—shall-must provide equal opportunity for

publication and equivalent space to each ((heminated—and-declared
write—-#1)) candidate.

(3) Candidate information provided by candidates and published by
the conservation district may be mailed or delivered to voters before

election day, but may)y)—shall-may not be provided to voters at poll

sites on election day.
[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-430, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-440 Employees and municipal officers of district

Cnust)y)—shall-must not be polling officers. A conservation district

supervisor, employee, intern or municipal officer ((may))—shall-may

not serve as a polling officer In the conservation district election,
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unless the person is the election supervisor appointed by the

conservation district supervisors. Conservation commission employees

cannot serve as polling officers.

[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-440, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-450 Polling officers monitor poll-site activities.

(1) During a poll-site election, polling officers (Grust))—shall-must

monitor the voting place for compliance with this section, and also
serve as guardians of all issued and unissued ballots, under the
supervision and direction of the election supervisor.

(2) IT the election supervisor is present, the election
supervisor may also perform these functions as described in WAC 135-
110-470.

[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-450, filed 10/19/10, effective 11/19/10.]
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AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-460 Polling officers verify voters, issue ballots

and count votes. (1) A polling officer ((rust))—shall-must verify a

voter is a qualified district elector before issuing a ballot to the

voter. If a polling officer cannot verify a voter is a qualified

district elector before a ballot i1s issued, a provisional ballot shall

be issued to the voter.

(2) At a poll-site election, at least two polling officers

Cnust)y)—shall-must be present and in control of the ballot box(es) at

all times while the polls are open.

(3) At a poll-site election, a provisional ballot ((must))—shall

must be i1ssued If the voter"s eligibility to vote cannot be determined

during polling. A voter whose eligibility cannot be determined ({may))

shall-may only vote on a provisional ballot.

(4) Polling officers count votes cast by voters.
[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-460, filed 10/19/10, effective 11/19/10.]
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AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-500 Conservation district (Grnust))—shall-must create

official ballot. (1) A conservation district {must))—shall-must

create a ballot and provide a ballot to each person who ((wishes))

requests a ballot to vote iIn the conservation district election.

(2) The official ballot ((must)) shall:

(a) List the name of each candidate the conservation district has

verified as eligible ((ard-who-has—submitteda—qualifiednominating
petition));

(b) List names on the ballot in alphabetical order by last name,
from top to bottom, with an empty checkbox or blank space next to each
candidate™s name; and

(c) Contain at least one blank line where a voter can enter the
name of a ((declared write-i1n candidate, or 1T there are no declared
candidates;—the-name—ofan—undeclared)) write-in candidate.

[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, 8§ 135-110-500, filed 10/19/10, effective 11/19/10.]
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AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-520 ((Absentee)) Ballots ((must))—shall-must be

provided on request. (1) ((Absenteeballotsmust)) Ballots shall be

provided to eligible voters upon request, and voters need not provide
proof of any special condition to obtain an—absentee ballot.

(2) ((Absentee)) Ballots may be returned to the conservation
district by mail, by personal delivery, or by electronic means
previously approved by the election supervisor.

(3) Ballot may be provided electronically 1f a suitable means of

determining voter eligibility and preventing voter fraud are utilized.

(4) At a poll-site election, a provisional ballot shall be

provided to any individual wishing to vote when the individual cannot

be verified as eligible to vote prior to the issuance of a ballot.

[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-520, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)
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WAC 135-110-550 Poll lists (Grust)y)—shall-must be used. (1) In

every conservation district election, the conservation district

Erust)y)—shall-must create a record of who has submitted a ballot and

whether the person was found eligible or ineligible to vote.

(2) Each poll list ((must)y)—shall-must contain:

(a) The name of the conservation district;
(b) Whether the poll list is for a poll-site or mail-in election,

and 1T a poll-site election, the location of the poll site and the

date of polling (must))—shall-must be specified;

(3) For poll lists at poll sites, each voter (Grust))—shall-must

provide:

(a) His or her name, sufficient to allow identification in the
voter registration list;

(b) An address sufficient to allow identification in the voter
registration list; and

(c) The signature of the voter.

(4) For poll lists in mail-in elections, the name and address of

the voter ((must)y)—shall-must be recorded.

[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-550, filed 10/19/10, effective 11/19/10.]
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AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-560 ((Mail—ins—absentee;—and provisional-ballots

mustbe—double-envelopeballoting)) Ballot security. Ballots cast

((Ar—amatl-in—election;—or-as—a paper—absentee ballot,—or-as—a paper

provisional-ballot,—must))shall- must use a double-envelope paper

balloting system, in which:

(1) The voter places the completed ballot inside the i1nner
envelope;

(2) The inner envelope is sealed to prevent tampering((=—and));

(3) No personally identifying marks are to be placed on the inner
envelope;

((3))) (4) The 1nner envelope containing the completed ballot is
placed in the outer envelope; ((and

€4))) (5) The voter provides sufficient identifying information
on, or inserted into, the outer envelope to allow polling officers to
verify the eligibility of the voter;

(6) For electronic voting, the functional equivalent of a paper

ballot shall be used to assure security; and
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(7) The provisions listed above shall not apply to a ballot cast

during a poll-site election by an individual that has been verified to

be eligible to vote in the election.

[Statutory Authority: RCW 89.08.040, 89.08.190, and 89.08.200. WSR 10-

21-084, § 135-110-560, filed 10/19/10, effective 11/19/10.]

AMENDATORY SECTION (Amending WSR 10-21-084, filed 10/19/10, effective

11/19/10)

WAC 135-110-570 Election s