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Now that international travel restrictions are lifting, it’s more likely that you or your co-parent might
want to take your child on an overseas holiday. If so, both parents need to agree to your child travelling
overseas. If an agreement cannot be made, the travelling parent will need a court order granting
permission for your child to travel overseas.   

If you’ve agreed for the other parent to take your child overseas for a holiday, then you need to make
sure that you and the other parent agree on the details of the holiday before they travel overseas. Taking
these steps might help prevent the wrongful retention of your child overseas or help in their recovery to
Australia.

T H I N G S  T O  L O O K  O U T  F O R
If you suspect that the other parent may not
intend to return your child to Australia, you
should attempt to prevent them from leaving
Australia by urgently speaking to a family
lawyer about placing your child on the Family
Law Watch List to restrict your child’s overseas
travel.

Have you and the other parent recently
separated? Sometimes a parent may
want to visit family members overseas
after separation and they may be
reluctant to return to Australia if they
find they have more family support
overseas.
Has the other parent spoken to you
about wanting to relocate with the child
overseas in the past? Have they made
threats to do this without your consent?
Has the other parent packed away your
child’s important documents, like birth
certificates and medical records? Has
the other parent packed more luggage
than seems necessary?

Here are some red flags to look out for:
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P R A C T I C A L  M E A S U R E S
These are things you and the other parent can do to give you some peace of mind:

Have an agreement
specifying which dates

your child will be leaving
and returning to Australia.

It could be a signed
written agreement, an

email, letter or text
message. There should be
some evidence that you
have both agreed to the

travel arrangements.

Make sure that the
child has return airline
tickets booked before
they leave Australia,
and that you have a
copy of their flight

itinerary.

Hold onto the child’s
important documents,

such as their birth
certificates, if you can.
You should also keep a

copy of your child’s birth
certificate and current

passport.

Ask the other parent
about their contact

details overseas; where
will they be staying
and how will you be
able to get in contact
with them and your

child?

Speak to a lawyer at ISS
Australia about what might
happen if the other parent
refuses to return with your

child at the end of the
holiday. If the country they
are travelling to is a Hague
signatory country, you could

rely on the 1980 Hague
Convention of the Civil
Aspects of International

Child Abduction to seek your
child’s return.

Speak to a lawyer
about whether there

might be any
restrictions in the

overseas country that
might stop your child
from coming back to

Australia.

Consider the quarantine
restrictions in countries

that the child is travelling
to, and whether any
quarantine costs and

delays are included in the
written agreement.

Speak to a family
lawyer about getting
an Australian court
order that sets out

the parenting
arrangements and
the terms of your
child travelling

overseas.

T H E  O T H E R  P A R E N T  I S  N O W  R E F U S I N G  T O  R E T U R N  T O
A U S T R A L I A  W I T H  O U R  C H I L D

If your child has travelled overseas and the other parent is now telling you that they will not return the
child to Australia, then you should speak to ISS Australia about the wrongful retention of your child. 

To receive free legal advice and emotional support, contact ISS Australia on 1300 657 843 or head to our
website iss.org.au
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