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GUIDANCE FOR NEW MEDICAL BUSINESS

FLAT FEE PROJECT DESCRIPTION COMMENTS
$650 I need what we call a “feasibility opinion” for one of my clients. 

We draft these guidance letters when a client comes to us with 
a new business model/plan, and we want to be sure that their 
plans are congruent with the applicable laws before we put loads 
of work into their case (corporate formation, HIPAA compliance 
planning, etc.). It was explained to the client as follows: This 
legal opinion will evaluate the feasibility of non-MD ownership 
of this business and the legality of the proposed integration of 
telehealth, and it will provide a blueprint for the relationships 
between the potential management and medical companies, 
including Stark and Anti-Kickback Statute.

EXCEEDED EXPECTATIONS
Laura is great and does excellent work. 
She’s communicative, detail-oriented, 
and very easy to work with.

PROJECT DETAILS
I’ll upload a feasibility opinion that we wrote for another client 
recently. The client whose opinion you’ll be drafting operates 
exclusively in California, and the business will be 51% physician-
owned. The feasibility opinion can/should follow the same basic 
framework as the sample that I’ll upload, with additional attention 
given to areas where CA law may impact the path forward. We’ll 
provide additional info about the business model, client, and 
concerns we have.
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MEDICAL OFFICE LEASE

FLAT FEE PROJECT DESCRIPTION COMMENTS
$450 Medical Office Lease (Tenant is the Client) EXCEEDED EXPECTATIONS

Frank is an asset on any team! It was a 
pleasure working with him and his work 
product was excellent.

PROJECT DETAILS
Please draft a lease (and ensuring compliance with requirements 
of surgery centers).  I will follow up with specific details. 

ADMINISTRATIVE APPEAL  
MINNESOTA DEPARTMENT OF HEALTH AND HUMAN SERVICES

FLAT FEE PROJECT DESCRIPTION COMMENTS
$500 Research several points related to an administrative appeal for 

an action by the state to recoup cost of health benefits, based 
on failure to report changes in income (client is a real estate 
agent, with unpredictable income); prepare initial draft of appeal 
document (document to formally request reconsideration 
following appeal of original determination, which current client 
handled himself (and lost)).

EXCEEDED EXPECTATIONS
Alicia went above and beyond on my 
first project with her. She worked 
quickly, and she spent the time needed 
to digest an expansive set of facts and 
numbers that turned out to be more 
complicated than originally anticipated. 
Alicia is a subject matter expert in 
healthcare benefits and agency 
procedures and appeals, and I would 
not hesitate to work with her again!

PROJECT DETAILS
Research and summarize eligibility requirements for the 
MinnesotaCare program; research and summarize requirements 
for reporting “changes” to income, when income fluctuates 
wildly, as in the case of a real estate agent; research and 
summarize procedure for requesting reconsideration of an 
appeal (initially handled pro se by current client). Research 
should be reported in a 1-1.5-page memo, concisely written, with 
appropriate cites to Minnesota statutes and relevant agency 
rules/guides of Minnesota Department of Health and Human 
Services. Additional materials to be provided when case is 
assigned.

Draft appeal document (document to formally request 
reconsideration of initial appeal decision, with new arguments 
and new evidence).

Timeline is very short here. Engagement will formally begin on 
8/6, and formal request for reconsideration must be filed by 
Friday, 8/10. I will need a memo on the research points and at 
least an outline for an initial appeal document on Wednesday 
morning, with additional time required on Wednesday and 
Thursday to finalize the document based on my guidance 
and comments. Overall guidance on positions to be taken will 
be provided when assignment is made, along with numerous 
supporting materials.
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ANESTHESIOLOGY CLIENT GUIDANCE LETTER

FLAT FEE PROJECT DESCRIPTION COMMENTS
$1,000 Please draft a comprehensive guidance letter to our clients, who 

are interested members of a medical professional association 
and who have hired us to explore the risks of changing the title 
of that professional association/organization. I’ll upload a sample 
guidance letter for another client.

EXCEEDED EXPECTATIONS
Gayland is an exceptional writer and 
researcher, and his knowledge of 
healthcare law is extraordinary. We 
love working with him, and we look 
forward to many projects in the future!PROJECT DETAILS

Our clients are interested in changing their organization’s 
name. If they move forward with the name change, they 
anticipate that they will be met with a lawsuit. They’ve 
asked us to provide a comprehensive opinion addressing the 
proposed name change and the likelihood of success of such 
a lawsuit, including the possible pro/con arguments and the 
strengths/weakness of likely arguments. In addition, they 
would like to know of any other issues that may arise due to 
the name change.

Specifically, our clients would like to know:

• Any and all potential legal concerns related to the name 
change.

• Any and all potential ways that we may be able to successfully 
prevail in the event of a lawsuit.

Our client’s initial goal is to use this guidance to support a vote 
by the entire membership to move forward with the name 
change. 

Please consider:

• Federal laws/regulations;
• Illinois laws/regulations;
• Other relevant laws/regulations;
• Relevant case law; and
• Truth in advertising issues.

HEALTH LAW - DRAFT PRACTICE 
RELATED LETTER FOR DOCTOR

FLAT FEE PROJECT DESCRIPTION COMMENTS
$85 Our firm serves as outside general counsel for medical 

practices. For this project, I need a letter drafted that will be 
sent from my MD client to his patients.

EXCEEDED EXPECTATIONS
Jon did exactly what I needed on 
a short timeline and with great 
communication. I’ll definitely use him 
again and appreciated his work.PROJECT DETAILS

Our client is a psychiatrist who has asked us to draft a letter to 
his patients to use when he’s dismissing / terminating them 
from his practice. It needs to comply with his ethical obligations 
and the law, ensuring that he’s terminating their treatment 
for appropriate reasons and providing necessary referrals for 
continued care, where appropriate. The most common reason he 
needs to dismiss a patient is: repeated cancelled appointments 
followed by medication refill requests, making it increasingly 
difficult or impossible for him to appropriately monitor the 
patient, keep their medications current, and comply with his 
obligation to oversee their care.
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MAKING SURE WEBSITE/APP IS NOT PSYCHOLOGICAL PRACTICE; 
WEBSITE DISCLAIMER LANGUAGE

FLAT FEE PROJECT DESCRIPTION COMMENTS
$850 I need a memorandum addressing the question: when does 

a psychologist’s online self-help website/app cross a line into 
psychological practice? I want to define that “line” so that I can 
advise the client on the limits of what can be done with the online 
self-help program. I also am looking for draft website disclaimer 
language, and any terms of use for the online customers.

EXCEEDED EXPECTATIONS
Andrew did a great job on this.

PROJECT DETAILS
I am expecting the following documents: 1) A 1-3 page summary 
of any laws or case law addressing when an online self-help 
program could be construed as the practice of psychology (the 
client does not want to cross that line, and wants to promote this 
program nationally); and 2) a document that includes a draft of 
recommended website/app disclaimer language and terms of 
use that online customers must accept before purchasing and 
participating in the online self-help program.

BLOOD CONVERSION BLOG

FLAT FEE PROJECT DESCRIPTION COMMENTS
$125 Wanted to do a blog on the blood serum conversion and whether 

is is scientifically reliable; I have a transcript that goes over the 
issue but how they come up with conversion

EXCEEDED EXPECTATIONS
Good job on a hard topic to write about.

PROJECT DETAILS
blog on blood testing issue on the conversion

BLOG ON NEW SUPREME COURT BLOOD CASE

FLAT FEE PROJECT DESCRIPTION COMMENTS
$75 Blog on new US Supreme Court case came out today on blood 

testing 
EXCEEDED EXPECTATIONS
Did a very good job.  I have used Lauren 
several times her work is always high 
quality.PROJECT DETAILS

Blog on US Supreme Court blood case

Include link to my site 1 and 2 external links, case on scotus or 
another source commentary on it
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BLOG POST ABOUT NEW 2019 ILLINOIS LAWS
SHORT TIMELINE

FLAT FEE PROJECT DESCRIPTION COMMENTS
$150 We need a contract attorney to draft a blog post for release to our 

clients this weekend. The post outlines new Illinois legislation 
taking effect on January 1. We already created a list of items, 
but they need to be summarized so as to be understandable 
to lay readers.

EXCEEDED EXPECTATIONS
Patrick’s work on a lengthy blog post 
for me was detailed, thoughtful, and 
well-written. It absolutely exceeded my 
expectations, and I’m very pleased with 
his work. Thanks, Patrick!!PROJECT DETAILS

I have a list of approximately 50 new Illinois laws which take 
effect on January 1. 

I would like a short summary of each law, telling the reader 
who it impacts and what it means for them. Some of them will 
be very short. For example, HB5745 allows nursing mothers 
to be excused from jury duty upon request. This would be of 
interest to physicians (especially ob-gyns) who may be asked 
to provide a doctor’s note to excuse their nursing patient from 
jury duty. They can now educate their patients about this right.

For others -- such as the slew of firearms-related laws allowing 
businesses to seek restraining orders against threatening 
individuals or increasing the scope of people ineligible to hold 
a firearm owner’s ID card -- they may be described together. 
Something like: Illinois legislators also made a strong 
statement with the new firearms-related laws taking effect. 
Businesses can now take out a restraining order against 
someone who blah blah blah (HB1234), workers can raise red 
flags with blah blah (HB5678), and employers are required to 
blah blah (HB9012).

Finally, for others, they’ll require a more in-depth look at the 
legislative history and purpose -- especially those pertaining 
to telehealth and telemedicine.

In some way or another, all of the laws on this list have the 
potential to impact our healthcare provider clients.

I’d estimate this blog post will be over 2,000 words in length, 
especially with the extensive summaries and/or legislation 
titles to be included. However, I’ve already pulled all of the bill 
short summaries and numbers, so it should go pretty quickly 
when reviewing them on the IL legislature site. I’d estimate 
that some will take 2 minutes to review while others may take 
20-30 minutes, so on the balance, I think the project should 
take <5 hours.

REVISE MERGER DOCUMENTS

FLAT FEE PROJECT DESCRIPTION COMMENTS
$1,200 Comprehensive review and revision of merger documents. EXCEEDED EXPECTATIONS

Mike was very thorough and addressed 
all initial concerns.PROJECT DETAILS

Expected time on the project:  10 hours
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FRAUD WASTE & ABUSE COMPLIANCE MANUAL 
FOR NURSE PRACTITIONER

FLAT FEE PROJECT DESCRIPTION COMMENTS
$800 I have a nurse practitioner client who will be practicing via 

telemedicine in several different states in which she is licensed. 
She needs a fraud waste + abuse compliance policy/manual, 
consistent with OIG guidelines.

EXCEEDED EXPECTATIONS
I’ve worked with Gayland several 
times, and he always produces 
extremely high-quality work on time. 
He’s communicative and very easy to 
work with.

PROJECT DETAILS
The project is two-fold: (1) create the provider’s corporate 
compliance “manual”; (2) create a document outlining her 
implementation plan for the program -- which may be 
included in the manual itself, but is essentially guidance 
about how to integrate this into her practice.

She is a solo practitioner who will be billing insurance and 
Medicare. She will be her own compliance manager, and 
the goal of this policy is to insulate her from liability for FWA 
issues/audits and to demonstrate her compliance with OIG 
guidelines.

A sample/template of what we’re looking for is available here: 
https://www.paramounthealthcare.com/documents/compliance/
Compliance-plan-guide.pdf

Client details:

She is located in Illinois and will be providing services at 
first only in Illinois, Iowa, and Washington state. She plans to 
expand to other states soon. Her licenses are as follows:

Iowa: Advanced Registered Nurse Practitioner

Illinois: Advanced Practice Registered Nurse

Washington state: Advanced Registered Nurse Practitioner

She only provides telemedicine services from her home in 
Illinois. 

If necessary, she will travel to conduct one in-person exam, 
unless a local provider can provide that service.

She has implemented written HIPAA policies and procedures.

We can provide additional information about the client and 
her practice as necessary.

LICENSE AGREEMENT FOR REAL ESTATE

FLAT FEE PROJECT DESCRIPTION COMMENTS
$500 I need a real estate license agreement for a for-profit dental 

provider to license space in a building controlled by a not-for-
profit Charter School. Our client is the dental provider, and 
should be written in his favor as much as possible without 
creating a lease. The license will fall under a charitable lease 
elected between the main not-for-profit and the Charter 
School. Other considerations include fit-out costs, equipment 
costs, and HIPAA considerations (dental provider will allow 
use of its facility to train students of Charter School).

EXCEEDED EXPECTATIONS
Joseph provided exactly what I needed 
and he was available for explanations 
and revisions. Great job!

PROJECT DETAILS
I am providing a memo outlining basic deal points, and a brief 
of the applicable legal research. I do not have a template for this 
type of license. 
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CHRONIC CARE MANAGEMENT LEGAL OPINION REVISIONS

FLAT FEE PROJECT DESCRIPTION COMMENTS
$120 Revisie an opinion letter relating to the implications of the 

federal Ethics in Patient Referrals Act (“Stark”) and the Anti-
Kickback Statute (“AKS”) and the Company’s provision of chronic 
care management services (“CCM”) to its beneficiaries. 

EXCEEDED EXPECTATIONS
Colleen’s work product and 
professionalism are exceptional! 
Despite the project turning out to be 
a lot more complex than what was 
initially anticipated, Colleen did not 
hesitate to put in as much time as she 
saw f it. Colleen is amazing and it’ll be a 
privilege to continue to work with her.

PROJECT DETAILS
After review of the initial draft, the client had the following 
comments : 

Made a few notes.

• The main intent of the document is to address our distributor 
relationship, whereby 3rd party marketing teams in various 
states are presenting our product for which we compensate 
their sales. This should probably be a separate section. We have 
1 distributor on the fence because he does not know if he would 
be legally clear

• We are in 3 states but will be open to covering all 50 states

• I sent you all our corporate documents as requested.

I am attaching all relevant documents.

BLOG POST - NON-SOLICITATIONS & 
PATIENT ABANDONMENT

FLAT FEE PROJECT DESCRIPTION COMMENTS
$85 I need a blog post which helps healthcare providers understand 

the tension and potential conflict between (1) their employment 
contract’s non-solicitation clause, and (2) statutory and/or ethical 
prohibitions against patient abandonment.

EXCEEDED EXPECTATIONS
Greg’s work is exceptional. Looking 
forward to working with him again in 
the future!

PROJECT DETAILS
This blog post aims to provide information to healthcare providers 
who call us with the following question: “I’m leaving my practice, 
but my employment contract has a non-solicitation clause. I’m 
not allowed to solicit my current patients to follow me to my 
new practice. But my ethical obligations also require that I not 
abandon a patient. Where’s the balance here? What can I tell my 
patients when I’m leaving the practice? Can I tell them where I’m 
going? Can I take a copy of my patients’ records with me, in case 
they need care from me in the future?”

CHRONIC CARE MANAGEMENT LEGAL OPINION

FLAT FEE PROJECT DESCRIPTION COMMENTS
$350 Completion of Legal Opinion, bullet points regarding company. EXCEEDED EXPECTATIONS

Colleen is an asset in any team. She goes 
above and beyond what is expected to 
get the job done.

PROJECT DETAILS
Hi Colleen, I am attaching the email responses by the client and 
will be talking to them on Monday. We need to suggest changes 
in the payment structure.  Please advise on the talking points for 
my Monday conference call.
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PHYSICAL THERAPY TELEMEDICINE GUIDANCE

FLAT FEE PROJECT DESCRIPTION COMMENTS
$200 I need a memo -- which will serve as the basis for a guidance letter 

to my clients -- about the parameters of telehealth  for a physical 
therapist.

Provide you with written guidance regarding: (a) the legal and 
ethical parameters within which you are permitted to proffer 
telehealth services, and (b) the limitations, restrictions, or 
responsibilities such a relationship imposes upon you. Please 
note: As we discussed, each state is different, so this guidance will 
relate to services rendered in Illinois to patients in Illinois.

EXCEEDED EXPECTATIONS
Emma is incredible!!! She BEYOND 
exceeded my expectations, and she 
performed a level of work that I’d expect 
from someone who practices at my firm, 
which has a specialized and niche focus. 
I’m so appreciative of her hard work, 
responsiveness, and attention to detail. 
I’ll use her again and again and again. 
Thank you, Emma!PROJECT DETAILS

Please draft a research memo which outlines: (a) the legal and 
ethical parameters within which an Illinois-licensed physical 
therapist is permitted to offer telehealth services, and (b) the 
limitations, restrictions, or responsibilities that such a patient-
provider relationship imposes upon the physical therapist. 
This should evaluate two potential scenarios: (1) the IL-licensed 
physical therapist is offering telehealth PT to an IL patient, and 
(2) the IL-licensed physical therapist is offering telehealth PT to 
a “snowbird” patient who is temporarily residing in FL. Please 
address: scope of practice, in-person visit requirements (if any), 
limitations on the location of the patient during the course 
of treatment (i.e., some states require that a patient receiving 
telehealth be physically located in a medical clinic during the 
“visit” itself), privacy concerns, ethical and legal limitations.

The memo will serve as the basis for a letter to my clients about 
whether they can offer telehealth PT to their patients who are 
either in IL or are temporarily in FL (likely for 1-3 months at a 
time). I would estimate the letter would be approximately 3-4 
pages, single-spaced, and that it will provide practical guidance 
supported by legal authorities upon which my clients will rely.

ALLEGED MEDICAID FRAUD SETTLEMENT PROPOSAL

FLAT FEE PROJECT DESCRIPTION COMMENTS
$500 I need a settlement proposal with the AG’s office for alleged 

Medicaid Fraud.
EXCEEDED EXPECTATIONS
Christian is a brilliant attorney. His 
work product is exceptional and he 
continues to exceed expectations. It 
will be a privilege to work with him.

PROJECT DETAILS
The AG is adamant about terminating our client’s license - and 
that’s what we have to prevent. Our client did not intentionally 
defraud the government. The billing issue was the result of a 
reasonable error. The client is willing to adhere to a corporate 
compliance program, and do whatever it takes to save its 
license and reputation. As far as the monetary amount is 
concerned - the government has not reimbursed the client 
for services that it believed were improperly billed - the client 
is willing to forego those payments - even those which it 
believes were proper. 

Concerning Facts  and Client’s Position (to be sent later).
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BRIEF - COOPERATIVE ARRANGEMENTS IN 
HEALTHCARE

FLAT FEE PROJECT DESCRIPTION COMMENTS
$300 I need a memorandum suggesting how a PA not-for-profit can 

lease/license/etc. a property held in a charitable lease to a for 
profit company. 

The not-for-profit is a PA Charter School (including dental 
education), and the for-profit is a privately held dental health 
provider who is paying for the fit-out, and is agreeable to allowing 
students of charter school to clinic in the office. 

The not-for-profit is afraid to lease to a for-profit because 
of litigation (outside party) to remove their PA property tax 
abatement.

EXCEEDED EXPECTATIONS
Robert’s first draft of the brief was 
right on point. When I requested some 
additional research, he went above and 
beyond. I will use him again without a 
second thought.

PROJECT DETAILS
How do other for-profit and not-for-profit organizations 
structure similar arrangements in PA?

MEDICAL MALPRACTICE

FLAT FEE PROJECT DESCRIPTION COMMENTS
$750 I need interrogatories, and requests for production of documents 

to a defendant surgeon, defendant attending physician who 
performed post-op care, and the hospital where the surgery 
was performed. I am looking for a final product, with 3 sets of 
interrogatories and requests for production to each defendant.

EXCEEDED EXPECTATIONS
Mary was great to work with and 
provided a good work product on 
schedule.

PROJECT DETAILS
The malpractice in question involves a laparoscopic 
cholecystectomy. The surgeon negligently performed the 
surgery, leaving the plaintiff with internal bleeding. The patient 
was not properly monitored during the post-operative phase 
and the patient ultimately died from blood loss.

DME CODING ISSUE - GUIDANCE LETTER

FLAT FEE PROJECT DESCRIPTION COMMENTS
$450 I need a guidance letter for my client, a DME provider. They 

offer 2 products about which they have concerns: (1) Product 
#1 is an existing maternity DME product. They’re currently 
billing it to governmental and private payers under one code, 
and they want to confirm that’s correct, or determine if they 
should be billing it under a different code. (2) Product #2 is 
a new product, and the manufacturer is applying for a new 
coding number from Medicare. They want to know how they 
should bill this product in the interim, as the creation of a 
new code could take a long time. They operate in Illinois and 
Wisconsin.

EXCEEDED EXPECTATIONS
Laura’s work was fantastic, detailed, and 
timely. I had a really tight deadline for this 
client, and she turned it around quickly 
while being really communicative. I can’t 
wait to work with her again.

PROJECT DETAILS
Please draft a guidance letter using the sample I’ve included as 
a template for formatting. I’ll also include a document the client 
provided about Product #1.
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PRESCRIBING VIA TELEHEALTH BLOG POST

FLAT FEE PROJECT DESCRIPTION COMMENTS
$75 I need a blog post of 1,200 - 1,400 words on the topic of Legal 

Restrictions on Prescribing via Telehealth. This will target a 
national audience, as our firm serves clients doing business in 
numerous states, so its focus should be on federal law.

EXCEEDED EXPECTATIONS
I didn’t have to make a single edit to 
this project. Couldn’t be happier with 
the work, responsiveness, and attention 
to detail.

PROJECT DETAILS
This post will discuss some of the considerations for providers 
who wish to prescribe controlled and non-controlled substances 
via telehealth. Please address considerations like: in-person visits/
exams, scope of practice, privacy, referrals for in-patient visits, etc. 

Please discuss: (a) the Ryan Haight Act and its implications; (b) the 
Special Registration for Telemedicine Act of 2018 (and next steps 
for that); (c) state law trends on this topic, but in broad terms.

The intended audience for this post will be psychiatrists, 
physicians, and nurse practitioners.

DOCUMENTATION OF FAMILY OR MARRIAGE 
COUNSELING APPOINTMENTS

FLAT FEE PROJECT DESCRIPTION COMMENTS
$175 I need a legal memorandum addressing the issue of record 

keeping for family counseling appointments.
EXCEEDED EXPECTATIONS
This memo went above and beyond 
what I expected.  Thorough, well-written,  
and easy to turn around for the client.PROJECT DETAILS

I’m just looking for a brief memorandum, as long as it needs to be 
to address the issue. More info about it: 
Client’s practice is that when people call and make an appointment 
for “family or marriage” counseling, the appointment is scheduled 
under whoever’s name called, and that person’s insurance is 
usually used. That person is the “primary client” and receives an 
appropriate diagnosis, as well as goals and objectives that are 
appropriate for their situation.

They ask for anyone else who is attending the session to fill out an 
informed consent, which they keep electronically with the other 
person’s documents. 

They do not, however, keep separate notes or typically even a 
separate chart for those other people. They say they cannot bill 
insurance for multiple people at the same time, so the only reason 
to keep any records under the other person’s name would be for 
“legal reasons”. (Is this true?)

Client’s first question is - what are they required to keep for a 
person who attends an appointment as part of family counseling 
who is not the primary client? 

Second question - what information should they have in the 
informed consent to make sure they are covered for anyone 
requesting records as part of a family counseling session? (An 
example they gave: Sometimes they come across people who are 
getting divorced or children who attended a session with another 
family member, and there is an expectation that extensive records 
exist that they simply don’t have.)
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PRESENTATION ON RETIREMENT 
ISSUES FOR PSYCHOLOGISTS

FLAT FEE PROJECT DESCRIPTION COMMENTS
$350 I’ve been asked to present on “Retirement Issues Facing 

Psychologists” for a professional association.  I’m looking for 
someone to prepare an outline of the topic that I can use to 
create a Powerpoint and for my talking points.

EXCEEDED EXPECTATIONS
The presentation he created is 
outstanding.  Perfect.  Another  home run.

PROJECT DETAILS
Topic: Retirement issues related to the retiring psychologist’s 
professional practice (winding up, medical record obligations, 
patient abandonment, etc.) Not covered: more general topics 
(e.g., estate planning) 

Work product: I’d like a detailed outline that includes references 
to the Michigan PHC and any federal laws that are relevant to 
these topics. 

Length: 3 hours

More info: I have some concern about filling 3 hours with this topic. 
A thought I had was to include a segment on practice compliance 
plans (with the idea that I recommend them during the transition 
toward retirement).

GSD STARK

FLAT FEE PROJECT DESCRIPTION COMMENTS
$500 I need a brief memo setting out the most relevant 7th Circuit/S.

Ct, if any, and/or OIG opinions regarding rental safe harbor in 
Stark regulation.

EXCEEDED EXPECTATIONS
I appreciate everything that Lisa did on 
this project. I will be using Lisa again.

PROJECT DETAILS
I need to understand the exact elements and situations reported 
that apply the following safe harbors under Stark:

The safe harbor regulations [42 CFR 1001.952 (a)-(u)] describe 
protected business relationships in the following areas

(b) rental of space

• at fair market value (i.e., not greatly above or below the cost of 
comparable office space)

• rental charge is not based on volume or value of referrals or 
other business generated between the lessee and lessor that 
is covered by Medicare or Medicaid

(c) rental of equipment

• same limitations as “rental of space,” above

• lease must identify all the equipment covered by the lease

I also need to understand if the Courts or OIG requires strict and/
or substantial compliance.
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VICARIOUS LIABILITY FOR 
NURSE MIDWIVES JOURNAL ARTICLE

FLAT FEE PROJECT DESCRIPTION COMMENTS
$500 I wrote an article on vicarious liability for Nurse Midwives and it 

was published. It is antiquated and needs updating.
EXCEEDED EXPECTATIONS
Finished ahead of the deadline, and the 
work done was a research article for 
publication. But for some things outside 
the scope of the task, we could have 
just sent the article as he completed it 
straight to the publisher.  Impressive!

PROJECT DETAILS
Updating the article in all states on the issue of vicarious liability 
physicians may have from working in collaborative practice 
agreements or other similar relationships. This is opposed to simply 
hiring nurse midwives as employees. Midwives must work with a 
collaborative agreement with physicians so if the treatment issues 
go beyond the scope of practice of a certified nurse midwives. 
The physicians are fearful of getting into agreements like these 
believing they pick up liabilities for the midwife’s actions.

GUIDANCE LETTER FOR DME COMPANY

FLAT FEE PROJECT DESCRIPTION COMMENTS
$1,050 We are corporate counsel for a DME company that’s asked for 

guidance concerning two specific questions about products 
they offer.

EXCEEDED EXPECTATIONS
Lydia went above and beyond with this 
project, and our client was delighted 
with the results of this research.

PROJECT DETAILS
Issue #1 Please thoroughly address each of the following 
questions for each of the following states: NC, CO, OH, MI, AZ, 
FL, TX:

Our client would like to start offering compression pumps 
and breast pumps nationwide. When it comes to this type of 
equipment, what do they need to know or do in each state? Are 
there particular requirements that differ from those that govern 
their current products? 

• Do they need to have a brick and mortar location in each 
state?

• If yes, can they utilize sales representative in each state, instead 
of an actual brick and mortar location?

If our client manufactures the actual pumps in Illinois and ships 
them to each state, is there any requirement that they maintain 
a brick and mortar presence in each state?

Issue #2 Our client would like to hire part-time or full-time 
W-2 employees (not 1099 “contractors”) in the below states to 
perform sales representative functions on its behalf.  

For each of the following states: NC, CO, OH, MI, AZ, FL, TX, please 
thoroughly address: 

1.  Any employment laws/taxes generally, and anything specific 
to the DME context, which would govern this situation. My 
guess is that each state requires at a minimum registration/
payment of that state’s employment tax registration, 
unemployment insurance, and/or worker’s compensation. 

2. Any requirement that they have a physical location in each 
state to hire such employees (either as a basic labor law 
question or in the DME context). If a physical location is 
required, does hiring a 1099 contractor change the physical 
location requirement?


