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INTRODUCTION TO THE GUIDE
In September 2016, the Scottish Government
introduced new legislation around energy
efficiency and CO2 emissions in non-domestic
buildings. This new legislation added to the
responsibilities of property owners. It expanded
on existing EPC regulations, meaning owners
must now do more to monitor and maintain the
environmental impact of their buildings.
This guide is designed to help you understand
your responsibilities and how to meet them. It
explains who’s affected, how to meet legislative
requirements, the options available to you and the
likely costs.
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Explaining the
Section 63 process
The term refers to Section 63 of the Climate Change (Scotland) Act
2009 — The Assessment of Energy Performance of Non-domestic
Buildings (Scotland) Regulations 2016. In general terms, it applies
when selling a commercial building or building unit with a floor plan
of more than 1,000m2, or leasing one to a new tenant.
When that happens, the owner of the building or building unit
must make an energy performance certificate (EPC) available to
prospective buyers or tenants. If there isn’t a valid EPC in existence, an assessment will have to be undertaken. The result of that
assessment will show the size of the property or unit and whether
it meets 2002 Building Energy Regulations.
If the unit is 1000m2 or more, and it does not meet those regulations, a Section 63 assessment is also required. From the results,
the building or unit owner must develop an action plan that identifies targets for improvement and shows how those targets will be
met.
The results of the Section 63 assessment, and any subsequent
action plans, must be made available, free of charge, to potential
purchasers or tenants.
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Does Section 63
apply to you?
If you’re the owner of a commercial
building or building unit with floorspace
of more than 1000m2, and you’re about
to sell it or create a new lease, then yes,
Section 63 applies.
The definition of ‘owner’ can be flexible.
For example, where a lease specifically
states that responsibility for statutory
regulations falls to tenants, they might
be considered as owners for the
purposes of Section 63. If you’re in any
doubt, it’s best to consult a specialist
adviser – there’s information on how to
find one later in this guide.
Section 63 does not apply if you’re
extending or altering an existing lease,
or if your tenant is assigning the lease to
a new tenant. Make sure you have and
keep copies of all relevant paperwork
relating to changes or assignations – you
might need them to show your local
authority that the legislation does not
apply.
More exemptions are shown in the next
section.
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Exemptions
You don’t need to undergo a Section 63
assessment if your building:
• Is exempt from EPC regulations
• Meets energy standards equivalent
to those set out in the 2002 building
regulations
• Has already been improved through
the Green Deal
• Is transacted before construction is
complete
• Offers short term leases of 16
weeks or less, with no provision to
extend, within a 12-month period
• Is temporary and likely to be in place
for two years or less
• Is a workshop or non-residential
agricultural building

I need a Section
63 assessment
Where do I start?
Once you have your EPC, your first step
is to appoint a Section 63 assessor. This
may be the same person or company
that carried out your EPC assessment.
They must be registered with a Scottish
approved organisation. There’s a
searchable database on the Scottish
EPC register, and a list of approved
assessors and advisers arranged by
postcode on the Scottish Government
website.
The assessor or advisor will be able to
tell you if you need to develop an action
plan to improve the energy efficiency
and/or reduce carbon emissions from
your building. The plan will set out
targets for improvement, and shows
how they’ll be met.
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HOW ASSESSMENT WORKS

ASSESSMENT RESULTS — WHAT NEXT?

Section 63 assessments are calculated using approved
software, which measures your building’s energy
efficiency according to seven set measures:

Every assessment results in an action plan. As a rough
guide, these give you three options:

•
•
•
•
•
•
•

Draught-stripping on windows and doors to
reduce heat loss from unwanted ventilation
Occupancy or photoelectric sensors on lighting
controls
Central timer controls on the heating system
Insulation on hot-water storage cylinders
Replacement of low-efficiency incandescent lamps
Roof insulation
Age of boiler — replacement is recommended for
boilers over 15 years old

Some or all of these measures may already be in place
in your building. Others may not apply — for example,
you can’t improve roof insulation if you’re not able to
access the roof space.

•
•
•

No action necessary
Prescriptive action plan
Alternative action plan

No action is necessary if the assessment shows no
need for improvements. You’ll still get an action plan,
but it will clearly show that you don’t need to do
anything.
A prescriptive action plan is based on the measures
used during assessment and outlined in the previous
section. It will only be needed if the energy savings
over seven years amount to more than the cost of
having the improvements done.
An alternative action plan is created where the
prescriptive measures won’t achieve the desired
results, or aren’t cost-effective. These are voluntary you can’t be made to adopt them, but it’s likely they’ll
be a better option than the prescriptive measures.
Once your action plan has been created, your assessor
will lodge it within the Scottish EPC Register.

IMPLEMENTING YOUR PLAN

Once your assessment is complete and your action plan is lodged with the Scottish EPC Register, you
have two options:
IMMEDIATE IMPLEMENTATION
If you choose to start improvements immediately, you - or the building’s new owner - will have a period
of three and a half years (42 months) in which to complete them. This might have a knock-on effect
on any selling price or lease agreement. At the end of the 42 months, a document of confirmation of
improvement and a new EPC must be lodged with the Scottish EPC Register.
DEFERRAL
You can choose to defer implementing an action plan if you select what’s called the ‘operational route’.
That means posting a display energy certificate (DEC) in your building or unit every year. In the first
year, the DEC estimates energy consumption and emissions. Every year after that, it records actual
measurements. The idea is to encourage reduction of both. There’s currently no time limit set on deferral but it’s not a replacement for implementation — it’ll have to be done eventually.
As with immediate implementation, the existence of an action plan may have an impact on sale price
or lease agreements for the building or unit.
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FAQs
HOW DOES AN ACTION PLAN DIFFER
FROM AN EPC?
An EPC is advisory only. It shows the energy
efficiency of a building based on the way the
building is used, and provides the building owner
with a number of ways in which efficiency could be
improved. A Section 63 action plan requires some
kind of actual implementation. It’s the result of a
separate assessment (although the EPC may be
used as the basis for it), and details how the energy
efficiency of a building will be improved.

HOW LONG WILL THIS TAKE?
The EPC and Section 63 assessment process itself
won’t take long – about two to four weeks. Your
action plan will be registered on the same day you
sign it off. You then have three and a half years to
complete improvements, or 12 months to begin the
deferral process.

CAN A POTENTIAL BUYER
NEGOTIATE THE CONTENT OF AN
ACTION PLAN?
No. The action plan should be complete before the
building goes on the market. If the new owners
would prefer to take a different approach, they can
go through a separate assessment and action plan
process at any time.

WHERE CAN I FIND OUT MORE
ABOUT ALL THIS?
There’s extensive guidance about Section 63 on the
Scottish Government website – you can find it here.
Alternatively, any Section 63 assessor or advisor will
be happy to tell you more.

WHEN DO I NEED TO ACT?
If you’re the owner of a commercial building or
building unit with a floorprint of more than 1,000m2,
and you’re about to sell it or create a new lease for
it, you need a Section 63 action plan and should
appoint an EPC/Section 63 assessor.

WHAT’S IN THIS FOR ME?
Improving your building’s energy efficiency reduces
overall running costs. It also helps make the building
more marketable, as future owners or tenants know
the running costs will be lower. Apart from that,
you’re protecting yourself against a minimum fine
of £1,000. Each local authority area in Scotland
is responsible for enforcing Section 63 legislation
in their own jurisdiction. They have the power to
apply fines for work not undertaken, from the initial
section 63 assessment to any work that should be
carried out as a result.

WHAT HAPPENS IF I CREATE A NEW
LEASE AGREEMENT AFTER THE
ACTION PLAN IS REGISTERED?
Potentially, nothing. If the new tenant is responsible,
under the terms of the lease, for statutory
regulations, they may want to make changes to
the plan. In which case, they can instruct their own
assessment process at any time. If they’re happy with
the plan as it stands, however, there’s no need for
further action, except what’s needed to comply with
the plan.
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What’s this
going to cost?
Every assessor has their own rates and
fees, and the cost of works will depend
on what’s needed and who’s carrying
them out.
If you’re beginning with an EPC
assessement, the cost will vary according
to the size of your property. It could
start from around £100, and go up to
£1,000 or more for very large premises.
There may also be an additional cost
to register the EPC once it’s been
completed.
Section 63 Assessment costs start
from around £350 and again may vary
according to the size of your property.
It’s also worth noting that the price of
your building or value of the lease could
be affected by the recommendations in
the action plan.
Refusing to comply with the legislation,
however, or failing to implement or defer
action plans, could result in a £1,000
fine from your local authority.
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Scottish Energy
Services
Scottish Energy Services is based in
Glasgow and works with commercial
and domestic clients across Scotland,
delivering:
•
•
•
•
•

Commercial and domestic EPCs
Commercial SBEM calculations
Domestic SAP calculations
ESOS compliance
Section 63 assessment and guidance

Our clients include private property
owners and landlords, commercial
agencies, architects, M&E
consultancies, developers, local
government, banks, pension funds
and asset management firms.
www.scottishenergyservices.co.uk

