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AMENDED JOINT STIPULATION OF  

CLASS ACTION SETTLEMENT AND RELEASE 

This Amended Joint Stipulation of Class Action Settlement and Release 

(“Settlement” or “Settlement Agreement”) is made and entered into by and between 

Plaintiffs Michael Livingston and Sharon McGill (“Plaintiffs” or “Class 

Representatives”), as individuals and on behalf of all others similarly situated, and 

Defendant MiTAC Digital Corporation (“Defendant”) (collectively with Plaintiffs, the 

“Parties”), pursuant to Rule 23 of the Federal Rules of Civil Procedure and subject to 

district court approval. 

DEFINITIONS 

The following definitions are applicable to this Settlement Agreement. 

Definitions contained elsewhere in this Settlement Agreement will also be effective: 

1. “Action” means Michael Livingston v. MiTAC Digital Corporation, No. 

3:18-cv-05993 (N.D. Cal.). 

2. “Attorneys’ Fees and Costs” means funds to be awarded by the Court to 

Class Counsel to compensate Class Counsel for their reasonable and necessary 

attorneys’ fees incurred for Class Counsel’s litigation and resolution of the Action, and 

for all reasonable and necessary costs incurred and to be incurred by Class Counsel in 

the Action, including but not limited to, costs associated with documenting the 

Settlement, providing any notices required as part of the Settlement or Court order, 

securing the Court’s approval of the Settlement, administering the Settlement, obtaining 

entry of a Judgment terminating the Action, and expenses for any experts. 

3. “Class Counsel” means Capstone Law APC. 

4. “Class List” means a complete list of all potential Class Members that 

Defendant will diligently and in good faith compile from its records, to the extent that 

Defendant possesses such information, and provide to the Settlement Administrator 

within twenty (20) calendar days after Preliminary Approval of this Settlement.  The 

Parties acknowledge that Defendant’s records do not contain information to identify the 
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majority of Class Members, who purchased their Navigator device from third parties.  

The Class List will be formatted in Microsoft Office Excel and will include, to the extent 

Defendant possesses such information, each potential Class Member’s full name; email 

address; and, if applicable, the amounts that each potential Class Member may have paid 

for map updates for their Eligible Devices. 

5. “Class Member(s)” or “Settlement Class” means all persons who 

purchased an Eligible Device in the United States of America at any time within the 

Class Period. 

6. “Class Notice” means the Notice of Class Action Settlement, substantially 

in the form attached as Exhibit A. 

7. “Class Period” means the period from September 28, 2014, to June 30, 

2019. 

8. “Class Representative Enhancement Payments” means the amounts to be 

paid to Plaintiffs in recognition of their effort and work in prosecuting the Action on 

behalf of Class Members. 

9. “Court” means the United States District Court, Northern District of 

California. 

10. “Defendant” means Defendant MiTAC Digital Corporation. 

11. “Effective Date” means the later of:  (i) if no timely objections are filed, or 

are withdrawn prior to the Final Approval Hearing, the date upon which the Court enters 

an order granting final approval of the Joint Stipulation of Class Action Settlement and 

Release; or (ii) if timely objections are filed and not withdrawn prior to the Final 

Approval Hearing, then either the withdrawal or final resolution of any appeals timely 

filed, or the expiration date of the time for filing or noticing any such appeals if no 

appeals are filed. 

12. “Eligible Device” means a Magellan RoadMate Navigator device with 

Free Lifetime Map updates purchased within the Class Period. 

13. “Notice of Objection” means a Class Member’s valid and timely written 

Page 9Exhibit 1 to Declaration of Raul Perez



objection to the Settlement Agreement. For the Notice of Objection to be valid, it must:  

(i) state with specificity the ground for the objection and (ii) state whether it applies to 

the objector, to a specific subset of the Settlement Class, or to the entire Settlement 

Class. Any Class Member who does not submit a timely written objection to the 

Settlement, or who fails to otherwise comply with the specific and technical 

requirements of this section, will be foreclosed from objecting to the Settlement and 

seeking any adjudication or review of the Settlement, by appeal or otherwise. 

14. “Parties” means Plaintiffs and Defendant collectively. 

15. “Participating Class Members” means all Class Members who do not 

complete timely and valid Requests for Exclusion. 

16. “Plaintiffs” means Plaintiffs Michael Livingston and Sharon McGill. 

17.  “Preliminary Approval” means the Court order granting preliminary 

approval of the Settlement Agreement. 

18.  “Reimbursement Fund” means the combined amount of money that Class 

Members demonstrate that they have paid for map updates for their Eligible Devices. 

19. “Released Claims” means all claims, rights, demands, liabilities, losses, 

obligations, damages, penalties, interests, actions, liens, suits, judgments, indebtedness, 

costs, fees, expenses, restitution, debts, controversies, causes of action and all other legal 

responsibilities of any form or nature whatsoever which Plaintiffs and Class Members 

have or may have arising out of or relating to any allegations made in the Action or any 

legal theories that could have been raised based on the allegations in the Action during 

the Class Period. 

20. “Releasing Parties” means Plaintiffs and all Class Members, and each of 

their heirs, guardians, executors, administrators, representatives, agents, attorneys, 

partners, successors, and assigns, as well as any other person or entity purporting to 

claim on their behalf. 

21. “Released Parties” means Defendant, its past, present and future parents, 

affiliates, subsidiaries, distributors, resellers, partners, successors and predecessors, and 
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each of its and their past, present and future officers, directors, shareholders, employees, 

agents, principals, assigns, representatives, accountants, auditors, consultants, insurers 

and reinsurers, and attorneys. 

22. “Request for Exclusion” means the form made available on the Settlement 

Website that Class Members must complete to exclude themselves from the Settlement 

Class. 

23. “Response Deadline” means the deadline by which Class Members must 

submit Requests for Exclusion or file and serve Notices of Objection. The Response 

Deadline for each Class Member will be sixty (60) calendar days from the latest date on 

which the Settlement Administrator emails or mails the Class Notice (“Notice Date”) to 

a particular Class Member, unless the sixtieth (60th) calendar day falls on a Sunday or 

State holiday, in which case the Response Deadline will be extended to the next day on 

which the U.S. Postal Service is open. 

24.  “Settlement Administration Costs” means the costs payable solely by 

Defendant to the Settlement Administrator for administering this Settlement, including, 

but not limited to, distributing and tracking documents for this Settlement, distributing 

payments to eligible Class Members, and providing necessary reports and declarations, 

as agreed by the Parties.  Based on an estimated Settlement Class of approximately 

788,000 Class Members, the Settlement Administration Costs are currently estimated to 

be $145,000. 

25. “Settlement Administrator” means CPT Group, or any other third-party 

class action settlement administrator agreed to by the Parties and approved by the Court 

for the purposes of administering this Settlement.  The Parties each represent that they do 

not have any financial interest in the Settlement Administrator or otherwise have a 

relationship with the Settlement Administrator that could create a conflict of interest. 

26. “Settlement Website” means the website that the Settlement Administrator 

will establish to provide links to the Class Notice, motions for approval and for 

attorneys’ fees and any other important documents in the case, and to allow Class 
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Members to either submit claims or to opt out of the Settlement Class. 

TERMS OF AGREEMENT 

The Plaintiffs, on behalf of themselves and the Settlement Class, and Defendant 

agree as follows: 

27. Non-Admission of Liability. The Parties enter into this Settlement to 

resolve the dispute that has arisen between them and to avoid the burden, expense and 

risk of continued litigation. In entering into this Settlement, Defendant does not admit, 

and continues to dispute Plaintiffs’ claims, allegations, and contentions in the Action and 

denies any and all allegations of wrongdoing, fault, liability or damage of any kind to 

Plaintiffs and Class Members.  Defendant further denies that it has acted improperly or 

wrongfully in any way and believes that Plaintiffs’ claims, allegations, and contentions 

in the Action have no merit.  Defendant has considered the risks and potential costs of 

continued litigation and the benefits of the proposed settlement, and desires to settle the 

Action upon the terms and conditions set forth in this Settlement Agreement.  In no 

event shall this Settlement Agreement, any of its provisions or any negotiations, 

statements or court proceedings relating to its provisions in any way be construed as, 

offered as, used as, or deemed to be evidence of any kind in the Action, any other action, 

or in any judicial, administrative, regulatory or other proceeding, except as necessary in a 

proceeding to enforce the terms of this Settlement.  Without limiting the foregoing, 

neither this Settlement Agreement nor any related negotiations, statements or court 

proceedings shall be construed as, offered as, received as, used as or deemed to be 

evidence or an admission or concession of any wrongdoing, fault, liability or damage 

whatsoever on the part of any person or entity, including but not limited to, Defendant 

and the Released Parties, or as a waiver by Defendant of any applicable privileges or 

defenses. 

28. Class Action Certification for Settlement Purposes Only. The Parties agree 

to stipulate to class action certification for purposes of the Settlement only. If, for any 

reason, the Settlement is not approved, the stipulation to certification will be void. The 
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Parties further agree that certification for purposes of the Settlement is not an admission 

that class action certification is proper under the standards applied to contested 

certification motions and that this Settlement Agreement will not be admissible in this or 

any other proceeding as evidence that either (i) a class action should be certified or (ii) 

Defendant is liable to Plaintiffs or any Class Member. 

29. Free Map Updates. Class Members will be eligible to receive free map 

updates (“Updates”) for Eligible Devices. To be eligible to receive Updates, Class 

Members must register with Defendant within ninety (90) days after the Notice Date. 

Class Members will be given the option to register on the Settlement Website, or via 

mail. By registering, a Class Member will receive Updates made available for the model 

of his or her Eligible Device for three years. At the end of this three-year period, Class 

Members will have the opportunity to renew their three-year registration at no charge. 

Class Members will be able to renew their three-year registrations for as long as they use 

their Eligible Devices. 

Reimbursement for Map Updates. Defendant will reimburse each Class Member 

for verified out-of-pocket costs that they incurred to update their Eligible Devices, plus 

simple interest at a rate of seven percent per annum. To submit a claim for 

reimbursement, Class Members must complete the Reimbursement Form and submit it 

to the Settlement Administrator within ninety (90) days after the Notice Date. The 

Reimbursement Form and instructions for submitting it to the Settlement Administrator 

will be available on the Settlement Website, substantially in the form attached hereto as 

Exhibit B.  Within thirty (30) calendar days of the Effective Date, Defendant will make a 

one-time deposit of the Reimbursement Fund into a Qualified Settlement Fund to be 

established by the Settlement Administrator. The Settlement Administrator will then 

distribute as soon as practicable amounts from the Reimbursement Fund to those Class 

Members who have incurred verified out-of-pockets costs pursuant to this paragraph. 

30. Attorneys’ Fees and Costs. Class Counsel will request Attorneys’ Fees and 

Costs not in excess of Three Hundred Twenty Thousand Dollars ($320,000). 
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31. Class Representative Enhancement Payments. In recognition of their effort 

and work in prosecuting the Action on behalf of Class Members, Plaintiffs will request, 

subject to the Court granting final approval of this Settlement Agreement, and subject to 

the exhaustion of any and all appeals, Class Representative Enhancement Payments of 

Two Thousand Five Hundred Dollars ($2,500) for Plaintiff Michael Livingston and Two 

Thousand Five Hundred Dollars ($2,500) for Plaintiff Sharon McGill.  Defendant agrees 

not to oppose or impede any application or motion for Class Representative 

Enhancement Payments as set forth in this paragraph. The Class Representative 

Enhancement Payments will be treated as miscellaneous income for which Defendant 

will issue Plaintiffs W-9 tax forms. Plaintiffs will be solely and legally responsible to pay 

any and all applicable taxes on the Class Representative Enhancement Payments. 

32. Dismissal of Claims.  In consideration of the relief set forth above for 

Class Members, the Attorneys’ Fees and Costs, the Class Representative Enhancement 

Payments, and other good and valuable consideration, and subject to the Court granting 

final approval of this Settlement Agreement, Plaintiffs and Class Members agree to 

dismiss with prejudice their pending claims in the Action. 

33. Release of Claims.  In consideration of the relief set forth above for Class 

Members, the Attorneys’ Fees and Costs, the Class Representative Enhancement 

Payments, the Dismissal of Claims, and other good and valuable consideration, the 

Releasing Parties do hereby, as of the Effective Date, fully, finally and forever release, 

relinquish and discharge all Released Claims against the Released Parties. 

34. With respect to the Released Claims, Plaintiffs and Class Members 

confirm that they have been advised or understand, and knowingly, specifically and 

expressly waive their rights under California Civil Code Section 1542 and any 

analogous law, statute, or rule.  California Civil Code Section 1542 provides: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT 
THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR 
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF 
EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR 
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HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER 
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY.  
 

Plaintiffs fully understand that the facts in existence at the time this Settlement 

Agreement is executed and at the time of entry of a preliminary approval order may be 

different from the facts that Plaintiffs now believe to be true, and Plaintiffs expressly 

accept and assume the risk of this possible difference in facts and agree that this 

Settlement Agreement remains effective despite any difference in facts.  Plaintiffs 

hereby acknowledge that they are aware that they or other attorneys may hereafter 

discover claims or facts in addition to or different from those that they now know or 

believe exist with respect to the Released Claims, and assert that it is their intention to 

hereby fully, finally and forever settle and release all of the Released Claims known or 

unknown, suspected or unsuspected, that they have or may have against the Released 

Parties. Plaintiffs expressly acknowledge that they have been advised by Class Counsel 

of the contents and effect of Section 1542, and with knowledge, each of them hereby 

expressly waives whatever benefits they may have had pursuant to Section 1542.  

Further, Plaintiffs and the Class Members agree that this waiver is an essential and 

material term of this release and the Settlement Agreement that underlies it, and that 

without such waiver, Defendant would not have accepted or agreed to the Settlement 

Agreement. 

35. Class Notices. The Settlement Administrator will email Class Members a 

copy of the Class Notice within forty-five (45) calendar days after Preliminary Approval. 

Each Class Notice will clearly and concisely state in plain, easily understood language:  

(i) the nature of the Action; (ii) the definition of the class certified; (iii) the class claims, 

issues, or defenses; (iv) that a class member may enter an appearance through an 

attorney if the member so desires; (v) that the court will exclude from the class any 

member who requests exclusion; (vi) the time and manner for requesting exclusion; (vii) 

the binding effect of a class judgment on members under Federal Rule of Civil 

Procedure 23(c)(3); (viii) a summary of the Settlement’s principal terms and the relief 
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provided; (ix) the time and manner for submitting claims for reimbursement and Notices 

of Objection; and (x) the claims to be released.  For Class Members to whom an email is 

undeliverable and for whom the Settlement Administrator can determine a valid postal 

address after a reasonable effort, the Settlement Administrator will send by first-class 

U.S. mail a summary version of the Class Notice, which will include instructions on how 

to obtain the full version. The Settlement Administrator will provide supplemental notice 

through print and digital advertising to reach other potential Class Members, who never 

registered their devices with Defendant. Additionally, Defendant will post on its website 

a link to the Settlement Website. 

36. Defective Submissions. If a Class Member’s Reimbursement Form or 

Request for Exclusion is defective as to the requirements listed herein, that Class 

Member will be given an opportunity to cure the defect(s). The Settlement Administrator 

will email, or otherwise deliver if no email is available, the Class Member a cure letter 

(with a copy to Class Counsel) within fifteen (15) business days of receiving the 

defective submission to advise the Class Member that his or her submission is defective 

and that the defect must be cured to render the Reimbursement Form or Request for 

Exclusion valid. The Class Member will have until the later of (i) Response Deadline or 

(ii) fifteen (15) calendar days from the date of the cure letter, to postmark, fax, email, or 

otherwise deliver a revised Reimbursement Form or Request for Exclusion. If the 

revised submission is not postmarked, or otherwise timestamped within that period, it 

will be deemed untimely. 

37. Request for Exclusion Procedures. Any Class Member wishing to opt out 

from the Settlement Class must submit a Request for Exclusion, substantially in the form 

attached as Exhibit C, by the Response Deadline. The postmark date, electronic 

timestamp, or other timestamp on a submitted Request for Exclusion will be the 

exclusive means to determine whether the Request for Exclusion has been timely 

submitted. 

38. Settlement Terms Bind All Class Members Who Do Not Opt Out. Any 
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Class Member who does not affirmatively opt out of the Settlement Agreement by 

submitting a timely and valid Request for Exclusion will be bound by all of its terms, 

including those pertaining to the Released Claims, as well as any Judgment that may be 

entered by the Court if it grants final approval to the Settlement. 

39. Objection Procedures. To object to the Settlement Agreement, a Class 

Member shall file and serve a valid Notice of Objection on or before the Response 

Deadline. The Notice of Objection must be signed by the Class Member and contain all 

information required by this Settlement Agreement. Only Class Members who do not 

opt out may file objections. Class Members who fail to object in the manner specified 

above will be deemed to have waived all objections to the Settlement and will be 

foreclosed from making any objections, whether by appeal or otherwise, to the 

Settlement Agreement. At no time will any of the Parties or their counsel seek to solicit 

or otherwise encourage Class Members to submit written objections to the Settlement 

Agreement or appeal from the Order and Judgment. Class Counsel will not represent 

any Class Members with respect to any such objections to this Settlement. 

40. Certification Reports Regarding Individual Settlement Payment 

Calculations. The Settlement Administrator will provide Defendant’s counsel and Class 

Counsel a weekly report that certifies the number of Class Members who have requested 

to be excluded from the Settlement Class. The report will also include the number of 

Class Members who have made a claim for reimbursement, the total amount requested 

by Class Members, and the number of Class Members who have registered for free 

updates.  The Settlement Administrator will provide the report from the time the Class 

Notice is sent until the administration is completed. The administration will be deemed 

completed when the deadlines for Class Members to (1) submit Requests for Exclusion, 

(2) submit claims for reimbursements, and (3) register for free updates have all passed. 

41. Certification of Completion. Upon completion of administration of the 

Settlement, the Settlement Administrator will provide a written declaration under oath to 

certify such completion to the Court and counsel for all Parties. The report will include 
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the number of Class Members who submitted valid Requests for Exclusion, the number 

of valid claims for reimbursement (and the total amount reimbursed to Class Members), 

and the number of Class Members who have registered for free updates. 

42. No Prior Assignments. The Parties and their counsel represent, covenant, 

and warrant that they have not directly or indirectly assigned, transferred, encumbered, 

or purported to assign, transfer, or encumber to any person or entity any portion of any 

liability, claim, demand, action, cause of action or right herein released and discharged. 

43. Nullification of Settlement Agreement. In the event that: (i) the Court does 

not finally approve the Settlement as provided herein; or (ii) the Settlement does not 

become final for any other reason, then this Settlement Agreement, and any documents 

generated to bring it into effect, will be null and void. Any order or judgment entered by 

the Court in furtherance of this Settlement Agreement will likewise be treated as void 

from the beginning.  

44. Preliminary Approval Hearing. Plaintiffs will obtain a hearing before the 

Court to request the Preliminary Approval of the Settlement Agreement, and the entry of 

a Preliminary Approval Order for: (i) conditional certification of the Settlement Class for 

settlement purposes only, (ii) preliminary approval of the proposed Settlement 

Agreement, and (iii) setting a date for a Final Approval/Settlement Fairness Hearing. 

The Preliminary Approval Order will provide for the Class Notice to be sent to all Class 

Members as specified herein. In conjunction with the Preliminary Approval hearing, 

Plaintiffs will submit this Settlement Agreement, which sets forth the terms of this 

Settlement, and will include the proposed Class Notice, which will include both the 

proposed Notice of Class Action Settlement document, attached as Exhibit A. Class 

Counsel will be responsible for drafting all documents necessary to obtain preliminary 

approval. 

45. Final Settlement Approval Hearing and Entry of Judgment. Upon 

expiration of the deadlines to postmark Requests for Exclusion or objections to the 

Settlement Agreement, and with the Court’s permission, a Final Approval/Settlement 
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Fairness Hearing will be conducted to determine the Final Approval of the Settlement 

Agreement. Class Counsel will be responsible for drafting all documents necessary to 

obtain final approval. Class Counsel will also be responsible for drafting the attorneys’ 

fees and costs application to be heard at the final approval hearing. The motion for 

attorneys’ fees and costs will be filed no later than thirty-five (35) calendar days before 

the Response Deadline. 

46. Judgment and Continued Jurisdiction.  Upon final approval of the 

Settlement by the Court or after the Final Approval/Settlement Fairness Hearing, the 

Parties will present the Final Judgment to the Court for its approval. After entry of the 

Final Judgment, the Court will have continuing jurisdiction solely for purposes of 

addressing: (i) the interpretation and enforcement of the terms of the Settlement, (ii) 

Settlement administration matters, and (iii) such post-Judgment matters as may be 

appropriate under court rules or as set forth in this Settlement Agreement. 

47. Distribution of Attorneys’ Fees, Costs, and Class Representative 

Enhancement Payments.  Within twenty (20) calendar days after the Effective Date, 

Defendant will issue the Court-approved Attorneys’ Fees and Costs to Class Counsel 

and the Class Representative Enhancement Payments to Plaintiffs as follows: one (1) 

check for Court-approved Attorneys’ Fees and Costs made payable to “Capstone Law 

APC” and one (1) check for Class Representative Enhancement Payments made payable 

to “Capstone Law APC Attorney-Client Trust Account.”  

48. Exhibits Incorporated by Reference. The terms of this Settlement 

Agreement include the terms set forth in any attached Exhibits, which are incorporated 

by this reference as though fully set forth herein. Any Exhibits to this Settlement 

Agreement are an integral part of the Settlement. 

49. Entire Agreement. This Settlement Agreement and any attached Exhibits 

constitute the entirety of the Parties’ settlement terms. No other prior or 

contemporaneous written or oral agreements may be deemed binding on the Parties. The 

Parties expressly recognize California Civil Code Section 1625 and California Code of 
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Civil Procedure Section 1856(a), which provide that a written agreement is to be 

construed according to its terms and may not be varied or contradicted by extrinsic 

evidence, and the Parties agree that no such extrinsic oral or written representations or 

terms will modify, vary or contradict the terms of this Settlement Agreement. 

50. Amendment or Modification. No amendment, change, or modification to 

this Settlement Agreement will be valid unless in writing and signed, either by the 

Parties or their counsel. 

51. Authorization to Enter Into Settlement Agreement. Counsel for all Parties 

warrant and represent they are expressly authorized by the Parties whom they represent 

to negotiate this Settlement Agreement and to take all appropriate action required or 

permitted to be taken by such Parties pursuant to this Settlement Agreement to effectuate 

its terms and to execute any other documents required to effectuate the terms of this 

Settlement Agreement. The Parties and their counsel will cooperate with each other and 

use their best efforts to implement the Settlement. If the Parties are unable to reach 

agreement on the form or content of any document needed to implement the Settlement, 

or on any supplemental provisions that may become necessary to effectuate the terms of 

this Settlement, the Parties may seek the assistance of the Court to resolve such 

disagreement. 

52. Binding on Successors and Assigns. This Settlement Agreement will be 

binding upon, and inure to the benefit of, the successors or assigns of the Parties hereto, 

as previously defined. 

53. California Law Governs. All terms of this Settlement Agreement and 

Exhibits hereto will be governed by and interpreted according to the laws of the State of 

California. 

54. Execution and Counterparts. This Settlement Agreement is subject only to 

the execution of all Parties. However, the Settlement Agreement may be executed in one 

or more counterparts. All executed counterparts and each of them, including electronic 

(e.g., DocuSign), facsimile, and scanned copies of the signature page, will be deemed to 
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be one and the same instrument. 

55. Acknowledgement that the Settlement is Fair and Reasonable. The Parties 

believe this Settlement Agreement is a fair, adequate and reasonable settlement of the 

Action and have arrived at this Settlement after arm’s-length negotiations and in the 

context of adversarial litigation, taking into account all relevant factors, present and 

potential. The Parties further acknowledge that they are each represented by competent 

counsel and that they have had an opportunity to consult with their counsel regarding the 

fairness and reasonableness of this Settlement. 

56. Invalidity of Any Provision. Before declaring any provision of this 

Settlement Agreement invalid, the Court will first attempt to construe the provision as 

valid to the fullest extent possible consistent with applicable precedents so as to define 

all provisions of this Settlement Agreement valid and enforceable. 

57. Waiver of Certain Appeals. The Parties agree to waive appeals and to 

stipulate to class certification for purposes of this Settlement only; except, however, that 

Plaintiffs or Class Counsel may appeal any reduction to the Attorneys’ Fees and Costs 

below the amount they request from the Court, and either party may appeal any court 

order that materially alters the Settlement Agreement’s terms. 

58. Waiver. No waiver of any condition or covenant contained in this 

Settlement Agreement or failure to exercise a right or remedy by any of the Parties 

hereto will be considered to imply or constitute a further waiver by such party of the 

same or any other condition, covenant, right or remedy. 

59. Enforcement Actions. In the event that one or more of the Parties institutes 

any legal action or other proceeding against any other Party or Parties to enforce the 

provisions of this Settlement or to declare rights and/or obligations under this Settlement, 

the successful Party or Parties will be entitled to recover from the unsuccessful Party or 

Parties reasonable attorneys’ fees and costs, including expert witness fees incurred in 

connection with any enforcement actions. 

60. Mutual Preparation. The Parties have had a full opportunity to negotiate 
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the terms and conditions of this Settlement Agreement. Accordingly, this Settlement 

Agreement will not be construed more strictly against one party than another merely by 

virtue of the fact that it may have been prepared by counsel for one of the Parties, it 

being recognized that, because of the arms-length negotiations between the Parties, all 

Parties have contributed to the preparation of this Settlement Agreement. 

61. Representation By Counsel. The Parties acknowledge that they have been 

represented by counsel throughout all negotiations that preceded the execution of this 

Settlement Agreement, and that this Settlement Agreement has been executed with the 

consent and advice of counsel. Further, Plaintiffs and Class Counsel warrant and 

represent that there are no liens on the Settlement Agreement. 

62. All Terms Subject to Final Court Approval. All amounts and procedures 

described in this Settlement Agreement herein will be subject to final Court approval. 

63. Cooperation and Execution of Necessary Documents. All Parties will 

cooperate in good faith and execute all documents to the extent reasonably necessary to 

effectuate the terms of this Settlement Agreement. 

64. Binding Agreement. The Parties warrant that they understand and have full 

authority to enter into this Settlement Agreement, and further intend that this Settlement 

Agreement will be fully enforceable and binding on all Parties, and agree that it will be 

admissible and subject to disclosure in any proceeding to enforce its terms, 

notwithstanding any mediation confidentiality provisions that otherwise might apply 

under federal or state law. 

 
 

READ CAREFULLY BEFORE SIGNING 
 

 
PLAINTIFF 

Dated:  _____________________   
 Michael Livingston 
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PLAINTIFF 

Dated:  _____________________   
 Sharon McGill 
 
 
 

DEFENDANT MITAC DIGITAL 
CORPORATION 

Dated:  _____________________   
Please Print Name of Authorized Signatory 
 

 

APPROVED AS TO FORM 

 
CAPSTONE LAW APC 

Dated:  _____________________ By:  
 Raul Perez 
  
 Attorneys for Plaintiff Michael Livingston 
 and Sharon McGill 
 

ORRICK, HERRINGTON & 
SUTCLIFFE LLP 

Dated:  _____________________ By:  
  Harry Moren 
 
  Attorneys for Defendant MiTAC Digital  
  Corporation  
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Michael Livingston v. MiTAC Digital Corporation, No. 3:18-cv-05993-JST 
UNITED STATES DISTRICT COURT, NOTHERN DISTRICT OF CALIFORNIA 

NOTICE OF CLASS ACTION SETTLEMENT 
 

You are not being sued.  This notice affects your rights.  Please read it carefully 
 

To:  All persons who purchased a Magellan RoadMate Navigator with Free Lifetime Map updates in the United States 
of America at any time from September 28, 2014 to June 30, 2019 (“Class Members”). 

 
On ________, the Honorable Jon S. Tigar of the United States District Court, Nothern District of California granted 
preliminary approval of this class action settlement and ordered the litigants to notify all Class Members of the settlement.  
You have received this notice because you may be a Class Member, and, if so, are therefore entitled to the 
remedies provided by the settlement. 

 
The Final Approval Hearing on the adequacy, reasonableness, and fairness of the Settlement will be held at 2:00 p.m. on 
__________, 2020 in Coutroom 6, 2nd Floor of the United States District Court, Nothern District of California County 
Superior Court located at 1301 Clay Street, Oakland, California 94612.  You are not required to attend the Hearing. Note: 
The date for the Final Approval Hearing may change without further notice to Class Members. Please check _URL_ for 
updates. 

 
Summary of the Litigation 

Plaintiffs Michael Livingston and Sharon McGill, on behalf of themselves and on behalf of all Class Members, allege 
that Defendant MiTAC Digital Corporation (“Defendant” or “Magellan”) misled Class Members to believe that their 
Magellan RoadMate Navigators would receive free lifetime updates, when in fact Defendant allegedly required Class 
Members to purchase updates.  Defendant denies these allegations, and denies that it has acted improperly or wrongfully 
in any way.  Defendant believes that the lawsuit has no merit. 
 
The Court has not decided who is right. 
 
After the exchange of relevant information and evidence, Plaintiffs and Defendant (together, the “Parties”) agreed to enter 
into settlement negotiations in an attempt to resolve the claims in the case.  On May 8, 2019, the Parties participated in a 
mediation with Hon. Jay C. Gandhi (Ret.), a former federal judge who is an experienced and well-respected class action 
mediator.  With Judge Gandhi’s guidance, the Parties negotiated a complete settlement of Plaintiffs’ claims. 
 
The proposed Settlement does not mean that any law was broken or that Defendant did anything wrong.  Defendant 
denies all legal claims in this case.  Plaintiffs think the proposed Settlement is best for everyone affected. 
 

Summary of The Proposed Settlement Terms 
 

Free Registration for Lifetime Map Subscriptions. If you purchased a Magellan RoadMate Navigator with Free 
Lifetime Map Updates on or after September 28, 2014 and before June 30, 2019, and you would like to receive free map 
data updates, you must register your lifetime map subscription on or before [90 days from mailing]. Registration is quick 
and free. You can either register on Magellan’s website at _URL_ or, at your request, Magellan will mail a registration 
form to you. Registering your subscription will ensure that you receive free map data updates made available for your 
particular Navigator device for the next three years. At the end of this three-year period, you can renew your three-year 
registration at no charge. You can either renew your registration on Magellan's website at _URL_ or, at your request, 
Magellan will mail a renewal form to you. You can continue to renew your three-year registration at no charge for as long 
as you use your Navigator device. To have a registration form or a renewal form mailed to you, please contact Magellan's 
customer support team at https://service.magellangps.com. 

Reimbursement for Map Updates. Magellan will reimburse customers with free lifetime map subscriptions for verified 
purchases of map updates that should have been free and for other incurred expenses relating to the lifetime map 
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subscription, plus interest. This offer is available to customers who have purchased a Magellan RoadMate Navigator with 
Free Lifetime Map Updates on or after September 28, 2014 and before June 30, 2019. To submit a claim for 
reimbursement, complete the Reimbursement Form at [settlement administrator’s website]. 

New Terms and Conditions for Lifetime Map Subscriptions. On June 18, 2018, Magellan posted a FAQ on its 
website describing the terms and conditions of lifetime map subscriptions (the "FAQ"). Magellan has since learned that 
some of its customers are not sure whether the terms and conditions in this FAQ apply to the Navigator devices that they 
purchased. Magellan regrets any confusion that this FAQ may have caused to its customers. Magellan will clarify to its 
customers that the terms and conditions in this FAQ apply only to RoadMate Navigators with Free Lifetime Map Updates 
purchased on or after June 30, 2019. The terms and conditions in this FAQ do not apply to RoadMate Navigators with 
Free Lifetime Map Updates purchased before June 30, 2019. Magellan will update its website, marketing, and packaging 
of RoadMate Navigators with Free Lifetime Map Updates to state clearly the terms and conditions as provided in the 
FAQ or advise potential purchasers where they can read the terms and conditions. Magellan will also instruct its third-
party resellers and distributors to update their websites and any marketing material and packaging in their possession 
accordingly. Magellan has already begun implementing these changes and expects to complete these changes by June 30, 
2019. 

Customer Support for Free Map Updates. Magellan is devoted to ensuring that its customers who purchased 
Navigator devices with free lifetime map subscriptions are able to receive free map data updates. If you are experiencing 
any difficulties in obtaining a free map update for your RoadMate Navigator with Free Lifetime Map Updates, please 
contact Magellan's customer support team for assistance. Customer support is available through Magellan’s website at 
https://service.magellangps.com. 

 
Your Options Under the Settlement 

Do Nothing And Remain a Member of the Class. If you do not exclude yourself from the Class, you will remain a 
member of the Class, you will be eligible for the benefits provided by the settlement, you will be bound by the settlement, 
and you will give up the claims that are released by the settlement. 
 
Exclude Yourself From the Class. You may exclude yourself from the Class by completing the Exclusion Form online 
at [settlement administrator website]. All Exclusion Forms must be submitted on or before [Date]. 
 
Object to the Settlement.  You can ask the Court to deny approval by filing an objection. You can’t ask the Court to 
order a different settlement; the Court can only approve or reject the settlement. If the Court denies approval, no 
settlement payments will be sent out and the lawsuit will continue. If that is what you want to happen, you must object. 
 
Any objection to the proposed settlement must be in writing. If you file a timely written objection, you may, but are not 
required to, appear at the Final Approval Hearing, either in person or through your own attorney. If you appear through 
your own attorney, you are responsible for hiring and paying that attorney. All written objections and supporting papers 
must (a) clearly identify the case name and number (Michael Livingston v. MiTAC Digital Corporation, Case No. 3:18-
cv-05993-JST), (b) be submitted to the Court either by mailing them to the Class Action Clerk, United States District 
Court for the Northern District of California, 1301 Clay Street, Oakland, CA 94612, or by filing them in person at any 
location of the United States District Court for the Northern District of California, and (c) be filed or postmarked on or 
before  _________________. 
 

Attorneys’ Fees And Costs 
The attorneys representing the Class will ask the Court to award attorneys’ fees and litigation costs up to $320,000. This 
amount is subject to Court approval. All attorneys’ fees and costs awarded by the Court will be paid by Defendant and do 
not come out of the recovery for the Class. 
 

Page 26Exhibit 1 to Declaration of Raul Perez

https://service.magellangps.com/


 
Incentive Awards 

Plaintiffs will request the Court to approve incentive awards payable to Plaintiffs in amounts not to exceed $2,500, each. 
The incentive awards are in consideration for Plaintiffs’ assistance with the prosecution of the Action. All incentive 
awards awarded by the Court will be paid by Defendant and do not come out of the recovery for the Class. 
 

Additional Information 
This notice summarizes the proposed settlement. For the precise terms and conditions of the settlement, please see the 
settlement agreement available at www.____________.com, by contacting Class Counsel at [case specific email], by 
accessing the Court docket in this case, for a fee, through the Court’s Public Access to Court Electronic Records 
(PACER) system at https://ecf.cand.uscourts.gov, or by visiting the office of the Clerk of the Court for the United States 
District Court for the Northern District of California, [insert appropriate Court location here], between 9:00 a.m. and 4:00 
p.m., Monday through Friday, excluding Court holidays. 
 
 
 
PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S OFFICE TO INQUIRE ABOUT 
THIS SETTLEMENT OR THE CLAIM PROCESS. 
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DocuSign Envelope ID: 271A9523-1D0A-4E9D-A396-4D000D15691A

REIMBURSEMENT FORM 
COMPLETE THIS FORM ONLY IF YOU PAID OUT-OF
POCKET TO UPDATE YOUR MAGELLAN ROADMATE 
NA VI GATOR WITH FREE LIFETIME MAP UPDATES 

Name Model of your RoadMate LM Navigator 

Your current address Serial number of your RoadMate LM Navigator 

Telephone Number 
Date you purchased your RoadMate LM Navigator 

Email Address (if you have one) 

TOTAL AMOUNT OF OUT-OF-POCKET COSTS:$ -------

Date of Purchase Amount Paid 

Attach or enclose proofs of purchase and any other documentation to support your claim for 
reimbursement. 

I understand that I must provide all of the above information before my claim for reimbursement can be 
processed. 

I certify that the above information is true, that I purchased my Magellan RoadMate Navigator with Free 
Lifetime Map Updates between September 28, 2014, and June 30, 2019, and that I incurred the above 
out-of-pocket costs to update my Magellan RoadMate Navigator with Free Lifetime Map Updates. 

Sign your name here 

Date 
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EXCLUSION FORM 
 

COMPLETE THIS FORM ONLY IF YOU WISH TO EXCLUDE YOURSELF 
FROM THE SETTLEMENT CLASS.  IF YOU EXCLUDE YOURSELF FROM THE 
SETTLEMENT CLASS, YOU WILL NOT BE ENTITLED TO THE BENEFITS 
PROVIDED BY THE SETTLEMENT. 
 
I ____________________ request to be excluded from the Settlement in the matter of 
Michael Livingston v. MiTAC Digital Corporation, No. 3:18-cv-05993-JST (United 
States District Court, Northern District of California).  I understand that by submitting 
this Exclusion Form, I will no longer be eligible for the benefits provided by the 
settlement. 
 
 
  
Sign your name here 

  
Print your full name here 
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