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As the nation works to contain and mitigate 
the spread of COVID-19 (coronavirus), entities 
are taking action to ensure that people have 
protection against costs related to testing, 
treatment and other virus-related expenses. 

The federal government is a continuous source 
of policy activity. Guidance from the Centers 
for Medicare and Medicaid Services (CMS) 
confirms coronavirus testing and treatment 
fall under essential health benefits established 
by the Affordable Care Act. As such, all non-
grandfathered individual and small group fully 
insured health plans must cover it, as should 
other group plans that include these benefits. 
Notably, this does not necessarily mean these 
items will be covered without cost-sharing.

Yesterday, the Internal Revenue Service (IRS)
issued Notice 2020-15, which establishes that 
HSA qualified high-deductible health plans can 
cover coronavirus-related diagnostic and care 
expenses without applying a deductible or using 
a lower deductible. However, the guidance does 
not extend directly to telemedicine benefits—
so it’s still unclear how offered telemedicine 
benefits before applying a deductible could 
influence HSA eligibility. Nonetheless, given 
the current environment we do not anticipate 
that the IRS would enforce any rules limiting 
telemedicine at this time. 

The Department of Labor issued FAQs on March 
11 to help employers address employee leave 
issues. While helpful, these FAQs really only 
scratch the surface regarding the complexity of 
issues we anticipate employers will face moving 
forward. As an example, will short-term disability 
policies cover employees under quarantine?  
So far, the answer appears to be only if those 
employees are actually infected with COVID-19 
and otherwise meet the policy definition of 
disabled. 

Many health insurance carriers, including 
Aetna, Cigna, United Healthcare, and the Blue 
Cross Blue Shield Association, are voluntarily 
eliminating associated cost-sharing for fully 
insured coverage. America’s Health Insurance 
Plans is keeping an up-to-date list of what 
private health insurance carriers report they are 
doing for plan participants. Claims administrators 
are also reaching out to their self-funded plan 
clients regarding benefit design changes. 

As we have previously shared, state officials are 
also getting in on the action. Maryland issued 
emergency guidance on March 6, 2020, requiring 
insurers in the state to automatically waive 
restrictions on prescription drug refills and later 
issued emergency regulations that, among other 
things, require insured plans to cover diagnostic 
testing for coronavirus at no cost to participants. 
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To date, the following additional states have 
also issued instructions to health insurance 
issuers related to coverage of diagnostic tests, 
treatment, prescription drugs, and related 
issues: California, Delaware, Georgia, Illinois, 
Mississippi, Missouri, Nevada, New Mexico, 
New York, Pennsylvania, Washington State, 
West Virginia, and Wisconsin.

The extent of each policy action varies based 
on the state and the emergency regulatory 
authority available. The National Association of 
Insurance Commissioners is monitoring state-
level activity. Though self-funded plans are not 
directly subject to these rules, and fully insured 
plans are only subject to the rules of the state 
in which they were issued, it is useful to keep 
an eye on state actions in developing best 
practices. While this information is current as of 
the time of publication, we expect the status 
of policy actions to be fluid. MZQ will continue 
to monitor federal, state, and local activity and 
update you as appropriate.

MZQ Consulting, LLC is not a law firm and cannot dispense legal advice.  Anything contained in this communication is not and 
should not be construed as legal advice.  If you need legal advice, please contact your legal counsel.
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