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THE DEPARTMENT OF JUSTICE’S SUDDEN CHANGE IN POSITION ON THE AFFORDABLE CARE ACT

The Trump administration made a surprise move this week when the Department of Justice (DOJ) took 
a new position that the entire Affordable Care Act (ACA) should be invalidated. The DOJ abandoned its 
previous position and now fully agrees with the decision in Texas v. United States. In that case, brought by 
20 Republican state attorneys general and governors after the individual mandate penalty was eliminated, 
District Judge Reed O’Connor declared the ACA unconstitutional.

This dramatic shift is memorialized in a letter from the DOJ to the 5th Circuit Court of Appeals dated March 
25, 2019. The letter states that the DOJ has determined the district court’s judgment should be affirmed. The 
letter further states that since the U.S. is not urging that any portion of the district court’s judgment be re-
versed, the DOJ intends to file its next brief on April 24 concurrently with the plaintiffs who are challenging 
the law. 

Although striking down the ACA would have a significant impact on the healthcare system as a whole, the 
DOJ’s letter won’t change anything yet. The case will continue to make its way through the legal system, 
most likely landing at the Supreme Court for a final decision.

ASSOCIATION HEALTH PLAN RULES DECLARED ILLEGAL

A federal judge struck down new rules under the Trump administration governing association health plans 
(AHPs). 

Last week, U.S. District Judge John Bates of the District of Columbia blocked the rules created to expand 
access to AHPs. The rules would have allowed small businesses and individuals to band together to create 
group health plans and also would have allowed plans to be offered across state lines. 

The lawsuit was filed by attorneys general from 11 Democratic states and the District of Columbia on the 
premise that the new rules violate ACA provisions and ERISA. 

According to Judge Bates, “The Final Rule’s provisions defining ‘employer’ to include associations of disparate 
employers and expanding membership in these associations to include working owners without employees 
are unlawful and must be set aside.” The decision said the rule is “clearly an end-run” around the ACA. 

The Trump administration has voiced opposition to the ruling. We will watch for next steps, which may 
include an appeal of the decision.

MZQ Consulting, LLC is not a law firm and cannot dispense legal advice.  Anything contained in this communication is not and 
should not be construed as legal advice.  If you need legal advice, please contact your legal counsel.


