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President Trump’s newest Executive Order on 
health care reform, titled Promoting Healthcare 
Choice and Competition Across the United States, 
does not create immediate changes.  Instead, 
the order directs the administrative agencies, in 
this case the Departments of Health and Human 
Services, Labor, and Treasury, to pursue a specifi c 
set of new policies designed expressly “to facilitate 
the purchase of insurance across State lines, and 
the development and operation of a healthcare 
system that provides high-quality care at aff ordable 
prices for the American people.”

The Executive Order goes on to identify three 
specifi c policy areas that the Administration plans 
to prioritize:

1. ASSOCIATION HEALTH PLANS

The DOL is expressly directed to review existing rules 
under ERISA that limit the ability of associations to 
form health plans.  Where permitted, association 
health plans allow small employers belonging to 
a common association to band together for the 
purpose of purchasing health insurance.  However, 
under current law, it is relatively diffi  cult to be 
considered a “bona fi de association” for this 
purpose.  The Executive Order specifi cally instructs 

the DOL to consider loosening these rules to make 
it easier for groups to qualify as associations.

2. SHORT-TERM INSURANCE

While the Aff ordable Care Act (ACA) generally 
requires that health plans meet certain minimum 
standards, it does allow for the sale of “short-
term, limited-duration” insurance (or STLDI).  
These insurance policies are intended to fi ll gaps 
in coverage while an individual transitions from 
one insurance plan to another.  Notably, insurance 
policies falling under this category are not required 
to comply with the ACA’s limitation on lifetime and 
annual dollar limits, and are permitted to maintain 
pre-existing condition exclusions.

Each state has its own rules and regulations 
related to STLDI.  However, under guidance issued 
during the Obama Administration, the term for 
such policies was limited to no greater than three 
months and policies could not be renewed.  The 
Executive Order directs the agencies to consider 
ways to permit longer terms for such policies and 
to allow for renewal.
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3. HEALTH  REIMBURSEMENT ARRANGEMENTS

Finally, the Executive Order directs the agencies 
to consider issuing guidance to expand the 
availability and permitted uses of health 
reimbursement arrangements (HRAs).  HRAs are 
a mechanism whereby employers can help off set 
the cost of medical coverage directly on behalf 
of their employees without those employer 
dollars being considered taxable income to the 
employees.  Under current law, employers can 
only realistically off er an HRA when paired with 
a major medical plan.  Further, employers are not 
permitted to use HRA dollars to off set the cost of 
an employee purchasing health coverage on the 
individual market.  These rules will presumably be 
reconsidered and potentially changed as a result of 
the Executive Order.

Changes to the rules outlined above could have a 
signifi cant impact on employers.  It is still too early 
to forecast exactly what those changes will be; 
however, it does seem likely that any such changes 
will present dynamic new planning opportunities.  
As always, the MZQ team will continue to monitor 
these developments carefully and update you as 
more information becomes available.
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