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On Friday, October 6, the Department of Health 
and Human Services (HSS) and Department of 
Labor (DOL) issued new guidance related to the 
requirement that health plans cover “preventive 
care”. The rules roll back the federal requirement 
under the Affordable Care Act (ACA) that 
employers must offer coverage for birth control 
as a preventive service with no co-pay. Employers 
will now have expanded exemptions that permit 
those with “sincerely held moral or religious 
objections” to contraceptive services to withhold 
such coverage under certain circumstances. 

HOW DOES THIS IMPACT YOU?
This change will not impact the vast majority of 
employers. Your plans will not change without 
taking action. The expanded exemption applies 
only to individuals and entities that have religious 
or moral objections to some (or all) of the 
contraceptive and/or sterilization services covered 
under the guidelines. In the event you believe your 
entity may fall under these guidelines and wishes 
to exercise the exemption, detailed instructions 
for formally self-certifying your eligibility of the 
exemption are included in the regulations.

WHEN DO THESE GUIDELINES APPLY?
These new guidelines apply to the first plan year 
beginning after December 20, 2017. 

Exception: If your entity is currently exercising an 
accommodated status and choses to make use of 
the expanded exemption immediately, a notice 
will need to be sent to all enrollees that their 
contraceptive coverage is changing. If your entity 
waits until the start of the next plan year to change 
to exempt status, no supplementary notices will 
need to be sent to employees’ other than that 
which would normally be sent at the start of a new 
plan year. 

WHY DID THIS MANDATE CHANGE?
The preamble to the new regulations states that 
the purpose of the new rules is to “better balance 
the Government’s interest in insuring coverage for 
contraception and sterilization services in relation 
to providing conscience protection for individuals 
and entities with sincerely held religious beliefs 
and moral objections in certain health care 
contexts.” 

MZQ Consulting, LLC is not a law firm and cannot dispense legal 
advice.  Anything contained in this communication is not and should 
not be construed as legal advice.  If you need legal advice, please 
contact your legal counsel.
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