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SEC. 4-6-1  FINDINGS AND INTENT. 

 

Whereas, the common council has been advised by counsel of 

numerous reports and studies finding that sex offenders have 

very high recidivism rates, and according to a 1998 report by 

the U.S. Department of Justice, sex offenders are the least 

likely to be cured and the most likely to re-offend and prey on 

the most innocent members of our society. In addition, more than 

two-thirds of the victims of rape and sexual assault are under 

the age of eighteen, and sex offenders have a dramatically 

higher recidivism rate for their crimes than any other type of 

violent felon. 

 

Whereas the common council has been advised by counsel of the 

findings of a number of the municipal governing bodies within 

the state of Wisconsin as well as numerous Legislatures of these 

United States, including Wisconsin, and also including, but not 

limited to Pennsylvania, Alabama, Iowa, Florida, Maine, and 

Louisiana, as they pertain to laws adopted which relate to and 

in part impose restrictions upon sex offenders with respect to 

residency; and 

 

Whereas the common council acknowledges that literature on sex 

offender recidivism, sex offender desistance, and sex offender 

residency restrictions contains studies which report varying 

effectiveness of certain strategies. The common council intends 

to create a regulatory framework which protects the children of 

the city of Thorp, which meets the requirements of the equal 

protection clause of the United States Constitution and which 

allows for a constructive and safe assimilation of sex offenders 

into the community. 

 

Whereas the common council finds that the risk of recidivism 

decreases over time from the date of the last conviction, 

especially in circumstances where offenders have community 

connections, goals, and employment. The common council is also 

aware that absent a domicile clause, the city would have open 

doors for nonresident sex offender residency when other 



communities have closed doors, inviting a substantial increase 

in child sex offender placements, thereby increasing potential 

negative impacts on the health, safety, welfare, and additional 

cost to the city and its residents. Studies show increased 

recidivism rates for offenders who frequently move or do not 

have established community networks. These studies support 

maintaining a domicile clause thereby limiting offenders with no 

ties to the community and increasing the likelihood that an 

offender implements appropriate and existing community support 

while allowing the community to remain intelligently attentive, 

aware, and provide adequate and appropriate intervention if 

needed. 

 

Accordingly, the common council has created and amended this 

ordinance for the purpose of protecting the health and safety of 

the children in the city against the threat posed by sex 

offenders. Sex offenders who prey on children represent a 

substantial danger to victims, target a particularly vulnerable 

group within the community who are less able to articulate or 

report abuse, and create a significant impact on law enforcement 

time and community resources to investigate abuses and mitigate 

risks. This chapter is also intended to demonstrate the city’s 

resolute goal of protecting children in areas of potential 

vulnerability and impart the community’s confidence by 

demonstrating safe, productive, and law-abiding behavior while 

residing within the city.  

 

SEC. 4-6-3  RESIDENCY RESTRICTIONS. 

 

(a) Residency Restrictions. No offender shall reside within 

five hundred (500) feet of real property that supports or 

upon which there exists any of the following uses: 

(1) Public parks, parkways, parkland, park facilities; 

(2) Public swimming pools; 

(3) Public libraries; 

(4) [Reserved for future use]; 

(5) Public playgrounds; 

(6) [Reserved for future use]; 

(7) Athletic fields used by children; 

(8) [Reserved for future use]; 

(9) Specialized schools for children, including, but not 

limited to a gymnastics academy, dance academy or 

music school; 

(10) Aquatic facilities open to the public; or 

(11) Facilities for children’s clubs, e.g. Boy Scout and 

Girl Scout Houses. 

 



SEC. 4-6-7 APPEAL. 

 

(a) An Offender may request an exemption from this chapter. 

(1) Procedure. An Offender may request an exemption from 

this chapter by submitting a written request for 

exemption, including any pertinent rationale for an 

exemption, to the Thorp police department prior to 

establishing a residence that would be in violation of 

this chapter or within thirty (30) days after 

notification that the Offender is in violation of this 

chapter. The chief of police or his/her designee shall 

conduct a review of the request for an exemption using 

any pertinent information and the criteria set forth 

in subsection (3) of this section. The chief of police 

or his/her designee shall approve, approve an 

exemption subject to necessary conditions (hereafter 

"Conditional Exemption"), or deny the request. The 

chief of police or his/her designee shall issue the 

decision within thirty (30) days of receiving the 

request for exemption and shall provide a written copy 

of that decision to the Offender, city clerk, and the 

city attorney’s office. Any request for an exemption 

which has not been approved, approved for a 

Conditional Exemption, or denied by the chief or 

his/her designee within thirty (30) days of the 

request shall be deemed to be denied for the purpose 

of this chapter. 

(2) The City Council for the City of Thorp shall act as 

the administrative appeals review board (hereafter the 

"Board"). The decision by the chief of police or 

his/her designee may be appealed by the Offender 

within thirty (30) days by submitting a written appeal 

to the Board via the city clerk’s office. The Board 

shall hold a hearing on each appeal, during which the 

Board may review any pertinent information and may 

accept oral and written statements from any person. 

(3) The chief of police or his/her designee and/or the 

Board shall base their decision upon any factors 

related to the city’s interest in promoting, 

protecting, and improving the health, safety, and 

welfare of the community, including, but not limited 

to: 

a) The nature of the predicate offense causing the 

appellant to be an Offender. 

b) Police reports related to the predicate offense 

if available. 

c) Proximity of the requested residence to the 



victim. 

d) The age of the offense, Offender, and victim. 

e) Recommendation of the probation or parole 

officer, if one exists. 

f) Recommendation of the police department. 

g) Recommendation of any treatment practitioner. 

h) Proposals for safety measures and assurances by 

the Offender. 

i) Conditions to be placed on any exception or 

variance from the requirements of this chapter. 

j) Support systems in place by the Offender. 

k) Who the Offender will be or is living with at the 

prohibited location. 

l) Statements of the surrounding community or 

victim. 

m) Treatment, sobriety, or rehabilitative measures 

taken by the Offender. 

n) The Offender’s current employment or social 

activities. 

o) The Offender’s criminal history. 

p) Whether the Offender meets any of the exceptions 

listed in Section 6-4-3(c). 

(4) The Board shall issue a decision by a majority vote. 

The Board may decide to deny an exemption, issue an 

exemption, or issue a Conditional Exemption. A written 

copy of the decision shall be provided to the Offender 

in person or by first-class mail at the Offender’s 

last-known address. An Offender must consent to the 

terms of the Conditional Exemption for the Conditional 

Exemption to be valid, and must demonstrate acceptance 

of the terms of the Conditional Exemption by signing 

and dating a copy of the Board’s decision and 

conditions. The Offender must provide a copy of the 

signed Conditional Exemption to the city clerk’s 

office and the city of Thorp police department. The 

Offender will have fourteen (14) days from the date 

the written Conditional Exemption is issued to accept 

and return a signed copy to the appropriate locations 

or the Conditional Exemption will be deemed as void 

and the appeal denied by the Board. An Offender need 

not sign an exemption that has been denied by the 

Board or an exemption approved without any necessary 

conditions by the Board. 

(5) A Conditional Exemption may include, but is not 

limited to, the following terms: 

1) Curfew restrictions. 

2) Cohabitant restrictions or requirements. 



3) Sobriety restrictions. 

4) Conduct restrictions. 

5) Residency restrictions. 

(6) If an exemption or Conditional Exemption is granted by 

the chief of police or his/her designee or the Board 

that exemption will only apply to the specific 

Offender who had applied for the exemption at the 

requested residence and shall not be transferable to 

any other or to any other location. 

(7) An exemption expires when the Offender who was granted 

said exemption changes his/her domicile and/or changes 

his or her residence, whether within the city or 

outside the city. 

(8) An exemption or Conditional Exemption issued by the 

chief of police or his/her designee or the board may 

be revoked by the chief of police or his/her designee 

if the Offender is found to have violated the 

conditions or there is probable cause to believe the 

Offender has committed (an) additional act(s), which 

had occurred either before or after the exemption or 

conditional exemption was issued, that would cause a 

person to be classified as an Offender. The chief of 

police or his/her designee shall provide written 

notice to the Offender that the exemption or 

Conditional Exemption has been revoked. This notice 

shall be deemed properly delivered if sent by either 

first class mail to the Offender’s last known address 

or if delivered in person to the Offender’s last known 

address. If the Offender cannot be located, the notice 

shall be deemed to be properly delivered if a copy is 

left at the Offender’s address which had been exempted 

in the presence of some competent member of the family 

at least fourteen (14) years of age or a competent 

adult currently residing there. If notice cannot be so 

served, it may be served by publishing a Class I 

notice. The revocation of an exemption may be appealed 

to the Board pursuant to the above procedure. 

(9) For the purposes of this chapter, pursuant to Section 

68.16, Wisconsin Statutes, the city of Thorp is 

specifically electing not to be governed by Chapter 

68, Wisconsin Statutes. If the Board denies the 

request for exemption or upholds a revocation of 

exemption or Conditional Exemption, the Offender may 

appeal the decision within thirty (30) days to the 

circuit court. 

 


