
                                                                                                         

                                                             

IN THE MATTER OF AN ARBITRATION UNDER THE COMMERCIAL RENT (CORONAVIRUS) ACT 2022  

BETWEEN: 

 

BITTASWEET LIMITED      Applicant  

   

- v - 

 

CITY OF LONDON       Respondent 

  

___________________ 

  

AGREED AWARD 

___________________ 

 

 

The Parties and Premises 

1. The Applicant, Bittasweet Limited is the tenant in occupation of property at Rocca, 48-51 

Leadenhall Market London EC3V 1LT. The Applicant seeks relief from the payment of a 

protected rent debt in relation to the premises pursuant to the Commercial Rent 

(Coronavirus) Act 2022 (“CRCA”).  The Applicant is represented by Chris Wright at Protected 

Rent Debt - co.uk. 

2. The Respondent is the City of London. The Respondent is represented by Andrew Cusack, 

Principal Lawyer, Comptroller and City Solicitor’s Department.  

 

 



Procedural Background 

3. On 22 September 2022, the Applicant made a reference to arbitration (“the Reference”) in 

relation to the matter of relief from payment of a protected rent debt arising under the 

Respondent’s tenancy, the Reference being made pursuant to section 9 of the Commercial 

Rent (Coronavirus) Act 2022 (“CRCA”). The Reference was made to the Consumer Code for 

Online Dispute Resolution (“CCODR”), an approved arbitration body for the purposes of 

section 7 of the CRCA. 

4. The referral form: 

a. Identified the protected rent debt of £25,947.48 comprising rent arrears; 

b. Confirmed that the Applicant had served notice of intention to make this reference 

to arbitration on the Respondent on 19 August 2022 in accordance with section 

10(1) of the CRCA;  

c. Made a formal declaration confirming that the Applicant is not subject to any of the 

circumstances listed section 10(3) of the Act, namely:  

i. there is no a company voluntary arrangement which relates to any 

protected rent debt that has been approved under section 4 of the 

Insolvency Act 1986;  

ii. there is no individual voluntary arrangement which relates to any protected 

rent debt that has been approved under section 258 of that Act; and 

iii.  there is no compromise or arrangement which relates to any protected rent 

debt that has been sanctioned under section 899 or 901F of the Companies 

Act 2006. 

 

 



Appointment 

5. On 30 September 2022, I was appointed as Arbitrator via an email from Mr Aaron Moore 

from the Consumer Code for Online Dispute Resolution (“CCODR”). I accepted the 

appointment in an email dated 3 October 2022 copied to the Parties. 

Directions / Procedure 

6. On 5 October 2022, I wrote to both Parties directing them as follows; 

“To the Applicant 

by 4pm on 12 October 2022, please confirm 

i. when the Referral was served on the Respondent 

ii. that the Referral included the Documents set out above 

iii. that the Referral and the Documents include everything relied on to amount to the 

formal proposal pursuant to Section 11(1) of the Act. 

To the Respondent 

by 4pm on 12 October 2022, please confirm if and when the Referral and Documents were 

served upon you. 

by 4pm, 14 calendar days (excluding the date of service) after the Referral and Documents 

were served on you, you shall send to me and serve on the Applicant any formal proposal in 

response along with supporting documentation, pursuant to Sections 11(2) and (3). 

Any amended proposal with supporting documentation, following receipt of any amended 

proposal from the Applicant, shall be sent to me and served on the Applicant, by 4pm 28 



days after your first proposal, excluding the date of your first proposal pursuant to Sections 

11(4) and (5).” 

7. On 10 October 2022, the Respondent informed me that the Parties had agreed to extend the 

period for filing and serving the Respondent’s proposal and supporting documents to 21 

October 2022 pursuant to section 11(6)(a) of the CRCA. 

8. On 12 October 2022, the Respondent responded to Directions issued confirming that 

referral and documents were served on them as Landlord on 30 September 2022. 

9. The Claimant also responded to the Directions confirming, among other things, that the 

notice of intention to refer to arbitration was sent to the Respondent on 19 August 2022 and 

a new arbitration case registered on 22 September 2022 with the approved arbitration body. 

10. On 21 October 2022, the Respondent submitted its formal proposal and supporting 

documents. 

11. On 1 November 2022, the Claimant sent an email to the Respondent stating as follows: 

“Noting that the parties can agree extensions between themselves (section 11 (6) (a). 

The Applicant informs me that they want to propose a settlement to you / your client today 

but notes the deadline for filing their RFP is tomorrow and there would be little or no time 

for the parties to explore settlement and or counter propose etc. Therefore, we would 

suggest a delay until 15th Nov to submit any revised formal proposal in this case. We do of 

course agree in advance to extend the timings to the Respondent by the same, if this is 

agreed, please advise.” 

12. In response, the Respondent replied to me as follows: 



“The parties have agreed, pursuant to section 11(6)(a) of the Act, to extend the dates for 

filing and service of respective revised formal proposals as follows: 

Applicants’ revised formal proposal extended to                06 December 2022 

Respondents’ revised formal proposal extended to           20 December 2022 

This has been agreed because the parties are negotiating the terms of settlement. The 

parties hope to have that settlement finalised before 06 December 2022. We will of course 

keep you advised as to the progress of the settlement negotiations.” 

13. On 2 November 2022, I sought confirmation from the Parties on whether Directions were 

required to give effect to the agreed changes above.  The Parties confirmed that Directions 

were not required.  

14. On 2 December 2022, I received the Respondent submitted the below, 

“The parties have agreed, pursuant to section 11(6)(a) of the Act, to extend again the dates 

for filing and service of respective revised formal proposals as follows: 

Applicants’ revised formal proposal further extended to                06 January 2023 

Respondents’ revised formal proposal further extended to           20 January 2023 

  
This has been agreed because the parties are still negotiating the terms of settlement. The 

parties expect to have that settlement finalised before 06 January 2023. We will of course 

keep you advised as to the progress of the settlement negotiations.”  

15. On 5 January 2023, I received further notification from the Parties of further extensions to 

submission dates as negotiations were still ongoing.  The agreed dates are now 20 January 

2023 for the Applicant and 3 February 2023 for the Respondent. 



Settlement 

16. On 25 January 2023, in the absence of the revised formal proposal from the Applicant, I 

requested confirmation that the agreed dates were still valid.  Whereupon the Parties 

confirmed that agreed terms of settlement had been agreed. A copy of the latter dated 19 

January 2023 containing agreed terms was submitted by the Applicant. 

Matters concerning making an Agreed Award under the Act  

17. As the Parties have agreed terms of settlement, I will not consider the question of whether 

the Claimant has satisfied the eligibility requirements) set out in section 10 of the CRCA. 

18. The CRCA does not set out how an Agreed Award shall be dealt with.  However, Section 51 

of the Arbitration Act 1996 permits an Agreed Award to be made where a dispute is settled 

during the arbitration process. Sections 51(1) as modified by the Act states as follows: “If 

during the arbitral proceedings the parties settle the dispute, the following provisions will 

apply”. Section 51(2) as modified by the Act states as follows: “The tribunal shall terminate 

the substantive proceedings and shall record the settlement as an agreed award” 

19. Based on the above, I hereby terminate the arbitral proceedings and make the following 

Agreed Award in the terms set out below. 

Agreed Award 

20.  Now, I Ekundayo Akande, in accordance with section 51 of the Arbitration Act 1996 (as 

modified by schedule 1 of the Act) and by agreement of the parties, as recorded within the 

settlement letter dated 19 January 2023, hereby award and direct as follows: 

a. The Yearly Rent (as defined in the Lease) due for the period from and including 25 

December 2020 to and including 24 March 2021 shall be nil. 



b. The Yearly Rent due for the period from and including 25 March 2021 to and 

including 23 June 2021 shall be £3,832.54.” 

c. The applicant must pay 100% of the Arbitrators fee, pursuant to section 19(6) of the 

CRCA. 

21. This arbitration is hereby terminated. 

Publication of the award 

22. Pursuant to section 18(2) of the CRCA, I am required to publish this award. I intend to 

publish the award on the CCODR website. I have formed the provisional view that the details 

in paragraph 20(a) and 20(b) contains commercial information which ought to be redacted 

from the award pursuant to section 18(4). I will therefore publish the award in full on the 

CCODR website unless either party indicates to me by 4pm on 30 January 2023 that they 

wish me to do otherwise in which case I will consider any submissions put forward in 

relation to that issue together with any evidence submitted in support of any such 

submissions. 

Seat of the arbitration  

23. Pursuant to section 95(2) of the Arbitration Act, the seat of this arbitration is in England and 

Wales. 

 

Ekundayo Akande LL. B, M.A, MBA, FCIArB on 28 January 2023 at the Consumer Code for Online 

Dispute Resolution (CCODR).  

 

 


