
 

IN THE MATTER OF AN ARBITRATION UNDER THE COMMERCIAL RENT (CORONAVIRUS) ACT 2022  

BETWEEN: 

 

SMARTER COMPONENTS CARDIFF LTD     Applicant  

   

- v - 

 

ZURICH ASSURANCE        Respondent 

  

___________________ 

  

FINAL AWARD 

___________________ 

 

 

The Parties and Premises 

1. The Applicant, Smarter Components Cardiff Ltd is the tenant in occupation of property at 

Unit 6c Chiltern Close, Cardiff Business Park Cardiff CF14 5DL. The Applicant is represented 

by Chris Wright at Protected Rent Debt – co.uk. The Applicant seeks relief from the payment 

of £23,375.42 in protected rent debt in relation to the premises pursuant to the Commercial 

Rent (Coronavirus) Act 2022 (“CRCA”). 

2. The Respondent, as landlord is Zurich Assurance. The Respondent is represented by Jess 

Clare-Hudson, Assistant Manager Surveyor at Workman LLP and Anna Ralston-Crane from 

CMS. 

 

 



Procedural Background 

3. On 22 September 2022, the Applicant made a reference to arbitration (“the Reference”) in 

relation to the matter of relief from payment of a protected rent debt arising under the 

Respondent’s tenancy, the Reference being made pursuant to section 9 of the Commercial 

Rent (Coronavirus) Act 2022 (“CRCA”). The Reference was made to the Consumer Code for 

Online Dispute Resolution (“CCODR”), an approved arbitration body for the purposes of 

section 7 of the CRCA. 

4. The referral form: 

a. Identified the protected rent debt of £23,375.42 comprising rent arrears; 

b. Confirmed that the Applicant had served notice of intention to make this reference 

to arbitration on the Respondent on 23 August 2022 in accordance with section 

10(1) of the CRCA; 

c. Made a formal declaration confirming that the Applicant is not subject to any of the 

circumstances listed section 10(3) of the Act, namely: 

i. there is no a company voluntary arrangement which relates to any 

protected rent debt that has been approved under section 4 of the 

Insolvency Act 1986; 

ii. there is no individual voluntary arrangement which relates to any protected 

rent debt that has been approved under section 258 of that Act; and 

iii.  there is no compromise or arrangement which relates to any protected rent 

debt that has been sanctioned under section 899 or 901F of the Companies 

Act 2006. 

 

 



Appointment 

5. On 30 September 2022, I was appointed as Arbitrator via an email from Mr Aaron Moore 

from the Consumer Code for Online Dispute Resolution (“CCODR”). I accepted the 

appointment in an email dated 3 October 2022 copied to the Parties. 

Directions  

6. On 5 October 2022, I issued Directions to the Parties as follows. 

a. To the Applicant, to confirm by 4pm on 12 October 2022, 

i. when the Referral was served on the Respondent; 

ii. that the Referral included the Documents set out above; 

iii. that the Referral and the Documents include everything relied on to amount 

to the formal proposal pursuant to Section 11(1) of the Act; and 

iv. Any amended proposal, following receipt of a response from the 

Respondent, if any, shall be sent to me and served on the Respondent, by 

4pm 28 days after the Referral, excluding the date of Referral. 

7. The Applicant responded to the Directions on 5 October 2022, confirming that the Applicant 

gave notification of their intention to refer to the Respondent on the 23rd August 2022. 

a. To the Respondent, confirmation by 4pm of 12 October; 

i. please confirm if and when the Referral and Documents were served upon 

you. 

ii. by 4pm, 14 calendar days (excluding the date of service) after the Referral 

and Documents were served on you, you shall send to me and serve on the 



Applicant any formal proposal in response along with supporting 

documentation, pursuant to Sections 11(2) and (3). 

iii. Any amended proposal with supporting documentation, following receipt of 

any amended proposal from the Applicant, shall be sent to me and served 

on the Applicant, by 4pm 28 days after your first proposal, excluding the 

date of your first proposal pursuant to Sections 11(4) and (5). 

8. On 19 October 2022 at 12:04, a request to all Parties for a 14-day extension was received 

from the Respondent. The same day, at 13:11, the Applicant’s representative objected to 

the application for extension stating as follows; 

“We object to any extension and it cannot be granted; the Respondent is out of time and 

missed statutory opportunity to file their formal proposal, put plainly the deadline for 

replying has already passed. We refer you to your directions issued 5th Oct (sent after 

document were shared/received) we are 14 days on from the date they were issued but 

when looking at the receipt of the Claimants formal response it is now 19 days. Both 

documents are attached for completeness. Notably the Respondent did not reply to your 

directions and is attempting to extend the time allowed under the act. As it stands the 

Respondent has not sent a formal proposal within time, and (the) statutory time for doing so 

under section 11 (2) of the Act has expired. Understandably and quite reasonably the 

Claimant seeks closure i.e., to move on, this being fully intended by the act. We therefore 

request that you proceed to issue an award under section 14 giving full regard to the remedy 

the Claimant had outlined in their formal proposal. We refer you to your powers to make an 

order for costs as per section 19 (5). We look forward to seeing your award by return.” 

9. In response, the Respondent noted that: 



“As the respondent we have a substantial case to put against the claimant as we do not 

believe that they are eligible to claim any protection under this act. We have previously been 

understanding and patient with the claimant and allowed them many months in order to 

resolve their arrears prior to their decision to take this to arbitration. We could have taken 

significant legal action against the claimant for the past year as most of their debt does not 

relate to the protected period and is it not evidence or certain that the claimant has any 

right to claim protection from the act at all there was no legal restraints on us taking legal 

action when we initially spoke with the claimant regarding their significant arrears. 

The fact that they have refused to consider an extension of a matter of days when we have 

been waiting for months to resolve this issue is entirely unreasonable and evidence to the 

fact that they do not have a valid claim under the act. 

We would appreciate a little more time as we believe we can entirely disprove the 

claimant’s case and I believe the below rejection of this extension is a tactic as the claimant 

is aware that they are not eligible for the protection they have claimed.” 

10. At 13:22 on 19 October 2022, a further email was received from the Respondent stating as 

below. 

“In addition to my below email I would like to note that the directions were issued on 5th 

October, as it is the 19th of October today it has been 14 days since directions were issued. 

The below comment from the claimant is simply incorrect and we have not missed the 

deadline of 4pm this afternoon. Considering the response from the claimant we will meet 

this deadline if necessary but due to the significant case we need to prepare against this 

claim we would appreciate consideration of a short extension to this deadline. 



‘We refer you to your directions issued 5th Oct (sent after document were shared/received) 

we are 14 days on from the date they were issued but when looking at the receipt of the 

Claimants formal response it is now 19 days.” 

11. In response, the Applicant sent an email to me at 13:59, requesting the below; 

“There are no directions that allow for pleadings at this stage, the Respondent is clearly 

pleading their case despite knowing that the statutory time for issuing pleadings (i.e., their 

case) has passed. 

They had sufficient time to reply to your directions but decided not to, the request for new 

directions still does not include any reply to your previous directions. 

Therefore, please ignore any pleading from the Respondent in their email and their repeated 

and unsupported request for an extension. 

Can you please indicate when might we be expected to receive your award?” 

12.  In response the following email was received from the Respondent at 14:02 at 19 October 

2022. 

“In response to the below. If any and all commends made in my previously are ignored the 

point is still valid that the deadline for response to the directions is this afternoon at 4pm. 

Therefore, we have not missed any deadline.” 

13. At 14:25, the Applicant responded as below. 

“The Respondent outlines their failure to understand the act which directs the timings for 

sending formal proposals. These sections of the act apply equally to the Applicant who we 

ask you to note had no trouble complying with them. Your directions at point 16 are explicit 

and easy to follow, the Respondent has 14 days after the referral and documents were 



served. As proven, this was served to the Respondent on Friday 30th September therefore 

the statutory timing ran out on 14th Oct, patently we are now 5 days on from that date this 

is the 19 we refer to earlier. There is no right to serve a formal response later than a) 

directed b) allowed under statute. The Respondent’s further email today at 14.02 is we say 

simply putting the Applicant to further cost and time being spent in this matter when they 

shouldn’t have to. If this discourse continues, we may ask for all of our client’s costs to be 

paid as this is not reasonable conduct in a statutory arbitration. We await your award as 

reasonably requested.” 

14. On 20 October 2022, I received the following email from Anna Ralston-Crane on behalf of 

the Respondent: 

“…My name is Anna Ralston-Crane and I act for Zurich Assurance Limited, the landlord of the 

subject premises to the arbitration. I have been passed the below correspondence and 

would like to formally request: 

Your permission under section 11(6)(b) of the Act for an extension of time until 27 October 

2022 for the Landlord to put forward its formal proposal under section 11(2) of the Act. We 

consider that this is reasonable in all the circumstances given that: 

The arrears for the protected period are over a year old and have not been dealt with to 

date. A short further delay should not prejudice the Tenant. 

The Tenant will then have further time to make, if it wishes, a revised formal proposal under 

section 11(4) of the Act. We will need to verify certain information with the Tenant in any 

event: 

I. For example (and without limitation), the Tenant refers to having supplied bank 

statements but from my quick review of the documentation lodged with the 



referral, I cannot see these. I would be grateful if Mr Wright could point me to 

where they are on the List of Documents (snip below). 

II. My instructions are that the protected rent is a figure significantly lower than 

£23,375.42 set out in the Tenant’s Formal Proposal. It is obviously important to the 

arbitration that this figure is agreed, if possible, between the parties as the 

arbitration can only deal with protected rent. 

In the event, that you are not minded to grant the extension requested at Point 1 above, in 

the alternatively, I request your directions for a date by which the Landlord is to put forward 

its submissions on the Tenant’s Formal Proposal before you then consider your award. 

I also note that we may need further directions for further information or disclosure from 

the Tenant in due course.” 

Directions No2 

15. In response to the application, I issued the Directions No 2 as below on 20 October 2022. 

“Having received an application on 19 and 20 October 2022 from the Respondent requesting 

an extension to the service of formal proposal and supporting documents in relation to this 

matter pursuant to Section 11(6) of the CRCA, I hereby make the following directions 

(“Directions”) granting the extension under section 11(6) (b) of the CRCA. 

To the Respondent 

by 4pm on 27 October 2022, you shall send to me and serve on the Applicant any formal 

proposal in response along with supporting documentation, pursuant to Sections 11(2) and 

(3). 

Service of documents as between the parties and with myself shall be electronic via email. 



Any written statement provided to me, must be verified by a statement of truth pursuant to 

Section 12(2).” 

16. In the email enclosing the Directions No2 to the Parties on 20 October 2022 at 13:04, I 

stated as follows. 

“Dear Parties, In the matter of an Arbitration between Smarter Components Cardiff Ltd and 

Zurich Assurance. Please find attached Directions No2 regarding the above matter. The 

Applicant's response to the first application made by the Respondent on 19 October 2022 

for extension is noted.” 

Directions No3 

17. On 23 October 2022, I issued Directions No 3 as follows: 

“Having received an objection to my decision to grant the Respondent an extension to the 

service of formal proposal and supporting documents in relation to this matter under section 

11(6) (b) of the CRCA. I issue this clarification. 

To both Parties 

On 19th of October at 12:05, the Applicant submitted a request for a 14-day extension to the 

service of documents under section 11 of the CRCA for 14 days. The due date for the service 

of documents was 4pm. The second request was made to me under Section 11 of the CRCA 

with a reduced timescale of 7 days, granted in accordance with section 11(6)(b) of the CRCA. 

I note the Applicant’s comments on the breach of the statutory timescale but do not agree 

that the statutory timescale was breached. However, the Applicant’s objections are noted 

and the outcomes of the extension request will be given the necessary weighting within the 

Final Award. 



The Government’s code of Practise encourages Parties to continue to negotiate including 

whilst arbitration proceedings are ongoing. Parties are regarded as economic partners, not 

opponents therefore, in all dealings with each other in relation to the Code of Practise, they 

should act reasonably, transparently and in good faith. I expect future dealings between 

both Parties to reflect this. 

To the Respondent 

by 4pm on 27 October 2022, you shall send to me and serve on the Applicant any formal 

proposal in response along with supporting documentation, pursuant to Sections 11(2) and 

(3). 

Service of documents as between the parties and with myself shall be electronic via email. 

Any written statement provided to me, must be verified by a statement of truth pursuant to 

Section 12(2).” 

18. 27 October 2022, the Respondent submitted its formal proposal and supporting documents. 

19. The Applicant acknowledged receipt, stating again as follows; 

“Ma’am, Our question from previous is still outstanding and is attached, we look forward to 

your reply.” 

20. In response, on 28 October 2022, I issued the email response below to the Parties; 

“I apologise for the delay in responding to the Applicant's representative. 

The Arbitral process is different from litigation and allows Parties to be given a reasonable 

opportunity to present its case. As stated within my Directions, delays will be given the 

necessary weightings and taken into account in the final award. 



It is not therefore, for either Party to request that evidence from the other is not taken into 

account within the arbitral process or either Party should not be given an opportunity to 

present its case.” 

21. In response, the Applicant insisted as below on 31 October 2022, 

“This is noted but was the calculation of the statutory dates raised by the applicant and sent 

to you incorrect?” 

22. Prompting me to respond, 

“Please note that the procedural question below will be addressed within the Final Award.” 

23.  The Applicant’s representative insisted on a response on the statutory deadlines for 

submission of documents. This scheme was set up for the settlement of commercial rent 

arrears and the adversarial style adopted by the Parties representatives did not add any 

value to a process where the Parties are not opponents and expected to work together. 

24. Section 12.14.1 of the Guidance to the CRCA requires that I “…act fairly and impartially as 

between the parties, giving each a reasonable opportunity to put forward its case and deal 

with the other parties case”. One of the key principles of arbitration is that Parties be 

allowed to present its case. It was on the basis of the above that the application for 

extension, in particular given that the Respondent had reduced the timeline that the 

application was granted. 

25. The Respondent’s original timescale for the application for extension had been reduced and 

the Applicant’s rejection of the application appeared to be based on statutory timescales 

rather than a consideration of the Respondent’s reason for the application for extension. 



26. I accept the Applicant’s statement that the Respondent had failed to provide the required 

submissions within the required timescale, which from the email exchange between the 

Parties represented a misunderstanding about, what is admittedly a new process rather than 

a deliberate attempt on the part of the Respondent to delay the process. 

27. Despite the less than useful comments from the Parties, I am satisfied that the pre- 

arbitration process was satisfied. 

28. On 7 November 2022, in order to determine eligibility for relief under the CRCA, I issued 

Directions No 4 to the Applicant and copied to the Respondent as set out below. 

“Having reviewed the Applicant’s formal proposal and supporting documents in relation to 

this matter. I issue the Directions below. 

To the Applicant 

by 4pm on 11 November 2022, you shall send to me and serve on the Respondent details of 

the last 12 months of Bank statements as stated in paragraph 16 of the Applicant’s formal 

proposal. 

Confirmation of the total protected rent debt in question including a detailed breakdown of 

the protected rent debt with relevant periods. 

Confirmation of dates when the business was closed or partially open. 

Service of documents as between the parties and with myself shall be electronic via email. 

Any written statement provided to me, must be verified by a statement of truth pursuant to 

Section 12(2).” 

29. On 8 and 9 November 2022, the Applicant submitted a response to the Directions and 

further evidence stating among other things that: 



“The Revised Formal Proposal (RFP) makes no request for any different level of relief; the 

Applicant sees no need to change the amount of relief they sought as the Respondent has 

simply not shared enough of the effects of the pandemic with the Applicant”. 

30.  On 10 November 2022, I requested and received copies of the Applicant’s bank statements, 

which had not been included within the response to the Directions but referred to within the 

Applicant’s revised formal proposal. 

31. My award is made on consideration of the following documents provided by the Parties. 

a. Applicant’s formal proposal, statement and revised formal proposal dated 8 

November 2022 and supporting documents. The Applicant’s written statement has 

been verified by a statement of truth as required under section 12(2) of the CRCA. 

b. Respondent’s formal proposal signed by Jessica Clare-Hudson of Workman LLP dated 

27 October 2022. The Respondent’s formal proposal has been verified by a 

statement of truth as required under section 12(2) of the CRCA. 

c. Documents identified within the Directions issued 5 October 2022. 

Eligibility for grant of Relief 

32. I will now proceed to determine eligibility for relief under section 13(2) of the CRCA. 

33. Section 1(1) of the CRCA provides that the Act enables the matter of relief from payment of 

protected rent debts due from the tenant to the landlord under a business tenancy to be 

resolved by arbitration provided the following conditions are met to determine eligibility; 

a. The tenancy in question must be a business tenancy; 

b. The rent debt in dispute must be a protected rent debt; 



c. The Parties must not have reached agreement on the matter of relief from payment 

of the protected rent debt; and 

d. It must be the case that the tenant’s business is viable or would be viable if given 

relief from payment of a protected rent debt. 

Business Tenancy 

34. The Parties agree that the tenancy is a business tenancy with the Applicant taking possession 

of the Premises in August 2019 pursuant to a 10-year lease which expires on and including 1 

August 2029. The Applicant is currently required to pay (amongst other things) charges for 

principal rent, service charge, insurance costs and water charges. 

Is the Rent debt in issue a protected rent debt? 

35.  The Parties agree that there is some protected rent debt but disagree on the figures. The 

Claimant states that the value of the protected rent debt is £23,375.42 whilst the 

Respondent states that the value of the outstanding protected rent debt is £3,132.36 out of 

total arrears of £32,351.54 representing (but not limited to): a) The full rental charge for the 

December 2021, March 2022 and June 2022 quarters; b) 8 quarters of service charges; and 

(c) the insurance rent for 2021-2022. 

Have the Parties reached agreement? 

36. It is clear that the Parties have failed to reach agreement, hence the continuance of 

the arbitration process. 

Viability 

37. Viability is not defined within the CRCA, but the DBEIS Commercial Rent (Coronavirus) Act 

2022 Guidance (issued under section 21 of the CRAR) states at paragraph 6.3: “In making the 



assessment of viability a key question is whether protected rent debt aside, the tenant’s 

business has, or will in the foreseeable future have, the means and ability to meet its 

obligations and to continue trading. 

38. The Applicant supplied bank accounts in support of its viability indicating payments in and 

out with the outstanding balance for October 2022 at £2883.69. This calls into question the 

viability of the applicant. The Applicant supplied evidence of payments made to the 

Respondent, which were subject to delays, supporting the Respondent’s claim that the 

Applicant was sometimes unreliable with payments. I note that whilst the bank balance 

figure has remained low, the Applicant has continued to trade. The Applicant states as 

follows; 

“The business run by the Claimant, operates in the hospitality sector, this sector we 

claim is viable, we attach two reports from Fitch Ratings Agency, see page 7 of Fitch 

Affirms Pub Sector PDF and page 6 of Fitch Affirms Pub Sector 2 PDF. The reports 

cover two major hospitality businesses who operate nationally, despite the reports 

being almost a year apart state that sector is viable. We quote: “, Fitch views the 

sector as sustainable in the long term,” 

39. Based on the above, I cannot find information indicating that the Applicant’s business is not 

viable and given the Respondent has not called into question the Applicant’s viability, I am 

inclined to deem the Applicant’s business as viable and consider the Parties proposals under 

the CRCA. 

Section 14 of the CRCA  

40. Section 14 of the CRCA applies in considering how to resolve the matter of relief from 

payment of a protected rent debt as required by section 13(5) of the CRCA, which states as 

follows. 



“Before determining what award to make the arbitrator must consider any final proposal put 

forward to it by a party under section 11. (3) of the CRCA. Where both parties put forward 

final proposals under section 11 of the CRCA: 

a. if the arbitrator considers that both proposals are consistent with the principles in 

section 15, the arbitrator must make the award set out in whichever of them the 

arbitrator considers to be the most consistent; 

b. if the arbitrator considers that one proposal is consistent with the principles in 

section 15 but the other is not, the arbitrator must make the award set out in the 

proposal that is consistent.” 

Section 15 of the CRCA 

41. The principles which I must apply in resolving the matter of relief from payment are those in 

section 15 of the CRCA, which states as follows: 

“(1) The principles in this section are— 

(a) that any award should be aimed at— 

(i) preserving (in a case falling within section 13(4)(a)), or 

(ii) restoring and preserving (in a case falling within section 13(4)(b)), the viability of the 

business of the tenant, so far as that is consistent with preserving the landlord’s solvency; 

and 

(b) that the tenant should, so far as it is consistent with the principle in paragraph (a) to do 

so, be required to meet its obligations as regards the payment of protected rent in full and 

without delay”. 



42. I now turn to consider final proposals put forward by the Parties under section 11 of the 

CRCA for relief from payment. 

Applicant’s proposal 

43. The Applicant proposes the following: 

a. That the amount of Protected Rent Debt is assessed as £23,375.42; 

b. The amount of relief requested is £23,375.42; 

c. If applicable, relief to be given from immediate repayment and time to pay any 

balance over 24 months; and 

d. Order that the Respondent pay 50% (half) of the Arbitrators fee, i.e., section 19 (5) 

of the CRCA. 

44. The Applicant describes the impact on the business as follows: 

“Through no fault of my own, my business was forced to close, when allowed to open I was 

restricted in what I could do. 

a. The changes to the operation to make the business lawful put some people off 

coming and reduced the level of sales. 

b. My costs rose significantly when allowed to open under restrictions, this was 

associated with changes to the building or layout or when applicable increased 

staffing levels to meet the restrictions imposed by Government. 

c. My customers were furloughed, they were not in their usual routines 

work/life/family and or they avoided travelling as recommended by Government. 



d. My business insurance failed/refused to pay out for all the lockdown periods which 

were a period of extreme interruption. If they had paid out, as I had paid the 

premiums for, I would have paid the landlord and there would be no Arbitration 

needed. 

e. The Government support such as it was, barely met one of the lockdowns payments 

I was lawfully due under my policies, let alone all three of them.” 

45.  The Applicant does not claim that the Respondent was not impacted, but states that by 

being an asset holder, the Respondent did not suffer the same impacts as the Applicant, and 

the Respondents “office” based business from which they run the administration connected 

to the property was not closed or restricted unlike the Applicant’s business. 

46. The Applicant states that paying current rent in full does not mean that the Applicant is able 

to pay protected rent debt (as they suffered many impacts which crucially are still yet to be 

shared and the Respondent would not be sharing in the impacts if the Applicant pays the 

protected rent debt. The Applicant supplied the last 12 months bank statements as evidence 

to indicate that there are sales and money in the bank account proving that the business as 

viable. The Applicant notes that, “if the Applicant is put by an award to simply using up the 

cash, they hold in their accounts, to pay PRD, they will have insufficient working capital with 

which to fund operations going forward. It must not be understated but the money in any 

business account is not unrealised profit withheld from the Landlord as a form of unlawful 

enrichment, it is much needed money diligently and prudently held to fund the business in 

uncertain times for the years ahead.” 

47. The Applicant claims that the business held valid business interruption insurance for the 

purpose of insuring against closure events such as pandemic and this demonstrates that the 

business run by the Claimant is viable as it was properly insured. It is however well published 



that insurers failed to pay out and cover all the closures and loss of trade in the relevant 

period. 

48. The Applicant states that the business was not in arrears to the Respondent prior to the 

pandemic demonstrating that the business run by the Applicant is viable. 

Respondent’s proposal 

49. The Respondent proposes that: 

a. The value of the unpaid arrears falling within the Protected Rent Period is £3,132.36 

b. The Respondent would be willing to offer a 50% write off of the Protected Rent Debt 

resulting in a write off of £1,566.18. 

c. The Applicant is to pay off the remaining Protected Rent Debt (i.e., £1,566.18) over 3 

months, at £522.06 per month for the subsequent three months. 

50. The Respondent’s primary objection is that the applicant is not eligible to claim protection 

under section 3(2) of the CRCA. The Respondent states that “rent due under the tenancy is 

“protected debt”, if (a) the tenancy was adversely affected by coronavirus… and (b) the rent 

is attributable to a period of occupation by the tenant for, or for a period within, the 

protected period applying to the tenancy.” 

51.  The Respondent states that “the definition is clarified in Section 4 of the Act as a business 

where, during the relevant period, either:  a) the whole or part of the business carried on by 

the tenant at or from the premises comprised in the tenancy, or (b) the whole or part of 

those premises, was of a description subject to a closure requirement.” 

52. The Respondent adds that the “closure requirement is then defined as a requirement 

imposed by Coronavirus regulations which is expressed as an obligation (i) to close business 



or (ii) to close premises.” 

53. The Respondent maintains that the Applicant’s business does not fall into the category of 

businesses required to close by government-imposed coronavirus regulations. 

54. The Respondent claims to have seen no evidence that the Applicant was required to close by 

coronavirus regulations and/or legislation and as a result, the Applicant is not entitled to 

protection under the CRCA adding that the Applicant’s business was open during the 

restricted period. 

55. The Respondent also notes that its business is a pension fund, operated for the benefit of 

beneficiaries. The Respondent therefore has a duty to maximise investments (including its 

rental return on property investments such as the Premises) on behalf of the pension 

holders. 

Relief sought 

56. The focus is on the value of the protected rent debt given the different figures proposed by 

both Parties. Therefore, the following must be considered; 

a. whether the protected rent period is appliable; 

b. whether the Applicant’s business was open or closed; 

c. whether the timing period falls within Annex A of the Governments restriction for 

Wales; and  

d. the protected rent debt due. 

Protected rent period 

57. Section 5 of the CRCA describes the “protected period” in relation to a business tenancy 

adversely affected by coronavirus, as the period beginning 21 March 2020 and ending on 7 

August 2021 for Wales. 

58. The Applicant describes the business as “small and unsophisticated” with evidence provided 



by the Respondent indicating that the Applicant’s business involves the selling of plumbing 

and heating spares, parts and components online. 

59. The Applicant admits that the business was subject to numerous closure requirements and 

other restrictions, resulting in the temporary fall in revenue (and the inability to pay rent 

during the relevant period).  During the protected period in Wales, which ran from 21 March 

2020 to 7 August 2021, the Applicant was unable to open their showroom, with all 

customers being served from a “doorway” counter with people out in the open. 

60. Annex 2 of the code of practise describes the types of businesses subject to mandatory 

closure requirements and accepts that businesses might not fit accurately into relevant 

sectors.  It is clear that the Applicant’s business fits into the “non – essential retailers” sector 

of Annex 2 and some mandated closure and reopening with restrictions was applicable to 

the Applicant’s business. 

61.  I accept that the Applicant’s business relates to a business tenancy adversely affected by 

coronavirus, and subject to mandated closure and restricted opening hours within the 

relevant period beginning 21 March 2020 and ending on 7 August 2021 for Wales in 

accordance with the requirements of section 5 of the CRCA. 

62. The Respondent notes that Section 5 of the CRCA sets out a “Protected Period”, from 21 

March 2020 to 7 August 2021 (for business tenancies comprising premises in Wales) and 

states that “Therefore to the extent the tenant is eligible for any protection under the Act 

(which is denied), such protection would only apply to unpaid debts for the Protected Rent 

Period. 

63. To determine the period to which the protected rent debt is applicable, I issued Directions 

No4 requesting a detailed breakdown of the protected rent debt with applicable periods. In 

response the Applicant stated that; 



“For that period the rent would have been in the region of £35,000 (17 months 

approximately) The PRD claim is for £23,375.42 so it is clear that the Applicants have paid 

something of this period and seek relief on the remainder.” 

64. The Respondent provided a breakdown of total arrears owed by the Applicant from which 

the table below sets the protected rent debt applicable within the protected rent debt 

period of 21 March 2020 up to 7 August 2021. 

 From To Days Net 
Total 

VAT Total  

Balancing service charge 21/03/2020 31/03/2020 11 -26.43 -5.29 -31.71 

YE 21 Budget ADJ 25/03/2020 23/06/2020 91 -13.58 -13.58 -81.48 

Rental income 02/08/2020 28/09/2020 58 160.39 32.08 192.47 

Service charge 29/09/2020 24/12/2020 87 573.42 114.68 688.1 

Water charge 01/08/2020 12/01/2021 165 118.04 23.61 141.65 

Service charge  25/12/2020 24/03/2021 90 573.42 114.68 688.1 

Balancing Service charge 01/04/2020 12/01/2021 365 316.72 63.34 380.06 

Budget YE22 Uplifts 25/12/2020 24/03/2021 91 -10.39 -2.8 -12.47 

Service Charge 24/06/2021 07/08/2021 45 266.02 53.2 319.22 

Rental income 02/08/2021 07/08/2021 6 395.52 78.9 473.42 

Budget Uplifts 24/06/2021 07/08/2021 45 4.82 0.96 5.78 

Terrorism Insurance 30/09/2020 07/08/2021 312 56.17 11.23 67.4 

Loss of rent insurance 30/09/2020 07/08/2021 312 8.15 1.63 9.79 

Material damage 
insurance 

30/09/2020 07/08/2021 312 252.99 50.6 303.59 

     Total  3132.36 

 

65. The Applicant admits that some rent payments have been made but failed to provide 

calculations to support protected rent debt due within the period from 21 March 2020 to 7 

August 2021. The Code of practise states as follows “We recommend that tenants make 

clear to landlords which periods any rent payments made relate to”. 

66. Unlike the Respondent’s calculations in the table above, the Applicant failed to provide a 

detailed breakdown of relevant dates with calculations and as result, the basis on which the 

Applicant’s calculation of £23,375.42 is based remains unclear and I attach limited weight to 

it.   I accept the protected rent debt figure for £3,132.36 for the period 21 March 2020 to 7 



August 2021 submitted by the Respondent. 

Relief sought 

67. Based on the above, the Applicant’s proposal to write off the protected rent debt of 

£23,375.42 does not fully satisfy the requirements of section 15 of the CRCA, fails and is 

dismissed. 

68. The Respondent proposes a 50% write off of the Protected Rent Debt resulting in a write off 

of £1,566.18. This proposal satisfies the sharing the financial burden element and will 

provide some relief to the Applicant’s viability while being consistent with the requirement 

for the Applicant to meets its obligations under the tenancy. 

69. The Applicant sought relief from immediate payment and time to pay any balance over 24 

months. The Respondent proposes that the Applicant pay off the remaining Protected Rent 

Debt (i.e., £1,566.18) over 3 months, at £522.06 per month for the subsequent three 

months. 

70. Bank statements for October 2022 submitted by the Applicant indicates a balance of 

£2,883.69. Directing that the Applicant pay off £522.06 each month would have an impact 

on the viability of the Applicant’s business. As a result, I direct that the Applicant pay off the 

debt over 5 months at £313.24 a month beginning from December 2022. 

71. The Applicant requires that the Respondent pay 50% (half) of the Arbitrators fee, i.e., section 

19 (5) of the CRCA. I accept the Applicant’s proposal on the basis that the Respondent has 

not made any comment on this proposal and due to the delay in submitting its formal 

proposal. 

72.  Now I, Ekundayo Akande, having carefully considered the proposals and submissions of the 

parties, hereby award and direct as follows: 



a. The total amount of protected rent debt is £3,132.36. 

b. The amount of protected rent debt to be paid to the Respondent is reduced by 50% 

to £1,566.18. 

c. The protected debt rent debt of £1,566.18 must be paid in 5 instalments of £313.24 

each month from the 1st Day of December 2022. 

d. The Respondent must pay 50% (half) of the Arbitrators fee, pursuant to section 19 

(5) of the CRCA. 

Publication of the award 

73. Pursuant to section 18(2), I am required to publish this award. I intend to publish the award 

on the CCODR website. I have formed the provisional view that the sums in paragraphs 38 

and 70 contain commercial information which ought to be redacted from the award 

pursuant to section 18(4). I will therefore publish the award in full on the CCODR website 

unless either party indicates to me by 4pm by 21 November 2022 that they wish me to do 

otherwise in which case I will consider any submissions put forward in relation to that issue 

together with any evidence submitted in support of any such submissions. 

Seat of the arbitration 

74. Pursuant to AA section 95(2), the seat of this arbitration is in England and Wales. 

 

Ekundayo Akande LL. B, M.A, MBA, FCIArB on 17 November 2022 at the Consumer Code for Online 

Dispute Resolution (CCODR). 

 

 


