
 

                                                                                                        

                                                             

IN THE MATTER OF AN ARBITRATION UNDER THE COMMERCIAL RENT (CORONAVIRUS) ACT 2022  

BETWEEN: 

 

LOUISE CRAWFORD t/a SPUR     Claimant  

   

- v - 

 

WELLINGTON PUB COMPANY LIMITED     Respondent 

  

___________________ 

  

FINAL AWARD 

___________________ 

 

 

The Parties and Premises 

1. The Claimant, Louise Crawford t/a Spur is the tenant in occupation of property at Spur, 

London Road Slindon BN18 0NE. The Claimant seeks relief from the payment of a protected 

rent debt of £38,000 in relation to the premises pursuant to the Commercial Rent 

(Coronavirus) Act 2022 (“CRCA”).  The Claimant is represented by Chris Wright of Protected 

Rent Debt – co.uk. 

2. The Respondent, as landlords is Wellington Pub Company Limited. The Respondents 

proposes that the Protected Debt is repaid over a 12-month period. The Respondent is 

represented by Alison Cornelius and Paul Clark from Criterion Asset Management Limited, 

managing agents for Wellington Pub Company PLC. 



Procedural Background 

3. On 22 September 2022, the Claimant made a reference to arbitration (“the Reference”) in 

relation to the matter of relief from payment of a protected rent debt arising under the 

Respondent’s tenancy, the Reference being made pursuant to section 9 of the Commercial 

Rent (Coronavirus) Act 2022 (“CRCA”). The Reference was made to the Consumer Code for 

Online Dispute Resolution (“CCODR”), an approved arbitration body for the purposes of 

section 7 of the CRCA. 

4. The referral form: 

a. Identified the protected rent debt of £38,000 comprising rent arrears; 

b. Confirmed that the Claimant had served notice of intention to make this reference 

to arbitration on the Respondent on 3 August 2022 in accordance with section 10(1) 

of the CRCA; 

c. Made a formal declaration confirming that the Claimant is not subject to any of the 

circumstances listed section 10(3) of the Act, namely: 

i. there is no a company voluntary arrangement which relates to any 

protected rent debt that has been approved under section 4 of the 

Insolvency Act 1986; 

ii. there is no individual voluntary arrangement which relates to any protected 

rent debt that has been approved under section 258 of that Act; and 

iii.  there is no compromise or arrangement which relates to any protected rent 

debt that has been sanctioned under section 899 or 901F of the Companies 

Act 2006. 

 

 



Appointment 

5. On 30 September 2022, I was appointed as Arbitrator via an email from Mr Aaron Moore 

from the Consumer Code for Online Dispute Resolution (“CCODR”). I accepted the 

appointment in an email dated 5 October 2022 copied to the Parties. 

6. On 23 September 2022, the referral was served on the Respondent via post. The Claimant’s 

final proposal and witness statement was emailed on the same day. 

Directions 

7. On 5 October 2022, I issued Directions to the Parties as follows. 

a. To the Claimant by 4pm on 12 October 2022, confirmation on; 

i. when the Referral was served on the Respondent; 

ii. that the Referral included the Documents set out above; 

iii. that the Referral and the Documents include everything relied on to the 

formal proposal pursuant to Section 11(1) of the Act; and 

iv. any amended proposal, following receipt of a response from the 

Respondent, if any, shall be sent to me and served on the Respondent, by 

4pm 28 days after the Referral, excluding the date of Referral. 

8. On 5 October, I received a response from the Claimant’s representative confirming that a 

notice of intention to make a reference was sent to the Respondent on 3 August 2022. 

a. To the Respondent, confirmation by 4pm on 12 October 2022 on the following, 

i. confirmation if and when the Referral and Documents were served upon 

you. 



ii. by 4pm, 14 calendar days (excluding the date of service) after the Referral 

and Documents were served on you, you shall send to me and serve on the 

Claimant any formal proposal in response along with supporting 

documentation, pursuant to Sections 11(2) and (3). 

iii. any amended proposal with supporting documentation, following receipt of 

any amended proposal from the Claimant, shall be sent to me and served on 

the Claimant, by 4pm 28 days after you 

9. On 10 and 13 October 2022, I received a response containing the Respondent’s formal 

proposal and supporting evidence pursuant to Sections 11(2) and (3) of the CRCA. 

10. I am therefore satisfied that the pre-arbitration stage has been met. 

11. My award is made on consideration of the following documents provided by both Parties. 

a. Claimant’s statement signed by Louise Crawford dated 18 August 2022. Formal 

proposal verified by a statement of truth as required under section 12(2) of the 

CRCA and signed by the Claimant’s representative dated 21 September 2022. 

b. Respondent’s formal proposal signed by Alison Cornelius of Criterion Asset 

Management dated 13 October 2022. The Respondent’s written statement has been 

verified by a statement of truth as required under section 12(2) of the CRCA. 

c. Documents submitted in the Claimant’s list of documents identified within the 

Directions issued 5 October 2022. 

Eligibility for grant of Relief 

12. The first issue to be determined is eligibility under section 13(2) of the CRCA which I now 

consider below. 



13. Section 1(1) of the CRCA provides that the Act enables the matter of relief from payment of 

protected rent debts due from the tenant to the landlord under a business tenancy to be 

resolved by arbitration provided the following conditions are met to determine eligibility; 

a. The tenancy in question must be a business tenancy; 

b. The rent debt in dispute must be a protected rent debt; 

c. The Parties must not have reached agreement on the matter of relief from payment 

of the protected rent debt; and 

d. It must be the case that the tenant’s business is viable or would be viable if given 

relief from payment of a protected rent debt. 

Business Tenancy  

14. The Parties agree that the tenancy is a business tenancy, with the Respondent submitting a 

copy of the signed licence to assign agreement with the Claimant dated 1 December 2010. 

15. The tenant currently occupies the property under the terms of a continuation tenancy 

following expiry of the lease on 13th September 2020. The terms of a new lease are 

currently undergoing PACT (Professional Arbitration on Court Terms) a joint initiative set up 

by the RICS and the Law Society as a form of alternative dispute resolution (ADR) for lease 

renewal disputes. Mr Tim Munden FRICS is the appointed arbitrator and the parties are 

currently awaiting his determination. 

Protected Rent Debt  

16. The parties agree that the protected rent debt is £38,000. 

 



Parties must not have reached agreement 

17.  The Parties have failed to resolve the matter of payment hence the referral to arbitration. 

Viability 

18. Viability is not defined within the CRCA, but the DBEIS Commercial Rent (Coronavirus) Act 

2022 Guidance (issued under section 21 of the CRAR) states at paragraph 6.3: “In making the 

assessment of viability a key question is whether protected rent debt aside, the tenant’s 

business has, or will in the foreseeable future have, the means and ability to meet its 

obligations and to continue trading. 

19. The Claimant’s formal proposal states that “by virtue of the current (post pandemic) rent 

being up to date that this demonstrates that the business the tenant runs is viable”. The 

Claimant supplies the last 12 months as evidence that there are sales and that the money in 

the bank proves that the business is viable. 

20. The Respondent has made no direct comments on the viability of the Claimant but notes in 

its formal proposal that the Claimant has significant cash savings on their normal business 

expenditure. 

21.  As a result, the requirement for viability has been met and I am satisfied that the 

requirements of section 3(2) of the CRCA have been satisfied and I will proceed on the basis 

that the parties have agreed the above, and resolve the matter of relief from payment of 

protected rent debt under s14 of the CRCA. 

 

 

 



Section 14 of the CRCA 

22. Section 14 of the CRCA applies in considering how to resolve the matter of relief from 

payment of a protected rent debt as required by section 13(5) of the CRCA, which states as 

follows. 

23. “Before determining what award to make the arbitrator must consider any final proposal put 

forward to it by a party under section 11. (3)  of the CRCA. Where both parties put forward 

final proposals under section 11 of the CRCA: 

a. if the arbitrator considers that both proposals are consistent with the principles in 

section 15, the arbitrator must make the award set out in whichever of them the 

arbitrator considers to be the most consistent; 

b. if the arbitrator considers that one proposal is consistent with the principles in 

section 15 but the other is not, the arbitrator must make the award set out in the 

proposal that is consistent. 

24. I now turn to consider final proposals put forward by the Parties under section 11 of the 

CRCA for relief from payment. 

Claimant’s proposal 

25. The Claimant proposes the following: 

a. That the amount of Protected Rent Debt is assessed by the Claimant as £38,000; 

b. The amount of relief requested is £38,000; 

c. If applicable, the Claimant be given relief from immediate repayment and time to 

pay any balance over 24 months; and 

d. Order that the Respondent pay 50% (half) of the Arbitrators fee, pursuant to section 

19 (5) of the CRCA. 



26. In the Claimant’s statement, the Claimant maintains that “I have already spent a lot of 

money on things I didn’t plan for in the last few years simply because my business 

interruption insurance failed to pay out as I had planned (and paid) for, therefore I have 

been unable to pay rent and understandably got into debt.” 

27. The Claimant believes to have acted more than reasonably given that the task is binary, the 

relief sought will have little impact on the Respondent because of their financial standing 

but will have a huge impact on the future of the business I run if not granted.  The Claimant 

further states that “My position is binary, the landlord cannot expect to have full rent when I 

did not have full “business”. My business was not dying before the pandemic hit either.” 

28. The Claimant further states that, “I have, as I see it good grounds, I was impacted by 

restrictions, the grants and insurance did not cover costs, I had to borrow to preserve 

viability and restore cashflow for the business I run. I am building back but this will take time 

and there is a lot of uncertainty stemming from emerging effects so safety nets and fallback 

needs to be far bigger than previously.” 

29. The Claimant maintains that since the end of restrictions, business turnover remains down 

on pre-pandemic levels. However, the Claimant states that, “Whilst this paints a bleak 

picture, I expect the business I run to be profitable but at a much-reduced level (close to 

break-even) for at least the next 2 years which is why I have reasonably asked for a write-off. 

It is not in dispute but rent account payments have been met in full prior to the pandemic, 

and since the lifting of restrictions, I have paid post pandemic rent, this is a clear indication 

of viability. I didn’t stop paying rent to the Landlord for fun.” 

30. The Claimant maintains that, “If I do not get an award from the Arbitrator now, then all the 

arbitration will have achieved is bring forward enforcement for my landlord to this 



September, this will be catastrophic and extinguish any chance for the business to build back 

and I consider that it will likely close.” 

31. The Claimant describes the impact on the business as follows: 

a. Through no fault of my own, my business was forced to close, when allowed to open 

I was restricted in what I could do. 

b. The changes to the operation to make the business lawful put some people off 

coming and reduced the level of sales. 

c. Costs rose significantly when allowed to open under restrictions, this was associated 

with changes to the building or layout or when applicable increased staffing levels to 

meet the restrictions imposed by Government. 

d. The Claimant’s customers were furloughed and not in their usual routines 

work/life/family and or they avoided travelling as recommended by Government. 

e. Business insurance failed/refused to pay out for all the lockdown periods which 

were a period of extreme interruption. If they had paid out, the Respondent would 

have been paid and there would be no Arbitration needed. 

f. The Government support such as it was, barely met one of the lockdown payments 

lawfully due under my policies, let alone all three of them. 

g. My staff were regularly unable to work and recruitment to fill in was almost 

impossible. 

h. The leasehold value and investment have at times seemingly been all but wiped out. 

i. Fixtures and fittings have dropped in value as the market is awash with similar items 

being sold off by already closed businesses. 



j. Working capital was all but wiped out during 2020-2021, the level of working capital 

now required by the business post pandemic is far higher than before because of the 

following effects: 

i. a rise in cost of raw goods, staff costs, utilities, 

ii. wastage has increased as trade is unpredictable, 

iii. fall in gross profit, risk and reward is unbalanced, 

iv. the Claimant has been self-insuring as there is no business interruption 

cover for future closure events. Covering the lack of insurance will take 

substantial capital to build up. 

v. If there is another closure event I am exposed if I am also paying back the 

2020-2021 protected rent debt which is why I made the proposal I did. 

32. The Claimant believes that “building up cash safety net is prudent and sensible, simply 

paying the protected rent debt in full and hoping for the best is not – also it would mean the 

Respondent did not share in the impacts which underline the policy behind the act. 

33.  The Claimant maintains that the Respondent holds considerable tangible assets and cash 

reserves, have suffered little or none of the impacts, and are in a far greater position to 

endure financial shocks that would stem from the writing off of rent as proposed. 

34.  The Claimant states that, “This growing anxiety is exacerbated by the possibility that if I am 

not given (enough or any) relief I will have to close and make people redundant, that would 

mean the support of my customers, staff and all the public money put in since 2020 will have 

been for nothing.” 

 



Respondent’s proposal 

35. The Respondent’s formal proposal is that the protected rent debt is repaid over a 12-month 

period. 

36. The Respondent maintains that its revenue is derived from the management of these leased 

properties with property rent being the sole source of income. 

37. The Respondent maintains that during the year to 31st March 2021 it faced numerous 

challenges brought about by the global economic slowdown caused by the Covid 19 

pandemic and regulatory changes. 

38. The shutdown of the hospitality sector throughout the United Kingdom during the financial 

year April 2020 – March 2021 resulted in a decline in revenues of £10m to £19.8m (2020: 

£29.8m). The decrease was due to the various support packages that the Respondent 

offered its tenants and the fact that a significant quantum of contractual rent was not paid 

as per the lease agreement in place. 

39. The Respondent states that operating profit for the period was £13m (2020: £30.2m). Profit 

before tax was £4.1m (2020: 19.8m). The net decrease in cash of £12.2m (2020: £4.8m) was 

a result of the UK Government enforced lockdowns which resulted in blanket closures on 

hospitality businesses. 

40. The Respondent confirms that they are solvent but do not agree that they have not suffered 

financial hardship as a result of the pandemic stating that the loss of £15.7M profit before 

tax is directly as a result of Covid 19. 

41. The Respondent’s main support package offered to its tenants was a rent-free period which 

equated to nearly 7.5 months. This was linked to a 5-year reversionary lease in order to fulfil 

the requirements of their bond holders. 71% of the tenants accepted this support package. 



 
42. The Respondent therefore considers that they have ‘shared’ the burden disputes the 

Claimant’s assertion that they were not impacted. Rent is the only source of income and this 

decreased significantly. 

43. The Respondent states that “Based on the tenant’s rateable value of £35,000, we estimate 

that they were eligible to receive circa £47,000 in government grants between March 2020 

and December 2021 which did not have to be repaid. In addition, between July 2020 - 30th 

September 2021, VAT was reduced from 20% to 5% on sales of food and non -alcoholic 

beverages. Further, from the 1st September 2021 to the 31st March 2022 the rate of VAT 

was 12.5% instead of 20%. Business rates payable were reduced to zero for the 2020/2021 

tax year. The 2022/23 Retail, Hospitality and Leisure Relief Scheme reduces business rates 

payable for the 2022/2023 tax year to 50% of the chargeable amount. The tenant were also 

able to furlough their staff. All of the above gave the tenant significant cash savings on their 

normal business expenditure. The only support available to the landlord was use of the 

furlough scheme.” 

44. The Respondent brings to my attention Section 15 (b) of the Act that “the tenant should, so 

far as it is consistent with the principles in paragraph (a) to do so, be required to meet its 

obligations as regards the payment of protected rent debt in full and without delay”. 

45. The Respondent states that it “still wish to support their tenants and their formal proposal is 

that the protected rent debt is repaid over a 12-month period.” 

Relief from payment 

46. The next stage concerns considering relief from the protected rent debt sought taking into 

account the Parties proposals and the requirements of section 15 of the CRCA which states 

as follows. 



Section 15 of the CRCA 

47. The principles which I must apply in resolving the matter of relief from payment are those in 

section 15 of the CRCA, which provides as below: 

“(1) The principles in this section are— 

(a) that any award should be aimed at— 

(i) preserving (in a case falling within section 13(4)(a)), or 

(ii) restoring and preserving (in a case falling within section 13(4)(b)), the viability of the 

business of the tenant, so far as that is consistent with preserving the landlord’s solvency, 

and 

(b) that the tenant should, so far as it is consistent with the principle in paragraph (a) to do 

so, be required to meet its obligations as regards the payment of protected rent in full and 

without delay”. 

48. My focus is on the extent to which the Claimant can pay a protected rent debt considering, on 

the one hand, the viability of the tenant’s business, and on the other hand, the solvency of 

the landlord – so a balance between the parties is achieved. I have reviewed both proposals 

against the requirements of section 15 of the CRCA. 

49. A review of the Claimant’s bank accounts submitted indicates, some sales and money 

coming in and out albeit inconsistently. If the Claimant is directed to repay all of the 

protected rent debt of £38,000, I accept the Claimant’s claim that it would have a 

detrimental impact on the viability of the business. The closing balance for the Claimant’s 

account for August 2021 bank account is £84,938.16, not enough to pay the protected rent 

debt. 



50. The Respondent notes that Section 15 (b) of the Act states that “the tenant should, so far as 

it is consistent with the principles in paragraph (a) to do so, be required to meet its 

obligations as regards the payment of protected rent debt in full and without delay”. 

However, the Respondent admits that it is solvent and had offered a support package, 

subsequently rejected by the Claimant. 

51. The Government recognises that landlords and tenants have been affected by the pandemic, 

hence the Government’s policy of “sharing the financial burden” takes into account the fact 

that the Respondent must have been affected by the impact of the pandemic. Whilst none 

payment of rent is a real impact, that could have an impact on the long-term solvency of the 

Respondent, I do not believe that the Respondent’s proposal represents sufficient support 

when it is clear that repayment of the protected rent debt might lead to the closure of this 

business. I also do not accept that non repayment might not have a significant impact on the 

Respondent’s solvency. I agree with the Respondent that the Government has provided 

some support to the Claimant but it is clear that the Government still expects Landlords to 

share some of the financial burden. As a result, the Respondent’s proposal does not fully 

satisfy the requirements of section 15 of the CRCA. 

52. Based on the above, my determination is that the financial burden must be shared between 

the Claimant and the Respondent. The protected rent debt will be reduced by 50% to 

£19,000. This will preserve the Claimant’s viability while being consistent with the 

requirement for the Claimant to meets its obligations under the tenancy. 

53. I now turn to the second part of the Claimant’s proposal. The Claimant has proposed that 

relief be given from immediate repayment and time to pay any balance over 24 months but 

has failed to provide justification for why the balance requires to be paid over 24 months. 

The Respondent states that the Claimant occupies the property under the terms of a 

continuation tenancy following expiry of the lease on 13 September 2020 and are currently 



awaiting determination on the terms of a new lease. As a result, I do not accept the 

Claimant’s proposal to repay the protected rent debt in 24 months. The Respondent 

proposes that the protected rent payment be completed in 12 months and I accept that 

proposal. I also accept the Claimant’s proposal requesting that payment isn’t required 

immediately. Payment of the protected rent debt will begin in December 2022, the next 

month after the date of this award. 

54. The Claimant also proposes that the Respondent pay 50% (half) of the Arbitrators fee, 

pursuant to section 19 (5) of the CRCA. The Respondent has not issued a response to this 

proposal and I am therefore inclined to accept it. 

 

55. Now I, Ekundayo Akande, having carefully considered the submissions of the parties, hereby 

award and direct as follows: 

a. the amount of protected debt relief will be reduced by 50% to £19,000; 

b. the protected debt relief of £19,000 will be paid in instalments over a 12-month 

period beginning from the 1st day of December 2022; and 

c. The Respondent must pay 50% (half) of the Arbitrators fee, pursuant to section 19 

(5) of the CRCA. 

Costs 

56. The rule in arbitrations is that the losing Party should pay the winning party’s costs of the 

arbitration.  However, CRCA section 19(7) provides that (arbitration fees aside) each party 

must bear its own costs. Therefore, costs are not an issue. 

Publication of the award 

57. Pursuant to section 18(2), I am required to publish this award. I intend to publish the award 

on the CCODR website. I have formed the provisional view that the award contains 



commercial information in paragraphs 38, 39, 40 and 49 which should be redacted from the 

award pursuant to section 18(4). I will therefore publish the award in full on the CCODR 

website unless either party indicates to me by 4pm on 8 November 2022 that they wish me 

to do otherwise in which case I will consider any submissions put forward in relation to that 

issue together with any evidence submitted in support of any such submissions. 

  Seat of the arbitration  

58. Pursuant to AA section 95(2), the seat of this arbitration is in England and Wales. 

 

Ekundayo Akande LL. B, M.A, MBA, FCIArB on 5 November 2022 at the Consumer Code for Online 

Dispute Resolution (CCODR). 


