
 1 

IN THE MATTER OF AN ARBITRATION UNDER 
THE COMMERCIAL RENT (CORONAVIRUS) ACT 2022 
 
BETWEEN: 
 
 

Wexford Inns Limited 
Applicant 

 
and 

 
 

Wellington Pub Company plc 
Respondent 

 
 
 
 

 AWARD 1 – Preliminary Matters  

 

 

Introduction 

1. This is the an Award (“First Award”) in respect of a number of preliminary 

matters (“the Preliminary Matters”) in respect of an arbitration (“the 
Arbitration”) pursuant to the Commercial Rent (Coronavirus) Act 2022 

(“CRCA” and/or “the Act”). Unless otherwise stated, reference to section 

numbers within this Award, relates to sections of CRCA. 

2. I was appointed as an arbitrator in respect of six arbitrations by CCODR 

following six referrals to arbitration (“the Referrals”) by Wexford Inns Limited 

(“the Applicant”) on 23 September 2022, pursuant CRCA. The Applicant is 

represented by Protected Rent Debt. 

3. The Respondent in these matters is Wellington Pub Company PLC (“the 
Respondent”). The Respondent is represented by Criterion Asset 

Management. 
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4. Upon appointment, I issued directions in respect of the conduct of the 

Arbitration on 30 September 2022 (“Initial Directions”). 

5. On 7 October 2022 at 10:54, I received an email from Ms Cornelius on behalf 

of the Respondent. This contained a document titled “Respondents Directions 

Response” (“the Respondent’s Directions Response”) and a number of 

documents on which the Respondent relies. The Response can be 

summarised as being a challenge to the validity of my appointment (“the 
Challenge”) and is set out in more detail at paragraph 6 of the Respondent’s 

Directions Response. The Challenge is formed of two grounds which are set 

out in more detail below. 

6. On the same day at 12:08, I received a second email from Mr Wright. I was 

unclear as to what Mr Wright’s email sought. 

7. Accordingly, in response to the Respondent’s Directions Response and Mr 

Wright’s email, I issued further directions (“Further Directions”) on 7 October 

2022. The Further Directions sought submissions from both the Applicant and 

the Respondent (together “the Parties”) as to the resolution of the Preliminary 

Matters.  

 
The First Ground 

8. The basis of the first ground (“the First Ground”) of the Challenge is that the 

following four of the six Referrals relate to properties where the Applicant is 

not the tenant of the relevant lease. 

1. Green Dragon Hotel, Rushden, NN10 8DZ  

2. Old Manor Inn, Walton-on-Thames, KT12 2NZ  

3. Queen’s Arms, Addlestone, KT15 1SF  

4. Red Lion, Isleworth, TW7 6QJ 

9. For the reasons set out in the Final Awards in respect of the above properties, 

those four referrals have been dismissed. 
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The Second Ground. 

10. The basis of the second ground (“the Second Ground”) of the Challenge is 

that the remaining two of the Referrals, were submitted as part of the group of 

six Referrals: 

5. Five Bells, Harmondsworth, UB7 0AL 

6. Plough, Byfleet KT14 7QT 

 

11. The Respondent submits that because the two of the Referrals above were 

submitted as party of the group, they are also invalid and should be dismissed. 

The Respondent adopts the term “Linked Matters” that I used in the Initial 

Directions. 

12. When considering the Second Ground, I took into account paragraph 1 of my 

Initial Directions. In this I indicated that six referrals had been made. At 

paragraph 3 of my Initial Directions, I referred to the six referrals as “Linked 

Matters”. 

13. The six Referrals were not made by the Applicant as linked matters, or treated 

in that way by CCODR. Six individual Referrals were made. I was provided 

with six separate appointments.  

14. “Linked matters” was a term that I used within my Directions as an attempt to 

group the Referrals for reasons of efficiency, based on the contents of the 

referral forms received and to avoid duplication. It was used in the absence, 

at the time, of the issues raised by the Respondent in its Directions Response. 

Linked Matters is not mentioned in the Act or the Guidance and has no legal 

effect. 

15. For those reasons, the Applicant’s Second Ground of challenge is dismissed 

on the basis that the matters were not linked or submitted as a group, other 

than as a term used in my Directions.  
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Form of Award 

16. In my Further Directions, at paragraph 7, I asked the Parties to make 

submissions on whether, in my Final Award, I should issue one single award, 

in one document, covering the Referrals that had been made, or multiple 

awards/documents. 

17. In response to my Further Directions, the Applicant submitted “We think you 

should issue single awards but grouped in the names of the tenants, this would 

give rise to a single award for Mr Paul Nolan and a single award for Wexford 

Inns with the different pubs i.e., premises names underneath each of the two 

awards.”  

18. The Respondent did provide a response, but the response did not address the 

question asked, instead made a substantive response similar to its initial 

response in respect of the my jurisdiction relating to the various properties. 

19. As the Referrals comprised six separate Applications and because there was 

no consensus between the parties as to providing a single Award dealing with 

them collectively, I have determined to retain them as separate matters. 

Accordingly I will issue separate awards in respect of each Referral. 

 

Respondent’s Application for Extension of Time 

20. At paragraph 9 of the Respondent’s Response to Further Directions, the 

Respondent sought an extension of time pursuant to section 11(6) CRDA as it 

is unclear whether they are required to submit a formal proposal under section 

11(1) in respect of two or six properties. The Applicant submitted that it did not 

object to the application for an extension of time.  

21. I therefore grant the Respondent 28 days from today’s date to submit a formal 

proposal pursuant to section 11(1) CRCA in respect of the two Referrals that I 

have found I do have jurisdiction to hear, namely in respect of a) Five Bells, 

Harmondsworth, UB7 0AL and b) Plough, Byfleet KT14 7QT. 
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Publication 

22. Pursuant to section 18(2), I am required to publish this award. I intend to publish the 

award on the CCODR website. I have formed the provisional view that the award 

contains no commercial information which ought to be redacted from the award 

pursuant to section 18(4). I will therefore publish the award in full on the CCODR 

website unless either party indicates to me by 4pm on 31 October 2022 that they wish 

me to do otherwise in which case I will consider any submissions put forward in 

relation to that issue together with any evidence submitted in support of any such 

submissions. 

 

AWARD 

23. Now I, Robin Somerville, having carefully considered the submissions of 
the parties, hereby award and direct as follows: 

(i)  The Respondent’s Second Ground of challenge to me 
appointment is dismissed.. 

(ii) The Awards in respect of the Applicants that have not been 
dismissed shall be in the form of two separate Awards. 

(iii) The Respondent’s application for an extension of time to 
submit a formal proposal under section 11(1) CRCA is granted. 

24. MADE AND PUBLISHED by me, Robin Somerville at 5, Chancery Lane, 
London. WC2A 1LG, the seat of the arbitration, on 5 October 2022. 

 

 


