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LAKESHORE LAW CENTER 
Jeffrey Wilens, Esq. (State Bar No. 120371) 
18340 Yorba Linda Blvd., Suite 107-610 
Yorba Linda, CA 92886      
714-854-7205 
714-854-7206 (fax) 
jeff@lakeshorelaw.org 
 
THE SPENCER LAW FIRM 
Jeffrey P. Spencer, Esq. (State Bar No. 182440) 
2 Venture, Suite 220 
Irvine, CA 92618 
949-240-8595 
949-377-3272 (fax) 
jps@spencerlaw.net 
 
Attorneys for Plaintiffs 
 

UNITED STATES DISTRICT COURT,  

NORTHERN DISTRICT OF CALIFORNIA, 

OAKLAND DIVISION 

SEAN L. GILBERT, et. al.   ) Case No. CV-13-01171-JSW   
    ) Complaint filed February 11, 2013 
    ) Trial Date:  
    ) Pre-Trial Date:  

Plaintiffs,   ) Discovery Cut-Off:   
    )   

v.   ) Class Action 
    )  
MONEYMUTUAL, LLC et. al.,  ) CLASS ACTION SETTLEMENT 
       )  AGREEMENT 
    ) Department 5 
 Defendants.  ) Hon. Jeffrey S. White, District Judge 
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This Settlement Agreement in the instant case (“Gilbert Action”) also impacts the 

related action in Pham v. MoneyMutual, LLC, Alameda County Superior Court Case No. 

RG12652919 (Pham Action). 

This Class Action Settlement Agreement dated as of November 1, 2019 (the 

“Agreement”) is made and entered into by and among the following Parties (the 

“Parties”): (i) Plaintiffs Sean L. Gilbert, Keeya Malone, Kimberly Bilbrew and Charmaine 

B. Aquino (Gilbert Plaintiffs) and Plaintiffs Dinah Pham, Paula Bernal, Mary F. Bailey, 

Irma R. Candaza, and Anna Rae Martinez in the Pham Action (Pham Plaintiffs), and 

Defendants MoneyMutual, LLC, SellingSource, LLC, Glenn McKay, PartnerWeekly, LLC, 

Brian Rauch, John Hashman, and Montel Brian Anthony Williams in the Gilbert Action 

as well as those and additional Defendants London Bay Capital, LLC, TSS Acquisition 

Company, LLC, Samuel W. Humphreys, Douglas Tulley, and Alton F. Irby III in the Pham 

Action (all Defendants collectively “Defendants”).   

 Subject to approval of the Court (as defined below), this Agreement is intended by 

the Parties to fully, finally and forever resolve, discharge and settle the Settled Claims (as 

defined in Paragraphs 38 and 39) upon and subject to the terms and conditions hereof. 

ARTICLE I:  RECITALS 

A. On February 11, 2013, the Gilbert Plaintiffs filed a putative class action against one 

or more of the Defendants in state court which was later removed to federal court 

and assigned United States District Court, Northern District of California, case no. 

CV-13-01171-JSW (the Gilbert Action). 

B. The operative pleading is the Fifth Amended Complaint filed on February 2, 2016, 

which brought claims for 1) Violation of the California Deferred Deposit 

Transaction Law; 2) Violation of RICO; 3) Violations of the Unfair Competition 
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Law (UCL) based on “unlawful” conduct; and 4) Violation of the Unfair 

Competition Law based on “fraudulent” conduct.   

C. On February 8, 2016, the Court certified classes on all claims except for the UCL-

Fraud claim with the classes consisting of all: 

All California residents who received a “payday loan” from an 
UNLICENSED LENDER on or after February 11, 2009 by 
using any website affiliated with or in response to an email 
from MoneyMutual, LLC or Selling Source, LLC or one of its 
subsidiaries. Any lender owned by an American Indian Tribe 
during the entire Class Period is excluded. 
 

D. The certified class was estimated by Plaintiffs as having 560,202 potential 

members based solely upon business records produced by Defendants, as analyzed 

by Plaintiffs, which identify each transaction in which a California resident’s lead 

created by a Defendant from information submitted by a California consumer was 

offered to and acquired by independent, third-party lenders with whom Defendant 

PartnerWeekly had a contractual relationship. 

E. The list of 109  “unlicensed lenders” for purposes of class certification is found in 

paragraph 41 of the Fifth Amended Complaint.1 

F. The class notice was emailed to 560,202 potential class members and two 

individuals opted out (Kalikhia Miller and Peter Castillo).  The certified class 

period is from February 11, 2009 to February 8, 2016. 

 
1Defendants originally provided a list of all 162 lenders who were part of the lending 
network at some time during the class period.  In developing the list of 112 lenders named 
in the complaint, Plaintiffs excluded lenders that were known to be organized under the 
authority of sovereign Indian tribes (the “Tribal Lenders”);  licensed by the State of 
California; or listed twice in the list under different known AKA’s of each other, as well as 
lenders that received a trivial number of leads during the class period).  As to the 112 
lenders, records obtained from the California Department of Business Oversight 
confirmed that 109 of the lenders were in fact unlicensed during the entire class period.  
Three lenders were deleted for other reasons. 
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G. On October 30, 2018, the Court granted in part and denied in part Defendants’ 

Motion for Summary Judgment.  To summarize the status of the case after the 

Court’s ruling: 

a) Defendants Samuel W. Humphreys, Douglas Tulley, and Alton F. Irby III were 

dismissed.  London Bay Capital< LLC and London Bay TSS Acquisition also have 

been dismissed. But as indicated above, they remain defendants in the state court 

companion case. 

b) The Second Claim for violation of RICO was dismissed as to all Defendants. 

c) The individual claims of Plaintiffs Gilbert, Malone and Bilbrew against Selling 

Source, LLC, MoneyMutual, LLC, PartnerWeekly, LLC, and Glenn McKay for UCL-

Fraud will remain.  The claims against Rauch and Hashman were dismissed.  This 

claim was never brought against Montel Williams.  The claims by Plaintiff Aquino 

were dismissed.   

d) The individual and class claims against MoneyMutual, LLC, Selling Source, LLC, 

Glenn McKay, PartnerWeekly, LLC, Brian Rauch, John Hashman, and Montel 

Brian Anthony Williams for violation of the California Deferred Deposit 

Transaction Law (CDDTL) will remain. 

e) The individual and class claims against MoneyMutual, LLC, Selling Source, LLC, 

Glenn McKay, PartnerWeekly, LLC, Brian Rauch, John Hashman, and Montel 

Brian Anthony Williams for violation of the UCL based on violation of the CDDTL 

will remain. 

H. Meanwhile, the Pham Action has been stayed since September 27, 2016 (or 

earlier).  No class certification motion was filed in that action in light of the 

certification ruling in the Gilbert Action.  The claims in Pham are virtually identical 
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to the remaining claims in the Gilbert Action. 

I. The Parties attended a mediation session on March 26, 2019.  At that time, 

Plaintiffs learned that Selling Source and its wholly-owned subsidiaries, 

PartnerWeekly and MoneyMutual, were in financial distress and therefore 

financially unable to enter into a settlement agreement that would pay any 

significant amount of “classwide damages” because of the deterioration of their 

financial condition and specifically Selling Source’s indebtedness to  senior, 

secured creditors.  Because the secured indebtedness substantially exceeds the 

Selling Source Defendants’ assets, the secured creditors have priority to and 

therefore have the effective ability to control the release of any assets that would 

be needed for payments toward a settlement or to satisfy a judgment.  Selling 

Source’s secured indebtedness exceeds its assets. 

J. The secured creditors are one or more funds and/or accounts managed by White 

Oak Global Advisors, LLC. Plaintiffs considered attempting to bring the secured 

creditors into this action, but Defendants advised that any such effort would result 

in the Selling Source entities immediately being forced into involuntary 

bankruptcy proceedings.  In Plaintiffs Counsel’s opinion, what would follow would 

be years of additional litigation with extremely uncertain prospects of recovering 

anything. 

K. For the foregoing reason, Defendants needed to elicit the cooperation of the 

secured creditors in order to permit Defendants to put together a viable settlement 

package.  It was further determined that if there was no settlement and the case 

proceeded to trial, and a judgment entered against Defendants, a lengthy and 

complicated bankruptcy proceeding involving the judgment debtors, the secured 
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creditors and Plaintiffs would almost certainly ensue, again with extremely 

uncertain prospect of recovering anything. 

L. Accordingly, the Parties requested, and the Court granted, the stipulation to vacate 

the trial and related dates.  Since that relief was granted, Defendants have made 

extensive and diligent efforts to obtain the secured creditors’ agreement to release 

some of the Selling Source Defendants’ assets for purposes of a settlement.   

M. Defendants through their counsel have negotiated and received permission from 

the secured creditors to fund this settlement in the designated amount of 

$2,000,000, but no greater amount. 

N. Plaintiffs believe it is no longer possible to fund a reasonable settlement that would 

compensate the certified class of 560,000 persons out of the two-million-dollar 

sum that is available.  Indeed, Plaintiffs have obtained estimates for the costs to 

provide mailed notice to that many class members and process even a modest 

number of claims (20,000 claims) to be $593,000.   The payout per class member 

after legal fees and costs would be around $25 and would be considerably lower if 

there were more claims.  Based upon the prior experience of Plaintiffs’ counsel, 

Plaintiffs believe that when administrative costs are more than 25% of the 

settlement fund, an alternative approach should be taken. 

O. During discovery, Plaintiffs were only able to obtain limited information about 

which class members actually received and paid money on payday loans from 

lenders referred by Defendants.  All or virtually all of the relevant lenders used by 

class members have been out of business for several years.  Through subpoenas on 

two major lending groups whose owners are known and still reachable, Plaintiffs 

were able to identify a subclass of persons who not only received loans but also 
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paid money back on those loans.  Plaintiffs retained Gregory A. Pinsonneault of 

LitiNomics, Inc., a financial and economic consulting firm, who compared 

Defendants’ business records with those obtained from the two major lending 

groups (“Cash Yes” and “Rare Moon”), and determined that 17,349 class members 

paid money on loans obtained from  Cash Yes and Rare Moon and their affiliates.  

Therefore, the Parties, through lengthy and adversarial negotiations, reached an 

agreement, subject to this Court’s approval, to create a damages subclass while 

changing the designation of the previously certified class from a Rule 23(b)(3) 

damages class to a Rule 23(b)(2) injunction class.  Only the members of the new 

damages subclass will be eligible to submit a claim for monetary compensation.  

The remaining class members, who are only members of the Injunction Class will 

not be bound by this settlement or the releases provided thereunder and will not 

receive any benefit except by virtue of the injunctive relief. 

P. This Agreement is being entered into after extensive arm’s-length discussions and 

negotiations between the Parties by and through their respective counsel.     

Q. During the entire prosecution of this Action and in particular during the settlement 

discussions, Plaintiffs’ goal was to achieve substantial benefits for the Settlement 

Classes while avoiding the cost, delay and uncertainty of further litigation, trial and 

appellate review.  During these protracted and extensive negotiations, Defendants 

maintained that they had substantial defenses to the claims asserted by Plaintiffs, 

and asserted some by motions to dismiss both successfully and unsuccessfully.  

Some of the questions in this action are issues of first impression giving rise to 

appellate review, notwithstanding which Party may prevail at the trial level. 

R. The Parties have determined to enter into this Agreement on the terms and 
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conditions set forth.  Plaintiffs believe the Settlement in this Agreement is fair, 

reasonable and adequate and in the best interests of Plaintiffs and the other 

members of the Settlement Classes (as defined below).  The Parties urge approval 

by the Court of the Agreement after considering: (1) the substantial factual and 

legal defenses available to Defendants to the claims asserted, which render the 

outcome of the Action uncertain; (2) the potential difficulties Plaintiffs and 

members of the putative class would encounter in establishing the elements of 

their claims; (3) the substantial benefits that the members of the Settlement 

Classes will receive under the Settlement; (4) the fact that the Settlement ensures 

that members of the Settlement Classes will receive relief in the most expeditious 

and efficient manner practicable, and much sooner than would be possible were 

the claims to be litigated successfully through trial and appeal; (5) Defendants’ 

limited assets and liens of secured creditors, and lack of insurance coverage; and 

(6) the fact that the Settlement allows members of the class, if they so desire, to 

“opt out” of the  Settlement and individually pursue the claims alleged in the 

Action.     

S. Without admitting, and in fact denying, any wrongdoing or liability, Defendants 

are willing to agree to the terms as set forth in this Agreement to avoid the burden, 

expense, and uncertainty of continuing litigation; to avoid bankruptcy proceedings 

which would ensue if there were to be an adverse outcome; and to fully resolve all 

issues relating to the subject matter of the Action, including all claims against 

Defendants as provided for in this Agreement. 

T. The Parties desire and intend to seek Court approval of the Settlement in this 

Agreement.    
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ARTICLE II:  AGREEMENT 

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by and 

among Gilbert Plaintiffs (for themselves and the Settlement Classes Members) and Pham 

Plaintiffs for themselves on the one hand, and Defendants, on the other, through their 

respective counsel of record, that in consideration of the Recitals set forth above which 

are incorporated herein and the mutual promises and covenants contained herein, and 

intending to be bound legally, subject to the approval of the Court, the Action and the 

claims asserted will be finally and fully compromised, settled and released as to all the 

“Released Persons” (as defined below), and the Action will be resolved by entry of a Final 

Judgment consistent with the terms set forth below:  

1. The Recitals above are true and correct and are incorporated herein. 

2. The Settlement Classes shall consist of the original certified class, which will be 

reconstituted as a Rule 23(b)(2) class and a new Damages Subclass pursuant to Rule 

23(b)(3), to wit: 

INJUNCTION Class:   

All California residents who received a “payday loan” from the one of the 109 

UNLICENSED LENDERS on or after February 11, 2009 by using any website affiliated 

with or in response to an email from MoneyMutual, LLC or Selling Source, LLC or one 

of its subsidiaries.     

DAMAGES Subclass:   

All members of the Injunction Class who received a loan from and paid money to the 

CASH YES or RARE MOON Lenders.  The only Cash Yes Lender is “Cash Yes.”  The 

Rare Moon Lenders are VIP PDL SERVICES, LLC aka VIP Loan Shop, SCS 

PROCESSING, LLC aka Everest Cash Advance, ACTION PDL SERVICES, LLC aka 
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Action Payday, BD PDL SERVICES, LLC aka Bottom Dollar Payday aka BD PDL 

Services.com LLC, INTEGRITY PDL SERVICES, LLC aka Integrity Payday Loans aka 

IPL Today, Fast EFNDS, LLC aka Fast Efunds, and MB Marketing, LLC. 

3. Excluded from the Settlement Classes are: (a) all members who are or were during the 

above class period employees of Defendants; (b) Kalikhia Miller and Peter Castillo, 

who previously excluded themselves from the certified class; and (c) all persons who 

exclude themselves from the class settlement under the procedures in paragraph 43 

below. 

4. As used herein, all references to members of the Settlement Classes will include, and 

be construed (unless the context or this Agreement requires otherwise) to include any 

person or any entity that has an interest, whether legal, equitable or otherwise, in that 

person’s testamentary estate, bankruptcy estate, trust, marital estate, or similar estate 

or interest.   

ARTICLE III:  CONSIDERATION TO PLAINTIFFS AND SETTLEMENT 

CLASSES MEMBERS, AND PAYMENT OF FEES AND COSTS TO CLASS 

COUNSEL 

5. Defendants will provide consideration to the Settlement Classes in equitable and 

monetary relief as described below. This is not a common fund settlement.  However, 

under no circumstances will Defendants be responsible for paying more than 

$2,000,000 in total in connection with this settlement, as set forth below, including 

for any payments made to the Settlement Administrator, Settlement Classes 

Members, Plaintiffs and Class Representatives, and Class Counsel. 

6. Within 30 days of the Effective Date, Defendants will cease offering leads for 

California residents to any payday loan lender, other than any Tribal Lender not 
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adjudicated by a California court to be subject to California’s licensing laws, that is not 

licensed in the State of California to make the loans in question to California residents. 

7.  Within 30 days of the Preliminary Approval Date, Defendants will forward by wire 

transfer to the Settlement Administrator $2,000,000 (two million dollars) which will 

be distributed after the Effective Date as set forth below.   

8. CPT Group, Inc. of Irvine, California is appointed to be the Settlement Administrator 

charged with the tasks set forth below, including but not limited to updating the 

Subclass List, publishing the Notices by mail and email, operating the class settlement 

Claims Website and processing claims, issuing Settlement checks to Subclass 

members and payments to Class Counsel and Plaintiffs, and all related necessary 

expenditures. Such costs shall not exceed $60,000 and shall be paid out of the 

aforementioned $2,000,000. 

9. Within 30 days of the Effective Date or within 30 days of the Claims Deadline, 

whichever is later, the Settlement Administrator shall pay the sum of $675,000 to the 

Subclass members who have submitted a valid and timely Claim.  Each such claimant 

shall be paid a pro rata share of the $675,000.  The share shall be equal to (X / Y times 

Fund) where X = 1 and Y = the total number of claimants.  No claimant shall be paid 

more than $1,000.  Payments shall be rounded to whole cents and any residue left 

from rounding will be retained by the Settlement Administrator.  This payment shall 

be deemed restitution of money they paid on their payday loan(s).  

10. The payment shall be made by check mailed by the Settlement Administrator directly 

to the claimant at the address specified in the Subclass Mailing List, unless that 

information has been subsequently updated in which case the most recent information 

shall be used.  Alternatively, claimants will be encouraged to provide banking 
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information so they can be paid through the ACH system. 

11. Each claimant’s payment check shall be valid for 120 days from date of issuance and 

thereafter will become void.  A Class Member may attempt to exchange a void check 

for a reissued one by contacting the Settlement Administrator up to 150 days from 

date of issuance. 

12. Any payments to claimants which are not deliverable, or which are not negotiated, will 

be submitted to the State Controller’s Office under law as unclaimed property.  There 

will be no reversion to Defendants. 

13. Class Notice will be provided to Subclass members only in the manner specified below. 

14.  Certain Class Notices will also include a hard copy of the Claim Form.  However, 

subclass members will be encouraged to submit their Claim online at the Claims 

Website so they can receive confirmation of submission.  Alternatively, they may mail 

the completed Claim Form to the Settlement Administrator at the address specified 

on the form.  

15. Defendants will not oppose confirmation of the previous designation of Plaintiffs Sean 

L. Gilbert, Keeya Malone, Kimberly Bilbrew and Charmaine B. Aquino to be Class 

Representatives.   

16. Defendants will not oppose a request for an incentive award on behalf of class 

representatives in the Gilbert Action, Plaintiffs Sean L. Gilbert, Keeya Malone, 

Kimberly Bilbrew and Charmaine B. Aquino, in the amount of $10,000 each; as well 

as an incentive award to the proposed class representatives in the Pham Action, 

Plaintiffs Dinah Pham, Paula Bernal, Mary F. Bailey, Irma R. Candaza, and Anna Rae 

Martinez, in the amount of $5,000 each.  Any such award made by the Court shall be 

paid out of the aforementioned $2,000,000 within 15 days of the Effective Date.   Any 
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amount not awarded to the Class Representatives or Pham Plaintiffs shall be paid to 

the claimants  instead. 

17. Defendants will not oppose confirmation of the previous appointment of Jeffrey

Wilens, Esq. of the Lakeshore Law Center and Jeffrey Spencer, Esq. of the Spencer 

Law Firm as counsel for the Settlement Classes (“Class Counsel”). 

18. Defendants will not oppose an application by Class Counsel for attorney’s fees and

costs, subject to Court approval, in an amount not to exceed $1,000,000 for attorney’s 

fees and up to $200,000 for court costs and expenses. Any amount awarded for 

attorney’s fees and costs will be paid out of the $2,000,000 within 15 days of the 

Effective Date.  Such payments will be made by ACH or wire transfer(s) to bank 

accounts specified by Class Counsel.  The Court’s approval of a lesser amount or 

percentage of attorney’s fees or any costs that are applied for will not affect the 

enforceability of this Agreement.  Any amount not awarded to the Class Counsel shall 

be paid to the claimants instead, subject to any appeal of the fees/costs award.    

ARTICLE V:  NOTICE TO CLASS MEMBERS AND CLAIMS PROCEDURE 

19. The Settlement Administrator will provide the notices to the Attorney General of the

United States and the designated California officials, as required by CAFA, 28 USC 

§ 1715(b), within 10 days of filing of this Settlement Agreement.

20. A Long-Form Notice and Summary Notice will be used to provide notice to Subclass

members. The Long-Form Class Notice will be in the form in set forth in Exhibit 2. It 

will notify Subclass members of the conditional certification of the Settlement Classes 

and the Court’s Preliminary Approval of the Settlement;  explain how a Subclass 

member can opt out of the settlement; explain how a Subclass member can object to 

the settlement; and provide notice of the scheduling of the Final Approval Hearing (as 
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defined below).  It shall also direct inquiries about the settlement to Class Counsel and 

will provide Class Counsels’ address, telephone number and email address for that 

purpose.  It shall also explain the terms of the settlement, how the payment amount is 

calculated and what happens to unclaimed funds, and the terms of the general release 

being given to the Defendants.  It will also include express disclaimers of liability by 

the Defendants and an acknowledgement that the settlement is intended solely to 

avoid the expense of litigation.  

21. The Summary Class Notice will be in the form set forth in Exhibit 3 and will summarize

the case and Settlement; will direct the Subclass Member how to view the Long-Form 

Notice and Claims Form; will provide instructions on how to make a claim, how to opt 

out of, or object to the Settlement; and will inform the Subclass member of the 

scheduling of the Final Approval Hearing (as defined below) 

22. The hard copy version of the Claim Form will be as set forth in Exhibit 4.  The

electronic equivalent will be posted on the Claims Website. 

23. Within 15 days of Preliminary Approval, Class Counsel shall provide the Settlement

Administrator a Microsoft Excel spreadsheet containing the name, last known address 

and social security number for each Subclass member (Subclass List). Within 25 days 

of Preliminary Approval, the Settlement Administrator shall update the Subclass List 

using the National Change of Address Database. 

24. Within 30 days after the Preliminary Approval Date, the Settlement Administrator will

cause the Summary Class Notice including a link to the online Claim Form to be 

emailed to the last known email addresses of each Subclass Member.  The same email 

will be sent every 15 days for a total of three such emails.  If the Settlement 

Administrator receives notice that an email address is not valid, it need not send 
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additional emails to that subclass member. 

25. Within 30 days after the Preliminary Approval Date, the Settlement Administrator

will cause the Summary Class Notice to be mailed to the last known mail addresses of 

each Subclass Member.  Any mailed Class Notices that are “returned to sender” with 

a forwarding address shall be promptly remailed to the specified address.  If there is 

no forwarding address, the Settlement Administrator will use “skip-tracing” methods 

to develop a valid mailing address and then will mail the Summary Class Notice to that 

address. 

26. Upon request of any Subclass member, the Settlement Administrator shall mail a copy

of the Long-Form Class Notice and Claim Form to the address provided by the 

member. 

27. Within 30 days after the Preliminary Approval Date, Class Counsel will post on their

existing website, that has provided information to class members in the past, a link to 

the official Claims Website set up by the Settlement Administrator.  

28. With 30 days after the Preliminary Approval Date, the Settlement Administrator shall

set up a public interactive website (Claims Website) which will be used to assist 

Subclass members in submitting claims and to host copies of the relevant court 

documents, including the Settlement Agreement, Preliminary Approval Order, Long-

Form Class Notice, a printable version of the Claim Form, and an electronic version of 

the Claim Form.  

29. Subclass Members will have 180 days from the Preliminary Approval Date to submit

claims, either by mailing the paper version to the Settlement Administrator or 

completing the online claims submission process.  Date of postmark for mailing and 

date of electronic submission for online submissions shall control. 
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30. To be a valid claim, the claimant’s name (or prior name in the case of a legal name

change) and social security number must match the corresponding name and social 

security number on the Subclass List.  If there is a discrepancy, the Settlement 

Administrator will notify the claimant by email at the address provided on the Claim 

Form and give him or her 30 days to resolve the discrepancy by presenting proof that 

he or she is the proper claimant.  The Settlement Administrator shall notify counsel 

for the Parties of any discrepancy and once any supporting proof is presented, 

collectively they will rule on whether the claim is valid.  The claimant will be notified 

of the ruling by the Settlement Administrator, which shall be final, although the 

claimant will have the right to petition the Court for relief. 

31. If any Party learns of a change of address for any Subclass member, that Party will

notify the other Parties and Settlement Administrator, so the contact information can 

be updated.  

32. If any settlement checks to claimants are returned to sender with a forwarding

address, the Settlement Administrator will remail the checks to the specified address. 

33. If any settlement checks are returned to sender without a forwarding address, the

Settlement Administrator will use “skip-tracing” methods to develop a valid address 

and then will remail the compensation/refund check to that address. 

34. If despite the foregoing efforts, some settlement checks are not cashed or deposited

within nine months of issuance, the Settlement Administrator will submit those funds 

to the State Controller’s Office under law as unclaimed property.  

35. Plaintiffs and the Settlement Administrator will submit declarations of compliance

regarding these notice requirements to support the Motion for Final Approval. 

36. The Parties will take no action to encourage Class Members to opt out of this
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settlement.   

ARTICLE VI:  RELEASES 

37. As of the Effective Date, Plaintiffs and each Subclass member who has not opted out 

acknowledges full satisfaction of all Settled Claims (as defined below), and fully, finally 

and forever release, settle and discharge Defendants, their present and former 

parents, stockholders, investors, lenders (meaning those who made loans to 

Defendants not the payday lenders who made loans to class members), subsidiaries, 

affiliates, predecessors, and successors and their present and former officers, 

directors, insurers, employees, agents, heirs, spouses, personal representatives, 

contractors, and attorneys (collectively, the “Released Persons”) from all Settled 

Claims, known and unknown.    

38. For purposes of this Agreement, “Settled Claims” means and includes any and all 

claims, demands, rights, liabilities and causes of action arising from or related to the 

facts alleged in the Gilbert or Pham Actions, including but not limited to any actual or 

alleged violation of the California Deferred Deposit Transaction Law, Racketeering 

Influenced and Corrupt Organization Act of 1970, California Unfair Competition Law.  

39. “Settled Claims” includes no other claim related to the Subclass Member’s receipt of a 

payday or installment loan including but not limited to claims for restitution or 

damages against a payday lender, debt purchaser or collection agency.   However, with 

respect to Plaintiffs, “Settled Claims” include all claims, demands, rights, liabilities 

and causes of action that Plaintiffs could have asserted against Released Parties as of 

the date this Agreement is fully executed.    

40. As of the Effective Date, Plaintiffs further waive and relinquish, to the fullest extent 

permitted by law and subject to the foregoing provisions, the benefits of California 
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Civil Code § 1542 and all similar state or federal statutes or rules of law.  California 

Civil Code § 1542 provides: “A general release does not extend to claims that the 

creditor or releasing party does not know or suspect to exist in his or her favor at the 

time of executing the release and that, if known by him or her, would have materially 

affected his or her settlement with the debtor or released party.” The Parties 

understand and acknowledge that a risk exists that they incurred or suffered or may 

incur of suffer loss or damages as a result of the matters, facts, events, occurrences, 

transactions, causes, and things referred to in this Agreement, which were unknown, 

unsuspected, or unanticipated at the times this Agreement was executed. The Parties 

each assume this risk, and agree that the foregoing release shall, in all respects, be 

effective and not subject to termination or rescission 

ARTICLE VII:  PRELIMINARY APPROVAL 

41. Within 30 days of execution of this Agreement, Plaintiffs will file a motion for: (a) 

preliminary approval of this Agreement; (b) provisional certification, for settlement 

purposes only, of the Settlement Subclass and designation of Plaintiffs as Settlement 

Classes representatives and Plaintiffs’ counsel as Class Counsel; (c) approval of the 

form of the Class Notices and Claim Form; (d) approval of the proposed method of 

giving notice; (e) approval of the method by which Settlement Classes Members may 

raise objections or opt-out; and (f) setting of a Final Approval Hearing in 

approximately 100 calendar days after the Court grants preliminary approval (the 

“Preliminary Approval Motion”).  The Order granting the Preliminary Approval 

Motion (“Preliminary Approval Order”) shall be substantially similar to Exhibit 1.  The 

date on which such Order is granted shall be the “Preliminary Approval Date.” 

42. The Parties will stipulate to an order shortening time for hearing on the Motion for 
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Preliminary Approval if necessary, but the denial of such relief will not affect this 

Agreement.   

ARTICLE VIII:  RIGHT TO OPT OUT OR OBJECT 

43. Any Subclass member, except Plaintiffs, may be excluded from or “opt out” of this 

Settlement.  Class members who are only members of the Injunction Class cannot opt 

out of that class.  If a Subclass Member “opts out”, he or she will be excluded from the 

Settlement, and will not receive any benefits of the Settlement, and will not be bound 

by the releases imposed under the Settlement.  Subject to the Court’s approval, the 

“opt-out” procedure will be as follows: 

a) Each Subclass member who wishes to exclude himself or herself from this 

Settlement must submit a Request to Opt Out to the Settlement Administrator.  

The Class Member can use the Request for Exclusion form provided on the 

Claims Website or use his or her own sheet of paper.   The Request for Exclusion 

form shall be substantially similar to Exhibit 5.  A Settlement Classes Member 

who submits a Request to Opt Out is not eligible to recover a share of the Class 

Settlement Amount, or object to the settlement, but will retain all of his or her 

rights against the Defendants 

b) For a Request to Opt Out to be accepted it must be timely and valid.  To be 

timely it must be delivered to the Settlement Administrator at the address 

specified in the Class Notice within 90 days after the Preliminary Approval 

Date.  If the Request to Opt Out is submitted electronically on the Claims 

Website, then the date of submission will control.  If the Request to Opt Out is 

mailed, the postmark date will control.   If the Request to Opt Out is delivered 

personally, the date of receipt will control.  To be valid, the Request to Opt Out 
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shall identify the Class Member by name, address and phone number and must 

contain a statement that the Settlement Classes Member requests to be 

excluded from the Settlement Subclass.  

c) The Settlement Administrator will provide all Parties with copies of all opt-out 

notices received by it within 5 days of the expiration of the deadline to opt-out. 

d) If over five percent of the Subclass Members opt out of this Settlement, 

Defendants may withdraw from this Settlement, but are not under an 

obligation to do so.  If Defendants opt to withdraw from the Settlement, all 

orders entered under this Agreement will be vacated, and the Parties will be 

returned to the status quo ante regarding the Action, as if this Agreement had 

never been entered into.     

44. Any Settlement Classes member, either of the Injunction Class or the Subclass, except 

Plaintiffs, may object to this Settlement.  Subject to the Court’s approval, the 

procedure for objecting to the Settlement will be as follows:    

a) Any Settlement Classes Member who objects to the proposed Settlement, the 

incentive award, or the amount of fees and/or expenses claimed by Class 

Counsel may file a written objection or may appear personally or through 

counsel at the Final Approval Hearing (as defined below) and object to the 

approval of any of these provisions.   

b) To object or have papers or briefs considered by the Court, the objecting 

Settlement Classes Member may electronically file with or mail to the Court a 

written objection along with any papers for the Court to consider within 90 days 

after the Preliminary Approval Date. Alternatively, the Settlement Classes 
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Member may deliver the foregoing papers to the Settlement Administrator. A 

Settlement Classes Member may also appear personally or through counsel and 

be heard at the Final Approval Hearing at the Court’s discretion. 

c) Any objecting Settlement Classes Member should but is not required to serve 

counsel for all Parties (at the addresses specified on the Class Notice) within 90 

calendar days after the Preliminary Approval Date.   If the Settlement Classes 

Member delivers the papers to the Settlement Administrator, the latter shall 

serve them on counsel for the Parties.     

ARTICLE IX:  FINAL APPROVAL, EFFECTIVE DATE AND REVIEW 

45. At least 14 days before the deadline for class members to object, Plaintiffs will file and 

electronically serve a Motion for Final Approval of the Settlement Agreement, for an 

award of service fee or incentive award, and for an award of attorney’s fees, costs and 

expenses.  The motion will seek entry of an order granting final approval to the 

Settlement and directing entry of a Judgment, by which the Court approves this 

Agreement, gives final approval to certification of the Settlement Classes, approves the 

settlement awards to Class Members, the incentive awards to Plaintiffs, and the 

payment of Plaintiffs’ attorneys fees and costs, and makes such other final rulings as 

are contemplated by this Agreement.   By the same deadline, Defendants may also file 

papers supporting Final Approval   

46. The “Effective Date” of this Settlement will be one court day after the court date upon 

which all of the following have occurred: 

a) The Parties and their respective attorneys have executed this Agreement; 

b) The Court has entered a Preliminary Approval Order substantially as 

referenced above; 
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c) The Court has entered a Final Approval Order and has entered a Judgment 

substantially as referenced in Paragraph 45 above (including one in which the 

incentive award or attorney’s fees/costs award is less than requested);  

d) Either (1) no objection was made at the Final Approval Hearing or any objection 

made was withdrawn; (2) an objection was made and not withdrawn and the 

time to appeal the Judgment has expired with no appeal having been taken; (3) 

an appeal was taken but was settled, dismissed or resolved without any change 

in the terms of this Agreement (except for any change in the incentive payment 

and/or the fees and costs sought by Plaintiffs); or (4) an appeal was taken and 

the Judgment has been affirmed in its entirety without any change in the terms 

of this Agreement (except for any change in the incentive payment and/or the 

fees and costs sought by Plaintiffs) by the court of last resort to which any 

appeal has been taken or petition for review has been presented, and such 

affirmance has become no longer subject to further appeal or review.  

47. If for any reason, any of the conditions described in Paragraph 46 and its 

subparagraphs fail to occur, all orders entered under this Agreement will be vacated, 

and the Parties will be returned to the status quo ante regarding the Action, as if this 

Agreement had never been entered into.  Moreover, if approved, certification of the 

Settlement Classes is a conditional certification for settlement purposes only, and if 

for any reason the Court does not grant final approval of the Settlement, or if final 

approval is not granted following the appeal of any order by the Court, or if for any 

reason the Effective Date does not occur, the certification of the Settlement Classes 

shall also be deemed null and void, each Party shall retain all of its respective rights as 

they existed prior to execution of this Settlement Agreement, including the prior rights 
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arising from the prior ruling certifying classes for trial. 

48. The Settling Parties and Class Counsel agree that, if approved, certification of the 

Settlement Classes is in no way an admission by Defendants that class certification is 

proper in this litigation or any other litigation against Defendants. It is further agreed 

that, other than to effectuate the Settlement of the Action in this jurisdiction, the 

certification of the Settlement Classes and all documents related thereto, including 

this Agreement and all accompanying exhibits and all orders entered by the Court in 

connection with this Agreement, are only intended to be used under the specific fact 

and circumstances of this case and are not intended to be used in any other judicial, 

trial, arbitral, appellate, administrative, investigative, or other court, tribunal, forum, 

ADR, or other proceeding against Defendants. 

ARTICLE X:  MISCELLANEOUS 

49. The headings used in this Agreement are intended for the convenience of the reader 

only and do not affect the meaning or interpretation of this Agreement. 

50. Defendants deny any liability or wrongdoing of any kind whatsoever and deny and any 

and all claims alleged in this Class Action, and this denial should be communicated to 

Class Members in the Class Notices.   The payment of monetary sums pursuant to this 

Agreement is solely for the purpose of settling this lawsuit to avoid further litigation 

expense. Neither this Agreement, nor the final form of settlement, nor any of the 

negotiations leading up to this Settlement, shall constitute an admission on behalf of 

Defendants of any form of liability or the accuracy of any fact or allegation against 

Defendants.  Defendants specifically deny any such liability and deny the accuracy of 

the allegations against them 

51. Whether or not this Agreement becomes final or the events set forth in Paragraph 46  
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above occur, this Agreement and its contents, including its exhibits, and any and all 

statements, negotiations, correspondence, documents and discussions associated 

with it, will not be deemed or construed to be an admission or evidence of any violation 

of any statute, law or principle of the common law, or of any liability or wrongdoing, 

or of the truth of any of the claims or allegations in the Complaint, or any other 

pleading filed in this Action, or that this Action or any similar litigation may properly 

be maintained as a class action for litigation purposes, and evidence thereof will not 

be discoverable or used, directly or indirectly, in any way, whether in this Action or in 

any other action or proceeding. 

52. This Agreement is jointly drafted and neither Party may be considered the drafter of 

the Agreement or any provision thereof for the purpose of any statute, case law or rule 

of interpretation or construction that would or might cause any provision to be 

construed against the drafter of the Agreement.   

53. Each Party to this Agreement warrants that Party is exercising independent judgment 

and acting on the advice of the Party’s own counsel and not in reliance on any 

warranty, promise or representation, express or implied, by the other Party. 

54. This Agreement, including exhibits, contains an entire, complete, and integrated 

statement of each and every term, condition, and provision agreed to by the Parties 

hereto, and is not subject to any condition not expressly provided for herein.  This 

Agreement supersedes all prior negotiations, contracts, agreements and/or 

Stipulations.  It may not be modified or amended except by a writing signed by all 

Parties to this Agreement. 

55. This Agreement may be signed in one or more counterparts.  Facsimile, email/.pdf, or 

electronic signatures will be considered as valid signatures as of the date(s) thereof, 
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although the original signatures, if available, will thereafter be provided to each Party 

by the other Parties.  

56. This Agreement will be construed, enforced, and administered in accordance with the 

laws of the State of California.  

57. The administration, effectuation, and enforcement of the Agreement will be under the 

authority of the United States District Court.  The Court will retain continuing and 

exclusive jurisdiction over the Parties hereto, including Plaintiffs and all members of 

the Settlement Classes (and their attorneys, representatives, and agents), and over the 

administration, effectuation, and enforcement of the Settlement and the benefits to 

the Settlement Classes hereunder, and for such other matters that may properly come 

before the Court.  Any disputes or controversies arising regarding the interpretation, 

enforcement, or implementation of the Settlement must be brought to the attention of 

the Court by properly noticed motion.  

58. In the event any Party brings an action, proceeding or motion to enforce the terms of 

this Settlement, the prevailing party as determined by the Court in such action, 

proceeding or motion shall be entitled to recover reasonable attorney’s fees and costs. 

59. Neither the Parties nor their counsel shall in any way encourage any of the Class 

Members to exclude themselves from or to object to the Settlement.  

60. None of the Parties hereto shall have grounds to appeal any judgment entered in 

accordance with and consistent with the terms of this Agreement, except Plaintiffs 

may appeal any order awarding less than the full amount of the incentive award sought 

or the full amount of the attorney’s fees and costs sought.  Either of these appeals 

would not affect the validity of the settlement otherwise. 

61. Each party hereto agrees to execute and deliver any further documents, instruments, 
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and other agreements as are necessary or convenient to carry out the terms and 

purposes of this Agreement. Each party hereto further agrees to fully cooperate with 

the other parties in implementing the terms and conditions of this Agreement 

  WHEREFORE, and in Witness whereof, the signatories hereto expressly warrant 

and represent that they have the authority on behalf of each individual party to this 

Agreement to enter into this Agreement containing the terms and conditions set forth 

herein. 

Executed by the undersigned: 

 
Dated:        By:         
         
        Sean L. Gilbert 
        Representative Plaintiff 
 
Dated:        By:         
         
        Keeya Malone 
        Representative Plaintiff 
 
Dated:        By:         
         
        Kimberly Bilbrew 
        Representative Plaintiff 
 
Dated:        By:         
         
        Charmaine B. Aquino 
        Representative Plaintiff 
 
Dated:        By:         
         
        Dinah Pham 
        Plaintiff 
 

Dated:        By:         
         
        Paula Bernal 
        Plaintiff 
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Dated: By:

Kimberly Bilbrew
Representative Plaintiff

Dated: By:
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Representative Plaintiff

Dated: I},-.u),

Dinah Pham
Plaintiff
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Paula Bernal
Plaintiff
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and other agreements as are necessary or convenient to carry out the terms and 

purposes of this Agreement. Each party hereto further agrees to fully cooperate with 

the other parties in implementing the terms and conditions of this Agreement 

  WHEREFORE, and in Witness whereof, the signatories hereto expressly warrant 

and represent that they have the authority on behalf of each individual party to this 

Agreement to enter into this Agreement containing the terms and conditions set forth 

herein. 

Executed by the undersigned: 

 
Dated:        By:         
         
        Sean L. Gilbert 
        Representative Plaintiff 
 
Dated:        By:         
         
        Keeya Malone 
        Representative Plaintiff 
 
Dated:        By:         
         
        Kimberly Bilbrew 
        Representative Plaintiff 
 
Dated:        By:         
         
        Charmaine B. Aquino 
        Representative Plaintiff 
 
Dated:        By:         
         
        Dinah Pham 
        Plaintiff 
 

Dated:        By:         
         
        Paula Bernal 
        Plaintiff 

1/15/2020
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Dated:        By:         
         
        Mary F. Bailey  
        Plaintiff 
 
Dated:        By:         
         
        Irma R. Candaza 
        Plaintiff 
 
Dated:        By:         
         
        Anna Rae Martinez 
        Plaintiff 
 
 
 

LAKESHORE LAW CENTER 
 
 

Dated:        By:         
        Jeffrey Wilens 
        Attorney for Plaintiffs 

 
 
 
SPENCER LAW OFFICES 
 

Dated:        By:         
        Jeffrey Spencer 
        Attorney for Plaintiffs 
 
 

MONEYMUTUAL, LLC 
 
 

Dated:        By:         
                                                 
 
 

SELLINGSOURCE, LLC 
 
 

Dated:        By:         
                                                 

January 24, 2020
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Dated:  By:  

Mary F. Bailey 
Plaintiff 

Dated:  By:  

Irma R. Candaza 
Plaintiff 

Dated:  By:  

Anna Rae Martinez 
Plaintiff 

LAKESHORE LAW CENTER 

Dated:  By:   
Jeffrey Wilens 
Attorney for Plaintiffs 

SPENCER LAW OFFICES 

Dated:  By:   
Jeffrey Spencer 
Attorney for Plaintiffs 

MONEYMUTUAL, LLC 

Dated:  By:  

SELLINGSOURCE, LLC 

Dated:  By:  

Jan. 23, 2020
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PARTNERWEEKLY, LLC 
 
 

Dated:        By:         
                                                 
 
 

LONDON BAY CAPITAL, LLC 
 
 

Dated:        By:         
                                                 
 
 
 

TSS ACQUISITION COMPANY, LLC 
 
 

Dated:        By:         
                                                 
 

 
 

Dated:        By:         
                                                
        Glenn McKay 
 

 
 

Dated:        By:         
                                                
        Brian Rauch 
 

 
 

Dated:        By:         
                                                
        John Hashman 
 

 
 

Dated:        By:         
                                                
        Montel Brian Anthony Williams 
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Dated:        By:         
                                                
        Samuel W. Humphreys 
 

 
 

Dated:        By:         
                                                
        Douglas Tulley 
 
 
Dated:        By:         
                                                
        Alton F. Irby III 
 

PUTTERMAN + YU LLP 
 
 

Dated:        By:         
        Donald J. Putterman 
        Attorney for Defendants 
 
 
 
 

 

Case 4:13-cv-01171-JSW   Document 478-2   Filed 01/24/20   Page 39 of 64



 

1 
ORDER GRANTING PLAINTIFF’S MOTION FOR PRELIMINARY APPROVAL—13-CV-01171-JSW 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

LAKESHORE LAW CENTER 
Jeffrey Wilens, Esq. (State Bar No. 120371) 
18340 Yorba Linda Blvd., Suite 107-610 
Yorba Linda, CA 92886      
714-854-7205 
714-854-7206 (fax) 
jeff@lakeshorelaw.org 
 
THE SPENCER LAW FIRM 
Jeffrey P. Spencer, Esq. (State Bar No. 182440) 
2 Venture, Suite 220 
Irvine, CA 92618 
949-240-8595 
949-377-3272 (fax) 
jps@spencerlaw.net 
 
Attorneys for Plaintiffs 
 

UNITED STATES DISTRICT COURT,  

NORTHERN DISTRICT OF CALIFORNIA, 

OAKLAND DIVISION 

SEAN L. GILBERT, et. al.   ) Case No. CV-13-01171-JSW 
    ) Complaint filed February 11, 2013 
    ) Trial Date:  
    ) Pre-Trial Date:  

Plaintiffs,   ) Discovery Cut-Off:   
    )   

v.   ) Class Action 
    )  
BANK OF AMERICA, N.A.,   ) PROPOSED ORDER GRANTING 
et. al.,     )  PRELIMINARY APPROVAL OF   
      ) CLASS SETTLEMENT 
    ) Hearing Date: February 28, 2020, 9am  
    ) Department 5 
 Defendants.  ) Hon. Jeffrey S. White, District Judge 

 
Before the Court is Plaintiffs Sean L. Gilbert, Keeya Malone, Kimberly Bilbrew and 

Charmaine B. Aquino’s Rule 23 motion for preliminary approval of class action 

EXHIBIT 1
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settlement.  Having read the papers submitted in support of and any opposition to the 

motion, and good cause appearing therefor, IT IS HEREBY ORDERED that the motion 

for preliminary approval is granted as set forth below. 

1. This Order incorporates by reference the definitions in the Settlement Agreement, and 

all terms used in this Order shall have the same meanings as set forth in the 

Agreement. 

2. For purposes of the Action, the Court has subject matter and personal jurisdiction over 

the Settling Parties, including all Settlement Class Members. 

3. The Court preliminarily approves the Settlement as being within the realm of 

reasonableness to the Settlement Class, subject to further consideration at the 

Settlement Hearing described below. 

4. The Court entered an order (Doc. 257) on February 28, 2016 certifying the following 

class on all claims except for the UCL-Fraud claim:  “All California residents who 

received a ‘payday loan’ from an UNLICENSED LENDER on or after February 11, 

2009 by using any website affiliated with or in response to an email from 

MoneyMutual, LLC or Selling Source, LLC or one of its subsidiaries. Any lender owned 

by an American Indian Tribe during the entire Class Period is excluded.” 

5. Subsequently and pursuant to Court order, Plaintiffs provided class notice by email 

and Internet advertising to 562,202 class members.  Requests for exclusion were made 

by two class members:  Kalikhia Miller and Peter Castillo. 

6. In the motion for preliminary approval, based on financial issues with Defendants’ 

ability to pay any large judgment, the Court approved a modification in the class 

definition for the Settlement Class.  The original approved class is now divided into an 

Injunction Class and a Damages Subclass.  
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7. The Injunction Class is: “All California residents who received a ‘payday loan’ from the 

one of the 109 UNLICENSED LENDERS on or after February 11, 2009 by using any 

website affiliated with or in response to an email from MoneyMutual, LLC or Selling 

Source, LLC or one of its subsidiaries.”  This is essentially the original certified class 

with the payday loan companies specifically identified and counted, and the tribal 

lenders are excluded from the list. 

8. The Damages Subclass is: “All members of the Injunction Class who received a loan 

from and paid money to the CASH YES or RARE MOON Lenders. The only Cash Yes 

Lender is ‘Cash Yes.’ The Rare Moon Lenders are VIP PDL SERVICES, LLC aka VIP 

Loan Shop, SCS PROCESSING, LLC aka Everest Cash Advance, ACTION PDL 

SERVICES, LLC aka Action Payday, BD PDL SERVICES, LLC aka Bottom Dollar 

Payday aka BD PDL Services.com LLC, INTEGRITY PDL SERVICES, LLC aka 

Integrity Payday Loans aka IPL Today, Fast EFNDS, LLC aka Fast Efunds, and MB 

Marketing, LLC.”  This is a subclass of the larger class limited to those who are 

documented as actually paying money to payday loan companies.  Information about 

actual payments was only available for the Cash Yes and Rare Moon Lenders because 

the information had to be subpoenaed from existing third parties and most of the 

lenders went out of business several years ago. 

9. The Injunction Class is provisionally certified pursuant to Rule 23(b)(2).  The 

Damages Class is provisionally certified pursuant to Rule 23(b)(3). 

10. The Court now finds that that (a) the Settlement Classes are ascertainable and so 

numerous that joinder of all Settlement Class Members in the Action is impracticable; 

(b) there are questions of law and fact common to the Settlement Classes; (c) the 

claims of Representatives Plaintiffs Sean L. Gilbert, Keeya Malone, Kimberly Bilbrew 
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and Charmaine B. Aquino are typical of those of the Classes; (d) Representative 

Plaintiffs Sean L. Gilbert, Keeya Malone, Kimberly Bilbrew and Charmaine B. Aquino 

and Representative Plaintiffs’ Counsel Jeffrey Wilens and Jeffrey Spencer have fairly 

and adequately represented and protected the interests of the Settlement Classes; (e) 

a class action is superior to other available methods for the fair and efficient 

adjudication of the controversy; and (f) the common questions of law and fact 

predominate over any individual questions. 

11. Excluded from the Settlement Class are: (a) all members who are or were during the 

above class period employees of Defendants; (b) Kalikhia Miller and Peter Castillo, 

who previously excluded themselves from the certified class; and (c) all persons who 

exclude themselves from the class settlement.  

12. Jeffrey Wilens of the Lakeshore Law Center are Jeffrey Spencer of Spencer Law Firm 

are confirmed to be class counsel. 

13. Sean L. Gilbert, Keeya Malone, Kimberly Bilbrew and Charmaine B. Aquino are 

confirmed to be class representatives on the Injunction Class and Damages Subclass. 

14. The Court acknowledges that Defendants would not have entered into the Settlement 

without adequate assurance that the status quo would be preserved in the event that 

the Settlement is not approved, the approval of the Settlement is reversed on appeal 

or the Effective Date is not reached for any reason, Defendants shall not be estopped 

or otherwise precluded from moving to decertify the previously class or otherwise 

defend against the Action.   

15. The Court approves, as to form and content, the Class Notices annexed to the Class 

Action Settlement Agreement as Exhibits 2 and 3.  Notice is only required to the 

Damages Subclass.  The Court finds that the proposed mailing by United States Postal 
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Service and triple emailing of the Summary Notice (Exhibit 3) to each of the Subclass 

Members, combined with the publication of the Long-Form Notice (Exhibit 2) on a 

dedicated website (Claims Website) meets the requirements of Rule 23 (c) (2) and due 

process.  The foregoing methods are the best notice practicable under the 

circumstances and shall constitute due and sufficient notice to all persons entitled to 

such Notice. 

16. The Court approves, as to form and content, the Claim Form and Request for 

Exclusion Form, exhibits 4 and 5 respectively, to the Settlement Agreement.  The 

Claim Form shall be included in any Long-Form Class Notice that is mailed to a 

physical address of a Subclass Member and an electronic version will be available on 

the Claims Website. 

17. CPT Group, Inc. will perform the functions of a Settlement Administrator. 

18. No later than March 16, 2020, Plaintiffs will provide the Settlement Administrator 

with a Microsoft Excel spreadsheet in electronic form containing the name, last known 

address and social security number for each Subclass member (Subclass List).  

19. By March 26, 2020, the Settlement Administrator shall update the Subclass List using 

the National Change of Address Database.  

20. By March 31, 2020, the Settlement Administrator, the Settlement Administrator shall 

cause the Summary Class Notice including a link to the online Claim Form to be 

emailed to the last known email addresses of each Subclass Member. The same email 

will be sent every 15 days for a total of three such emails. If the Settlement 

Administrator receives notice that an email address is not valid, it need not send 

additional emails to that subclass member. 

21. By March 31, 2020, the Settlement Administrator will cause the Summary Class 
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Notice to be mailed to the last known mail addresses of each Subclass Member. Any 

mailed Class Notices that are “returned to sender” with a forwarding address shall be 

promptly remailed to the specified address. If there is no forwarding address, the 

Settlement Administrator will use “skip-tracing” methods to develop a valid mailing 

address and then will mail the Summary Class Notice to that address. 

22. Upon request of any Subclass member, the Settlement Administrator shall mail a copy 

of the Long-Form Class Notice and Claim Form to the address provided by the 

member. 

23. By March 31, 2020, Class Counsel will post on their existing website, that has provided 

information to class members in the past, a link to the official Claims Website set up 

by the Settlement Administrator. 

24. By March 31, 2020, the Settlement Administrator shall set up a public interactive 

website (Claims Website) which will be used to assist Subclass members in submitting 

claims and to host copies of the relevant court documents, including the Settlement 

Agreement, Preliminary Approval Order, Long-Form Class Notice, a printable version 

of the Claim Form, and an electronic version of the Claim Form. 

25. Subclass Members shall have until August 26, 2020 to submit claims, either by 

mailing the paper version to the Settlement Administrator or completing the online 

claims submission process. Date of postmark for mailing and date of electronic 

submission for online submissions shall control. 

26. To be a valid claim, the claimant’s name (or prior name in the case of a legal name 

change) and social security number must match the corresponding name and social 

security number on the Subclass List. If there is a discrepancy, the Settlement 

Administrator shall notify the claimant by email at the address provided on the Claim 

EXHIBIT 1

Case 4:13-cv-01171-JSW   Document 478-2   Filed 01/24/20   Page 45 of 64



 

7 
ORDER GRANTING PLAINTIFF’S MOTION FOR PRELIMINARY APPROVAL—13-CV-01171-JSW 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Form and give him or her 30 days to resolve the discrepancy by presenting proof that 

he or she is the proper claimant. The Settlement Administrator shall notify counsel for 

the Parties of any discrepancy and once any supporting proof is presented, collectively 

they will rule on whether the claim is valid. The claimant will be notified of the ruling 

by the Settlement Administrator, which shall be final, although the claimant will have 

the right to petition the Court for relief 

27. If any Party learns of a change of address for any Subclass member, that Party shall 

notify the other Parties and Settlement Administrator, so the contact information can 

be updated. 

28. If any settlement checks to claimants are returned to sender with a forwarding 

address, the Settlement Administrator shall remail the checks to the specified address. 

29. If any settlement checks are returned to sender without a forwarding address, the 

Settlement Administrator shall use “skip-tracing” methods to develop a valid address 

and then will remail the compensation/refund check to that address. 

30. If despite the foregoing efforts, some settlement checks are not cashed or deposited 

within nine months of issuance, the Settlement Administrator shall submit those 

funds to the State Controller’s Office under law as unclaimed property. 

31. The Parties will take no action to encourage Class Members to opt out of this 

settlement. 

32. In connection with the filing of the Motion for Final Approval, Plaintiffs or the 

Settlement Administrator, as appropriate, shall submit declaration(s) under penalty 

of perjury regarding the following: (a) confirming that the Class Notice was mailed 

and emailed to each Subclass Member (and remailed as necessary); (b) identifying 

how many Subclass Members are known not to have received the Notice; (c) 
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confirming the required information and Notice was published on the Claims Website; 

(d) identifying any Subclass Members who have submitted requests for exclusion; (e) 

identifying the number of Subclass Members who have submitted claims and the 

anticipated payout to each member. 

33. Any Settlement Class Member may enter an appearance in the Action, at his or her 

own expense, individually or through counsel of his or her own choice.  If a Settlement 

Class Member does not enter an appearance, Class Counsel will represent the 

Settlement Class Member. 

34. Any Subclass member, except Plaintiffs, may be excluded from or “opt out” of this 

Settlement. Class members who are only members of the Injunction Class cannot opt 

out of that class. If a Subclass Member “opts out”, he or she will be excluded from the 

Settlement, and will not receive any benefits of the Settlement, and will not be bound 

by the releases imposed under the Settlement.  The “opt-out” procedure will be as 

follows: 

a) Each Subclass member who wishes to exclude himself or herself from this 

Settlement must submit a Request to Opt Out to the Settlement Administrator. The 

Class Member can use the Request for Exclusion form provided on the Claims 

Website or use his or her own sheet of paper. The Request for Exclusion form shall 

be substantially similar to Exhibit 5. A Settlement Classes Member who submits a 

Request to Opt Out is not eligible to recover a share of the Class Settlement 

Amount, or object to the settlement, but will retain all of his or her rights against 

the Defendants. 

b) For a Request to Opt Out to be accepted it must be timely and valid. To be timely 

it must be delivered to the Settlement Administrator at the address specified in the 
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Class Notice by May 28, 2020. If the Request to Opt Out is submitted electronically 

on the Claims Website, then the date of submission will control. If the Request to 

Opt Out is mailed, the postmark date will control. If the Request to Opt Out is 

delivered personally, the date of receipt will control. To be valid, the Request to 

Opt Out shall identify the Class Member by name, address and phone number and 

must contain a statement that the Settlement Classes Member requests to be 

excluded from the Settlement Subclass. 

c) The Settlement Administrator shall provide all Parties with copies of all opt-out 

notices received by it within 5 days of the expiration of the deadline to opt-out. 

d) If over five percent of the Subclass Members opt out of this Settlement, Defendants 

may withdraw from this Settlement, but are not under an obligation to do so. If 

Defendants opt to withdraw from the Settlement, all orders entered under this 

Agreement will be vacated, and the Parties will be returned to the status quo ante 

regarding the Action, as if this Agreement had never been entered into. 

35. Any Settlement Classes member, either of the Injunction Class or the Subclass, except 

Plaintiffs, may object to this Settlement. The procedure for objecting to the Settlement 

will be as follows: 

a) Any Settlement Classes Member who objects to the proposed Settlement, the 

incentive award, or the amount of fees and/or expenses claimed by Class Counsel 

may file a written objection or may appear personally or through counsel at the 

Final Approval Hearing (as defined below) and object to the approval of any of 

these provisions. 

b) To object or have papers or briefs considered by the Court, the objecting Settlement 

Classes Member may electronically file with or mail to the Court a written objection 
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along with any papers for the Court to consider by May 28, 2020. Alternatively, the 

Settlement Classes Member may deliver the foregoing papers to the Settlement 

Administrator. A Settlement Classes Member may also appear personally or 

through counsel and be heard at the Final Approval Hearing at the Court’s 

discretion. 

c) Any objecting Settlement Classes Member should but is not required to serve 

counsel for all Parties (at the addresses specified on the Class Notice) by May 28, 

2020. If the Settlement Classes Member delivers the papers to the Settlement 

Administrator, the latter shall serve them on counsel for the Parties. 

36. A hearing (the “Fairness Hearing” or “Final Approval Hearing”) shall be held on June 

19, 2020 at 9:00 a.m., in Department 5 of the United States District Court, Northern 

District of California, 1301 Clay Street, Oakland, CA 94612, to determine whether the 

proposed Settlement should be finally approved as fair, reasonable and adequate, 

whether a judgment should be entered pursuant to such Settlement, and whether 

attorneys’ fees and cost and incentive award should be awarded, respectively, to Class 

Counsel and Representative Plaintiffs, and, if so, in what amount.  The application for 

final approval of the settlement and for an award of fees and costs and any incentive 

award shall be filed by May 14, 2020.  The Court may adjourn or continue the Final 

Approval Hearing without further notice to Settlement Class Members. 

37. Any Settlement Class Member may appear and be heard at the Final Approval Hearing 

as to any reason why the proposed Settlement should or should not be approved as 

fair, reasonable and adequate or why a judgment should or should not be entered 

approving such Settlement.  However, no Settlement Class Member shall be entitled 

to object to the approval of the terms and conditions of the proposed Settlement, or, 
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if approved, the judgment to be entered approving the Settlement, unless that 

Settlement Class Member previously submitted an objection as set forth above, except 

as permitted at the Court’s discretion. 

38. Pending final determination of whether this Court should approve the Settlement, all 

proceedings in the Action are stayed until further order of the Court, except as may be 

necessary to effectuate the Settlement or comply with the terms of the Settlement.  

Pending final determination of whether this Court should approve the Settlement, no 

Settlement Class Member or any person purporting to act on behalf of Settlement 

Class Members may, directly, on a representative basis or in any other capacity, 

commence or prosecute against any of the Released Persons any action, arbitration or 

proceeding in any court, arbitration forum, or tribunal asserting any of the Settled 

Claims.  The terms Released Persons and Settled Claims are defined in the Agreement.   

39. The Court retains jurisdiction to consider all further applications arising out of or 

connected with the proposed Settlement.  The Court may approve the Settlement with 

such modifications as may be agreed to by the parties, if appropriate, without further 

notice to the Settlement Class Members. 

40. The matter is continued to June 19, 2020, 9:00 a.m. for the Final Approval (Fairness) 

Hearing.   

DATED:     ______________________________ 

      Hon. Jeffrey S. White 
      United States District Court 
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UNITED STATES DISTRICT COURT, NORTHERN DISTRICT OF CALIFORNIA 

1 

QUESTIONS?  Visit https://www.lakeshorelaw.org/moneymutual/  

 If you were a California resident when you used certain 
websites (including Money Mutual) to receive a payday 

loan from certain lenders, a class action lawsuit may 
affect your rights. 

A court authorized this Notice.  This is not a solicitation from a lawyer. 
 

• The settlement resolves a lawsuit over whether Defendants violated certain laws 

by promoting payday loans from certain unlicensed lenders.   

• If you submit a timely claim form, you will receive at least $38.  If fewer than all 

eligible class members submit a claim, you will receive a greater sum of money, up 

to a maximum of $1,000.  See paragraph 7 below. 

• In all $675,000 will be paid out to former Money Mutual customers who got loans 

from certain lenders. 

• In addition, Defendants will be prohibited from promoting payday loans from 

unlicensed lenders. 

• The Court will also be asked to approve payments for legal fees and settlement 

administration. 

• The two sides disagree whether Defendants’ practices were legal and, if they were 

not, how much money they should have to pay to former customers.  Moreover, 

Defendants are in financial distress and would file bankruptcy if this case is not 

resolved on the proposed terms. 

• Your legal rights will be affected whether you act or not. Read this Notice carefully.   

You have a choice to make now: 

 

YOUR LEGAL RIGHTS AND OPTIONS 

Submit a Claim You will: 
• Stay in the lawsuit 

• Receive at least $38  

• Give up certain rights 

Exclude Yourself You will: 
• Get out of this lawsuit 

• Receive no compensation 

• Keep any rights to sue individually 
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2 

QUESTIONS?  Visit https://www.lakeshorelaw.org/moneymutual/  

 
Object to the                         
Settlement 
and Submit a 
Claim 

You will: 
• Stay in the lawsuit. 

• Receive at least $38  

• Be allowed to file court papers and appear before the 
Judge explaining why you do not like the settlement 

 

• NOTE:  If you do not submit a claim, you will receive NO money. 

• Your rights and options are explained in this Notice.  To object you must act before 

May 28, 2020. 

• The Court must still decide whether to approve this settlement.  Please be patient. 

• This notice summarizes the proposed settlement. For the precise terms and 
conditions of the settlement, please see the settlement agreement available at 
www.____________.com, contact class counsel identified in paragraph 17, or 
accessing the Court docket online through PACER (see paragraph 22). 

WHAT THIS NOTICE CONTAINS 

 
BASIC INFORMATION…………………………………………………….……..……….…… PAGE 3 
1. Why did I get this notice? 
2. What is this lawsuit about? 
3. What is a class action and who is involved?  
4. Why is this lawsuit a class action? 
 
WHO IS IN THE SETTLEMENT…………………………………….…………………….. PAGE 5 
5. Am I part of this Class? 
6. Do I need proof in order to get compensation? 
 
THE SETTLEMENT BENEFITS…………………………………….……………………… PAGE 5 
7. What does the settlement provide? 
8. How do I get my compensation? 
9. What am I giving up in accepting the settlement? 
10. What if I do nothing at all? 
 
EXCLUDING YOURSELF FROM THE SETTLEMENT……..…………………... PAGE 6 
11. Can I exclude myself from the settlement? 
12. If I do not exclude myself, can I still sue Money Mutual or the other defendants for 
the same things? 
13.  If I exclude myself, can I still get the settlement payment? 
 
THE LAWYERS REPRESENTING YOU….…………….…………..…………………... PAGE 7 
14. Do I have a lawyer in this case? 
15. Should I get my own lawyer? 
16. How will the lawyers and Plaintiffs be paid? 
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 OBJECTING TO THE SETTLEMENT………………..…………………..……………. PAGE 7 
17. How do I tell the Court I do not like the settlement? 
18. What is the difference between objecting and excluding myself? 
 
THE COURT’S FAIRNESS HEARING….………………………………..……………. PAGE 9 
19. When and where will the Court decide whether to approve the settlement? 
20. Do I have to come to the hearing? 
21. May I speak at the hearing? 
 
GETTING MORE INFORMATION………………………………………………………… PAGE 9 
22. Are more details available? 

 

BASIC INFORMATION 

 
1. WHY DID I GET THIS NOTICE? 
 
Certain records indicate that you applied for a loan by visiting certain websites affiliated 
with Defendants.  You filled out your name, contact information in the State of California, 
employment and banking information, and that information was then sent to one or more 
potential payday lenders.  The relevant lenders are CASH YES, VIP PDL SERVICES, LLC 
aka VIP Loan Shop, SCS PROCESSING, LLC aka Everest Cash Advance, ACTION PDL 
SERVICES, LLC aka Action Payday, BD PDL SERVICES, LLC aka Bottom Dollar Payday 
aka BD PDL Services.com LLC, INTEGRITY PDL SERVICES, LLC aka Integrity Payday 
Loans aka IPL Today, Fast EFNDS, LLC aka Fast Efunds, and MB Marketing, LLC. 
 
You have been sent this Notice because you have a right to know about a proposed 
settlement of the class action lawsuit, and about your options, before the Court decides 
whether to approve the settlement. If the Court approves it and after objections and 
appeals are resolved, you will receive certain compensation.  You can receive updates 
about the progress of the settlement from the website listed at the bottom of this Notice. 
 
This packet explains the lawsuit, the settlement, your legal rights, what benefits are 
available, who is eligible for them, and how to get them. 
 
This Notice explains the Court has allowed or “certified” a class action that may affect you.  
You have legal rights and options that you may exercise before the Court holds a trial. The 
trial is to decide whether the claims being made against Defendants on your behalf are 
correct.   
 
The Court in charge of the case is the United States District Court, Northern District of 
California.  Judge Jeffrey S. White of the is overseeing this class action.  The lawsuit is 
known as Gilbert v. MoneyMutual, LLC. et. al., Case No. 3-cv-01171-JSW.  The persons 
who sued are the Plaintiffs and the various companies and individuals being sued are the 
Defendants.   
 
2. WHAT IS THIS LAWSUIT ABOUT? 
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The lawsuit contends that the Defendants operated or were affiliated with certain 
websites used to refer potential borrowers to potential lenders.  One of these websites is 
MoneyMutual.com.  The lawsuit contends many of the lenders promoted on the websites 
were illegally making loans to California residents because they were not licensed to do 
so. 
 
This lawsuit is about whether Defendants violated state and federal law by assisting 
unlicensed lenders make loans.        
 
The Defendants deny they did anything wrong or that any damages should be awarded to 
the class.  
 
3. WHAT IS A CLASS ACTION AND WHO IS INVOLVED? 
 
In a class action lawsuit, one or more people called “Class Representatives” (in this case 
Sean L. Gilbert, Keeya Malone, Charmaine B. Aquino, and Kimberly Bilbrew) sue on 
behalf of other people who have similar claims. The people together are a “Class” or “Class 
Members.” The companies or persons they sue (in this case MoneyMutual, LLC, Selling 
Source, LLC, PartnerWeekly, LLC,  Glenn McKay, John Hashman, Brian Rauch, Montel 
Williams) are called the Defendants. One court resolves the issues for everyone in the 
Class—except for those people who choose to exclude themselves from the Class. 
 
This settlement will also resolve claims being brought in a related class action called Pham 
v. MoneyMutual, LLC, Alameda County Superior Court Case No. RG12652919, which 
includes additional plaintiffs Dinah Pham, Paula Bernal, Mary F. Bailey, Irma R. Candaza, 
and Anna Rae Martinez and additional defendants London Bay Capital, LLC, TSS 
Acquisition Company, LLC, Samuel W. Humphreys, Douglas Tulley, and Alton F. Irby III. 
 
4. WHY IS THIS LAWSUIT A CLASS ACTION? 
 
The Court previously ruled on February 8, 2016 that a class of more than 500,000 persons 
could be certified.  Notice was provided to that class and only two persons opted out or 
excluded themselves from the class.  Subsequently, for reasons explained in the court 
settlement papers, it became necessary to reduce the class to 17,349 persons who received 
payday loans from certain lenders. 
 
The Court has ruled that all of the class members in this smaller group have similar claims 
and Defendants have similar defenses that apply in general to all of the class members.  
Therefore, the Court ordered that this proposed settlement should proceed as a class 
action.  The Court also ruled that attorneys Jeffrey Wilens and Jeffrey Spencer are 
qualified to represent the class. 
 

 

WHO IS IN THE SETTLEMENT 
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 5. AM I PART OF THIS CLASS? 
 
Judge White decided that all California residents who received a payday loan from certain 
lenders between February 11, 2009 and February 8, 2016 by using one of various websites 
(including Money Mutual) are members of the class. 
 
If this Notice is addressed to you, it has been determined you are a class member.  If you 
do not receive this Notice, it is possible it was mailed to an old address or your name might 
not be on the class list at all.  You can contact class counsel identified in paragraph ___ 
for assistance. 
 
6. DO I NEED PROOF IN ORDER TO GET COMPENSATION? 
 
Proof is not required to be a member of the Class as Defendants’ records contain that 
information.  However, if you believe you should be a Class Member, but have not received 
this Notice, you should contact Class Counsel before May 28, 2020 at the address listed 
in paragraph 17 below and present proof that you are a Class Member.   
 

THE SETTLEMENT BENEFITS 

 
7. WHAT DOES THE SETTLEMENT PROVIDE? 
 
The settlement provides for a cash payment of at least $38 to each of the class member 
who submits a timely Claim Form.  If you do not submit a Claim Form, you will receive 
no money and other claimants will take your share. 
 
A total of $675,000 will be divided among up to 17,349 class members.  If everyone 
submits a timely Claim Form, each class member will receive about $38.  However, it is 
likely many class members will not submit a claim, which will result in a higher payment 
to each claimant.  For example, if 1,000 persons submit a claim, each claimant will receive 
$675.   
 
8. HOW DO I GET MY COMPENSATION? 
 
You must submit a timely Claim Form to receive any money.   
 
You can submit a claim form in two ways. 
 
First, you can fill out and sign the Claim Form enclosed with this Notice and mail it back 
to the Settlement Administrator CPT Group, 50 Corporate Park, Irvine, CA 92606 
 
Second and preferably, go to this website ________________ and submit your Claim 
Form electronically.   
 
Either way, you will need to list your social security number on the claim form.  This will 
be matched with the social security number of the person who applied for the relevant 
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 payday loan to confirm your identity.  This is necessary to prevent fraudulent claims.  You 
will be notified if the social security number does not match the lenders’ records. 
 
Your social security number will only be provided to the settlement administrator and will 
not be used for any other purpose and will be destroyed once the settlement is finalized. 
 
If this Settlement is approved, and you have submitted a timely claim form, after the 
Fairness Hearing (see paragraph 19) a check will be mailed to you approximately 30 days 
to the address you provide in your claim form.  You do not need to do anything to receive 
it. 
 
If you change your address after receiving this Class Notice, be sure to call 877-705-5021 
and give your change of address to the Money Mutual Settlement Administrator. 
 
9. WHAT AM I GIVING UP IN ACCEPTING THE SETTLEMENT? 
 
You will be unable to bring your own lawsuit against Defendant raising the same claims.  
However, you are not giving up any claims you might be able to bring against the payday 
lenders themselves. 
 
10. WHAT IF I DO NOTHING AT ALL? 
 
You will be automatically included in this settlement, will release claims but you will be 
not be paid any money.  You need to submit a timely Claim Form if you want to receive 
money. 

 

EXCLUDING YOURSELF FROM THE SETTLEMENT 

 
11. CAN I EXCLUDE MYSELF FROM THE SETTLEMENT? 
 
If you don’t want the benefit from this settlement, but you want keep the right to sue or 
continue to sue Money Mutual and the other Defendants on your own, about the legal 
issues in this case, then you must take steps to remove yourself from the class. This is 
called excluding yourself—or is sometimes referred to as opting out of the settlement 
Class. If you exclude yourself, you will not be legally bound by the Court’s judgments in 
this class action, nor will you receive any compensation. 
 
To ask to be excluded, you must send a “Request for Exclusion” in the form of a letter sent 
by mail, stating that you want to be excluded from the Money Mutual class action. You 
must include your name and address, telephone number, state you wish to exclude 
yourself from the settlement, and sign the letter.  You can use the Request for Exclusion 
form attached to this notice.  You must mail your Request for Exclusion to Money Mutual 
Settlement Administrator, CPT Group, 50 Corporate Park, Irvine, CA 92606. The Request 
for Exclusion must be postmarked by May 28, 2020 or it will not be valid and you will 
be included in the settlement. 
Do not send the Request for Exclusion Form if you want to be paid money. 
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 12. IF I DO NOT EXCLUDE MYSELF, CAN I STILL SUE MONEY MUTUAL 
OR THE OTHER DEFENDANTS FOR THE SAME THINGS? 

 
No. But you would be able to sue for any other claims you may have. 

13. IF I EXCLUDE MYSELF, CAN I STILL GET THE SETTLEMENT 
PAYMENT? 

 
No. 

THE LAWYERS REPRESENTING YOU 

 
14. DO I HAVE A LAWYER IN THIS CASE? 
 
Yes.  The Court has appointed the law firms of Lakeshore Law Center and The Spencer 
Law Firm to represent you and all Class Members.  Together, the law firms are called 
“Class Counsel.”  They are experienced in handling similar consumer rights cases.  More 
information about these law firms, their practices and their experiences is available at 
www.lakeshorelaw.org and www.spencerlaw.net.   
 
15. SHOULD I GET MY OWN LAWYER? 
 
You do not need to hire your own lawyer because Class Counsel is working on your behalf. 
But, if you want you can retain your own lawyer at your own expense.  
 
16. HOW WILL THE LAWYERS AND PLAINTIFFS BE PAID? 
 
Class Counsel will ask the Court for attorneys’ fees of $1,000,000 and reimbursement of 
court costs of up to $200,000.  These figures are based on the actual time they have spent 
prosecuting this lawsuit, and a second related lawsuit.  They have been working on these 
cases going since December 2012. 
 
In addition, Plaintiffs have requested the Court award an “incentive award.”  This is 
additional compensation to them for the hours of extra work and the personal risks they 
assumed in bringing the lawsuit, which the rest of the class members did not have to do. 
For example, it is possible they could have been liable for the legal fees of the Defendants.  
The total amount sought for incentive awards is $65,000 which is 3.25 % of the total 
amount of money being paid out by Defendants.   The money will be allocated to nine 
plaintiffs most of whom have been involved with the Gilbert and Pham cases for at least 
five years.   
 
The Court may award less than the above amounts for fees, costs and incentive awards.  
Defendants will not to oppose these fees and expenses, or incentive awards.  If it does, 
extra money will be divided among the class members. 

 

OBJECTING TO THE SETTLEMENT  
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17. HOW DO I TELL THE COURT I DO NOT LIKE THE SETTLEMENT? 
 
If you are a Class Member, you can ask the Court to deny approval of the settlement by 
filing an objection to the settlement if you do not like any part of it.  You can give reasons 
why you think the Court should not approve it. The Court will consider your views.  
However, if the Court rejects your objection, you will still be bound by the terms of the 
Settlement.   If the Court denies the settlement approval, no settlement payments will be 
made to anyone and the lawsuit will continue. 
 
To object or have papers or briefs considered by the Court, you should include the case 
name and number:  Gilbert v. MoneyMutual, LLC. et. al., Case No. 3-cv-01171-JSW and 
clearly state you wish to object to the settlement. 
 
You may file with the Court a written objection along with any papers for the Court to 
consider by May 28, 2020.   To file the objection or other papers directly with the Court 
electronically, follow the instructions for eFiling on this website:  
https://www.cand.uscourts.gov/cases-e-filing/cm-ecf/. 
 
You can also mail or hand-deliver your objection to the Clerk of the Court for the United 
States District Court for the Northern District of California, 1301 Clay Street, Oakland, CA 
94612. 
 
Alternatively, you may deliver the objection papers by the above deadline to the 
Settlement Administrator: Money Mutual Class Settlement, c/o CPT Group, Inc., 50 
Corporate Park, Irvine, CA 92606.   
 
Finally, even if you have not done any of the above, you may still appear personally or 
through counsel and be heard at the Final Approval Hearing at the Court’s discretion.      
 
You should (but are not required to) serve by the above deadline copies of the Objection 
or other papers by United States Mail to the following: 
 
                              Plaintiffs’ Attorneys and Class Counsel:______________________ 
Jeffrey Wilens, Esq.     Jeffrey Spencer, Esq.  
LAKESHORE LAW CENTER   SPENCER LAW FIRM 
18340 Yorba Linda Blvd. Suite 107-610  2 Venture, Suite 220 
Yorba Linda, CA 92886    Irvine, CA 92618 
Telephone:  714-854-7205    (949) 24o-8595 
Facsimile:  714-854-7206    (949) 377-3272 
Email:  jeff@lakeshorelaw.org   Email:  jps@spencerlaw.net 
 
Defendants’ Attorneys: 
Donald J. Putterman, Esq. 
Putterman + Yu LLP 
345 California Street, Suite 1160 
San Francisco, CA 94111 
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 Telephone:  415-839-5202 
Facsimile:  650-733-0466 
Email:  dputterman@plylaw.com 
 
Any written objections or notice of intent to appear shall state each specific reason in 
support of your objection and any legal support for each objection.   
 
18. WHAT IS THE DIFFERENCE BETWEEN OBJECTING AND 
EXCLUDING MYSELF? 
 
Objecting is simply telling the Court that you do not like something about the settlement. 
You can object only if you stay in the Settlement Class.  Excluding yourself is telling the 
Court that you do not want to be part of that Class. If you exclude yourself, you have no 
basis to object because the case no longer affects you. 

THE COURT’S FAIRNESS HEARING 

 
19. WHEN AND WHERE WILL THE COURT DECIDE WHETHER TO 
APPROVE THE SETTLEMENT? 
 
The Court will hold a Fairness Hearing on June 19, 2020 at 9:00 a.m. in Department 
5 of the United States District Court, Northern District of California, 1301 Clay Street, 
Oakland, CA 94612.  The date and time of this hearing may change without further notice 
to the class. Class members should check the settlement website ______________ or 
see paragraph 22 for instructions how to view the Court’s docket online. 
 
At this hearing the Court will consider whether the settlement is fair, reasonable, and 
adequate. If there are objections, the Court will consider them. Judge White  will listen to 
people who have asked to speak at the hearing. The Court may also decide how much to 
pay Class Counsel and Plaintiffs. After the hearing, the Court will decide whether to 
approve the settlement. We do not know when the Judge will issue his decision. 
 
20. DO I HAVE TO COME TO THE FAIRNESS HEARING? 
 
No.  Class Counsel will answer questions Judge White may have. But, you are welcome to 
come at your own expense. If you send an Objection, you don’t have to come to Court to 
talk about it. As long as you filed or delivered your written objection on time, the Court 
will consider it. You may also pay your own lawyer to attend, but it is not necessary. 
 
21. MAY I SPEAK AT THE HEARING? 
 
If you appear personally or through counsel at the Final Approval Hearing, you or your 
counsel may be allowed to speak at the Court’s discretion.   
 

GETTING MORE INFORMATION 
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 22. ARE MORE DETAILS AVAILABLE? 
 
Visit the website ________________ or https://www.lakeshorelaw.org/moneymutual/ to 
find more information and copies of important court documents.  You may also write to, 
email or call the Class Counsel Jeffrey Wilens at the contact information listed under item 
17.  Your communications with Class Counsel regarding this action will be confidential. 
 
The pleadings and other records in this litigation may be examined online through the 
Court’s Public Access to Court Electronic Records (PACER) system.  Review the 
information at  https://www.cand.uscourts.gov/cases-e-filing/.  You can also visit the 
office of the Clerk of the Court for the United States District Court for the Northern 
District of California, 1301 Clay Street, Oakland, CA 94612, between 9:00 a.m. and 4:00 
p.m. 
 
 
 
 
 
DO NOT ATTEMPT TO CONTACT THE JUDGE DIRECTLY. 
 
BY ORDER OF THE COURT: 
 
Dated:  February 28, 2020   by Jeffrey S. White 
       Judge of the District Court 
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 If you were a California resident when you used certain 
websites (including Money Mutual) to receive a payday 

loan from certain lenders, a class action lawsuit may 
affect your rights. 

A court authorized this Notice.  This is not a solicitation from a lawyer. 
 
You are being sent this Notice because you have been identified as a member of the 
proposed class of persons: “California residents who used Money Mutual or a similar 
website to obtain a payday loan from certain lenders.”  The lenders are Cash Yes, VIP Loan 
Shop, Everest Cash Advance, Action Payday, Bottom Dollar Payday, Integrity Payday 
Loans, Fast Efunds, and MB Marketing, LLC. 
 
A lawsuit is currently pending in the United States District Court of the Northern District 
of California:  Gilbert v. MoneyMutual, LLC, et. al., Case No. 3-cv-01171-JSW.  The Judge 
has ruled that the case can proceed as a class action.  You have been sent this Notice 
because you have a right to know about a proposed settlement of the class action lawsuit, 
and about your options, before the Court decides whether to approve the settlement. 
 
This is just a summary of your rights and options.  To obtain the full Notice, visit this 
website:  www.CLAIMSWEBISITE.COM.    
 
Here are your options. 
 

YOUR LEGAL RIGHTS AND OPTIONS 

Submit a Claim You will: 
• Stay in the lawsuit 

• Receive at least $38  

• Give up certain rights 

Exclude Yourself You will: 
• Get out of this lawsuit 

• Receive no compensation 

• Keep any rights to sue individually 
 

 

 

 

 

  

Object to the                         
Settlement 
and Submit a 
Claim 

You will: 
• Stay in the lawsuit. 

• Receive at least $38  

• Be allowed to file court papers and appear before the 
Judge explaining why you do not like the settlement 

 

If you wish to receive money, you must submit a timely Claim Form.  You can do that 
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 electronically by visiting this website: WWW.CLAIMSWEBSITE.COM. You must submit 
the Claim Form by August 26, 2020 or you will forfeit your right to be paid.  If you 
submit a claim, you will receive at least $38 and could receive substantially more 
depending on the number of timely claims submitted.  
 
If you want to exclude yourself from the settlement, you need to submit a written request 

by following the procedures set forth in the full Notice available at 

WWW.CLAIMSWEBSITE.COM by May 28, 2020. 

 

If you want to object to the settlement, you need to appear at the Fairness Hearing or 

submit a written objection by following the procedures explained in the full Notice 

available at WWW.CLAIMSWEBSITE.COM by May 28, 2020. 

 
The Court will hold a Fairness Hearing on June 19, 2020 at 9:00 a.m. in Department 
5 of the United States District Court, Northern District of California, 1301 Clay Street, 
Oakland, CA 94612.  The date and time of this hearing may change without further notice 
to the class. Class members should check the settlement website or the Court’s PACER 
website to confirm that the date has not been changed. 
 
For further information, contact Class Counsel 
Jeffrey Wilens, Esq.     Jeffrey Spencer, Esq.  
LAKESHORE LAW CENTER   SPENCER LAW FIRM 
18340 Yorba Linda Blvd. Suite 107-610  2 Venture, Suite 220 
Yorba Linda, CA 92886    Irvine, CA 92618 
Telephone:  714-854-7205    (949) 24o-8595 
Facsimile:  714-854-7206    (949) 377-3272 
Email:  jeff@lakeshorelaw.org   Email:  jps@spencerlaw.net 
 
Both attorneys prefer to be contacted by email. 
 
BY ORDER OF THE COURT: 
 
Dated:  February 28, 2020   by Jeffrey S. White 
       Judge of the District Court 
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Questions visit www.CLAIMSWEBISITE.COM 
 

CLAIM FORM 
 

YOU MUST FILL OUT THIS FORM IF you want to be paid money in the class action settlement 

in Gilbert v. MoneyMutual, LLC. et. al., Case No. 3-cv-01171-JSW.  Fill in your full name, current 

mailing address and social security number (which will be used to match your name to the persons 

who got the relevant payday loans).  Date and signed below. 

 

Alternatively, you can submit your Claim Form online at www.CLAIMSWEBISITE.COM    

 

Full Name:    ___________________________________________ 

 

Address:    ___________________________________________ 

 

City, State, Zip:    ___________________________________________ 

 

Phone number   ___________________________________________ 

 

Email address   ___________________________________________ 

 

Social Security No.  ___________________________________________ 

 

I certify under penalty of perjury that I am the person identified above and that I obtained a payday 

loan from Cash Yes, VIP Loan Shop, Everest Cash Advance, Action Payday, Bottom Dollar 

Payday, Integrity Payday Loans, Fast Efunds, or MB Marketing, LLC between February 11, 2009 

and February 8, 2016. 

Dated: ________________________  By ____________________________________ 

 

IN ORDER FOR YOUR CLAIM FORM TO BE CONSIDERED, YOU MUST COMPLETE 

THIS FORM IN ITS ENTIRETY, SIGN UNDER PENALTY OF PERJURY AND SUBMIT 

IT U.S. MAIL POSTMARKED ON OR BEFORE August 26, 2020 TO: Money Mutual 

Settlement Administrator, CPT Group, Inc.  50 Corporate Park, Irvine, CA 92606.  

Alternatively, you may submit your claim form online by the same deadline to 

www.CLAIMSWEBISITE.COM.  If you submit your claim form online, you will receive 

confirmation by return email. 
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Questions visit WWW.CLAIMSWEBSITE.COM  

 
REQUEST FOR EXCLUSION FORM 

 
This is not a claim form. This is a request to be excluded from the Gilbert v. Money 
Mutual class action settlement. By submitting this form you will not be part of the class 
action and will not receive any money from the settlement and will retain your 
rights to bring your own lawsuit against the Defendants for the claims alleged in the 
Gilbert v. Money Mutual Class Action. 
 
I do not want to receive any money from the Gilbert v. Money Mutual 
settlement and want to be excluded from the settlement.  
 
Name: __________________________________________________ 
  
Address:____________________________________________ 
 
Telephone Number: ____________________________________ 
 
Dated:____________   Signature:_______________________ 
 
 
 
To be valid this Request for Exclusion Form must be mailed to the Money Mutual 
Settlement Administrator at the address below and must be postmarked no later than 
May 28, 2020 
 
 
Money Mutual Settlement Administrator 
CPT GROUP, INC. 
50 Corporate Park 
Irvine, CA 92606 

 
 

DO NOT SEND THIS FORM IF YOU WANT TO RECEIVE 
MONEY 
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