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THE HONORABLE RONALD B. LEIGHTON
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2
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4
5
6

U.S. DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

7
8
9

NICOLE and GUY MAEL, NADINE

10 VIGLIANO, BRITNEY MOREA,
11 CAROL CONWAY, ANGELA

BERTUCCI and TINA WIEPERT, on
12 behalf of themselves and all others
13 similarly situated,
14

NO. 3:17-cv-05469-RBL
DECLARATION OF ANI S.
SARICH ON BEHALF OF CPT
GROUP, INC. WITH RESPECT
TO NOTIFICATION OF CLASS
ACTION LAWSUIT

Plaintiffs,

15

vs.

16

17 EVANGER’S DOG AND CAT FOOD

CO., INC., NUTRIPACK, LLC,

18 AGAINST THE GRAIN PET FOODS,
19 and SHER SERVICES COMPANY
20

INCORPORATED,
Defendants.
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23
24
25
26
27
28
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1 I, Ani S. Sarich, declare as follows:
2

1.

I am a Senior Case Manager for CPT Group, Inc. (“CPT”), the

3 Settlement Administrator jointly agreed upon by the Parties and approved by the
4 Court for the Mael, et al. v. Evanger’s Dog and Cat Food Co., Inc., et al.
5 Settlement. I have personal knowledge of the facts set forth in this declaration and,
6 if called upon to testify, I could and would testify competently to such facts.
7

2.

CPT has extensive experience in providing court approved notice of

8 class actions and administering various types of class action settlements. In the past
9 30-plus years, we have provided notification and/or settlement administration
10 services in thousands of class action cases. A true and correct copy of CPT’s
11 company resume, which provides further information regarding CPT’s experience,
12 was attached to the Declaration of Julie N. Green filed in support of Plaintiffs’
13 Motion for Preliminary Approval.
14

3.

As the Settlement Administrator, CPT is responsible for the following:

15

a.

Preparing and completing the CAFA Notice;

16

b.

preparing and emailing the Notice to any potential Settlement

17
18

Class Members for whom Defendant has a valid email address;
c.

preparing, printing, and mailing the Summary Notice Postcard to

19

any potential Settlement Class Members whose emailed notice is

20

undeliverable;

21

d.

preparing and launching an internet banner and social media

22

network advertisement campaign to reach the members of the

23

class for whom direct contact information is unavailable;

24

e.

establishing and maintaining a website that provides case

25

information, allows online submission of claims, as well as the

26

Court documents, including information necessary to file a claim

27

electronically or by mail;

28
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1

f.

establishing and maintaining a 24-hour, IVR toll-free telephone

2

hotline where callers may obtain information about the case, with

3

call center associates available to answer questions during

4

normal business hours;

5

g.

6

establishing and maintaining a dedicated email address to receive
and respond to Settlement Class Member questions;

7

h.

8

reviewing and determining the validity of submitted Claim
Forms, and requesting additional information if warranted;

9

i.

following up with claimants who have deficient Claim Forms;

10

j.

preparing reports and summaries regarding the notice process for

11

the Parties and the Court;

12

k.

distributing payments under the Settlement; and

13

l.

all other tasks mutually agreed to by the Parties or requested by

14

the Court.

15
16

CAFA NOTIFICATION
4.

On October 24, 2019, CPT mailed all required notices under the Class

17 Action Fairness Act (“CAFA”), a total of 56 CAFA notifications (to the Attorney
18 Generals in all 50 states, the District of Columbia Attorney General, the U.S.
19 Attorney General, and the Attorney Generals in the four U.S. territories: Puerto
20 Rico, Guam, Virgin Islands, and American Samoa).
21
22

DATA ANALYSIS
5.

On November 15, 2020, CPT received a data file from Chewy.com,

23 inclusive of a spreadsheet containing names, contact information, and the total
24 amount of (i) Evanger’s Hunk of Beef; (ii) Evanger’s Braised Beef, or (iii) Against
25 the Grain Pulled Beef with Gravy that those Settlement Class Members purchased
26 from Chewy.com between December 1, 2015 and June 30, 2017.
27

6.

On December 13, 2019, CPT received data files from Evanger’s

28 containing names, mailing addresses, email addresses, telephone numbers, and
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1 order information for known Settlement Class Members. CPT reviewed the data
2 files, removed duplicates, and identified the total amount of (i) Evanger’s Hunk of
3 Beef; (ii) Evanger’s Braised Beef, or (iii) Against the Grain Pulled Beef with Gravy
4 that Settlement Class Members purchased directly from Evanger’s between
5 December 1, 2015 and June 30, 2017. In addition, CPT scrubbed the email
6 addresses which resulted in further removing invalid email addresses as well as
7 those identified as spam trap or abuse emails.
8

7.

On February 3, 2020, CPT received a data file provided by PetFlow

9 containing names, mailing addresses, email addresses, and order information for
10 known Settlement Class Members. CPT reviewed the data files, removed
11 duplicates, and scrubbed the email addresses which resulted in further removing
12 invalid email addresses as well as those identified as spam trap or abuse emails. The
13 data also included the total amount of (i) Evanger’s Hunk of Beef; (ii) Evanger’s
14 Braised Beef, or (iii) Against the Grain Pulled Beef with Gravy that those
15 Settlement Class Members purchased from Chewy.com between December 1, 2015
16 and June 30, 2017.
17

8.

In summary, using the data provided by Chewy.com, Evanger’s and

18 Petflow, CPT prepared a master mailing list containing information for 2,681
19 known Settlement Class Members.
20
21

TOLL-FREE TELEPHONE NUMBER
9.

CPT established and has maintained a case-specific 24-hour, toll free,

22 IVR telephone support line (1-888-404-0223) that went live on December 9, 2019,
23 to coincide with the live date of the Settlement Website. Through this number,
24 callers were provided the FAQs and answers as well as the case-specific email
25 address in the event they had additional questions. Callers were also provided the
26 option to speak with live call center associates during normal business hours. This
27 toll-free telephone number was listed at the top of the Settlement Website. As of the
28 date of this declaration, there have been 118 calls to the case telephone support line.
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1
2

CASE-SPECIFIC EMAIL ADDRESS
10. CPT established and has maintained a dedicated email address

3 (EvangersSettlement@cptgroup.com) that Settlement Class Members can use to
4 communicate with CPT regarding details of the case. This case-specific email
5 address was listed at the top of the Settlement Website. As of the date of this
6 declaration, there have been 114 email submissions to this email address and CPT
7 promptly responded to all of them.
8
9

SETTLEMENT WEBSITE
11. On

December

9,

2019,

the

Settlement

Website

10 (www.EvangersSettlement.com) went live and began the activation of the Notice
11 Plan. The website contains copies of relevant settlement documents (e.g., the
12 Settlement Agreement, Preliminary Approval Order, Long Form Notice, and Claim
13 Form) and other relevant documents filed in the case (e.g., the Second Amended
14 Complaint and the Plaintiff’s Motion for Attorneys’ Fees, Costs and Service
15 Award). True and correct copies of the Long Form Notice and Claim Form are
16 attached hereto as Exhibit A.
17

12. The Settlement Website also contains a Frequently Asked Questions

18 page and case timeline, which reflects important dates and deadlines regarding the
19 Settlement. As of the date of this declaration, in aggregate there have been
20 approximately 166,092 views of the Settlement Website.
21

13. CPT shall continue to maintain and update the Settlement Website with

22 relevant documents as they become available, in addition to any other updates
23 requested by the Parties or required by the Court.
24
25

DIGITAL BANNER ADVERTISEMENTS
14. On December 27, 2019, CPT implemented a channel-layered approach

26 to effectively and efficiently achieve reach of the target audience. Over the course
27 of a 10-week recruitment period, CPT conducted a digital marketing banner
28 advertisement campaign, serving 23,759,492 impressions on a mix of mobile and
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1 desktop display. The digital marketing outreach was conducted through Google
2 Ads, general programmatic, as well as the following social media platforms:
3 Facebook Audience Network, Instagram Ads, and Twitter Ads. The hyperlinks
4 embedded within the banner advertisement allowed access to the Settlement
5 website. Facebook ad placements were the most effective at producing traffic to the
6 Settlement website. Instagram and Google-mediated programmatic display
7 generated the greatest amount of awareness of the Settlement. Attached hereto as
8 Exhibit B is a true and correct copy of the banner advertisements, with links or
9 references to the Settlement Website, and reporting.
10

15. The digit banner advertising campaign resulted in 52,977 clicks to view

11 the home page of the settlement website or initiate the filing of a claim.
12

16. Pursuant to CPT’s Legal Notice Recommendations as described in the

13 Declaration of Julie N. Green filed in support of Plaintiffs’ Motion for Preliminary
14 Approval, to best reach the unidentified class members through a supplemental
15 notice program, CPT Group utilized the GfK MediaMark Research & Intelligence,
16 LLC (MRI)¹ to determine the highest indexing media sources, socio-economic
17 characteristics, demographics, and psychographics of the target audience. The data
18 gathered was based upon the a study released in 2018 among adults 18+ within the
19 United States who identify with the MRI Cross Tab statement “consumers who
20 used OTHER canned wet dog food in the last 6 months, and agree completely with
21 the food attitude that I rely on product labels to help me make decisions when food
22 shopping.”
23

17. CPT’s digital media portion of this notice program was designed to

24 reach 87% of the target audience with direct notification reaching approximately
25 1% of the target audience. As set forth in paragraph 12 of the Declaration of Julie
26 N. Green, CPT estimated that there were approximately 24,000 potential Class
27 Members and that the Notice Plan would reach 87.9% of the Class.
28
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1

18. In summary, the Notice Plan was successfully and timely implemented

2 on December 27, 2019 and completed on March 6, 2020, in compliance with the
3 Settlement Agreement and the Order Granting Preliminary Approval of Class
4 Action Settlement.
5
6

DIRECT NOTICE TO SETTLEMENT CLASS MEMBERS
19. To satisfy due process, CPT directly emailed the Summary Notice to

7 any Settlement Class Members for whom a valid email address was available. CPT
8 mailed the Summary Notice to any Settlement Class Member whose emailed notice
9 was undeliverable where a physical mailing address was provided. Attached hereto
10 as Exhibits C and D are copies of the email and mail Summary Notice,
11 respectively.
12

Email Notification

13

20. On January 7, 2020, the Summary Notice was sent to 211 Settlement

14 Class Members identified by Evanger’s for whom a valid email address was
15 available. Per best practice and to improve the success rate of the email campaign,
16 CPT re-sent the Summary Notices to email addresses which were initially returned
17 as a soft bounce. Ultimately, of the 211 emails sent, 203 (96.21%) were
18 successfully delivered. Of the remaining 8 (3.79%) which were undeliverable, 4
19 were “hard bounces” (i.e., the email was blocked by the recipient’s email server)
20 and 4 were “soft bounces” (i.e., the email reached the recipients email server, but
21 did not reach the recipient).
22

21. On February 7, 2020, the Summary Notice was re-sent to 192

23 Settlement Class Members who had not yet submitted claims for whom an email
24 address was available.
25

22. Additionally, on February 10, 2020, the Summary Notice was sent to

26 122 Settlement Class Members identified by Petflow for whom an email address
27 was available. Per best practice and to improve the success rate of the email
28 campaign, CPT re-sent the Summary Notices to email addresses which were
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1 initially returned as a soft bounce. Ultimately, of the 122 emails sent, 121 (99.18%)
2 were successfully delivered. There was only 1 undeliverable email, which was a
3 soft bounce.
4

U.S. Mail Notification

5

23. On January 13, 2020, CPT conducted a National Change of Address

6 (NCOA) search to update the class list of addresses as accurately as possible. A
7 search of this database provides updated addresses for any individual who has
8 moved in the previous four years and notified the U.S. Postal Service of their
9 change of address. As a result of the NCOA, CPT was able to locate 2 new
10 addresses.
11

24. As of the date of this declaration, CPT has mailed Summary Notice

12 Postcards via U.S. First-Class mail to 9 Settlement Class Members whose emailed
13 Notice was returned as undeliverable.
14

25. As of the date of this declaration, there are no undeliverable Summary

15 Notice Postcards.
16
17

CLASS MEMBER SUBMISSIONS
26. The deadline for Class Members to exclude themselves from the

18 Settlement Class, object to Settlement, or submit a Claim Form was April 8, 2020.
19

27. As of the date of this declaration, CPT has received no objections.

20

28. As of the date of this declaration, CPT has received one exclusion

21 request. However, given that this request was postmarked after the April 8th
22 deadline, the opt out was denied.
23

29. As of the date of this declaration, CPT has received a total of 5,581

24 Claim Forms from Settlement Class Members. Of these claims, approximately
25 4,691 were submitted without proof of purchase. According to the terms of the
26 Settlement Agreement, individuals living in the same household shall be deemed to
27 be a single claim. Therefore, each household who submitted a claim without proof
28
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1 of purchase will receive 3 cans of Evanger’s pet food. To date, CPT has identified
2 4,353 households.
3
4

CLAIM FORM VALIDATION
30. Upon receipt of each Claim Form, CPT was tasked with determining

5 whether it was valid or deficient. If deemed deficient, a letter or email was sent with
6 instructions to each potential Settlement Class Members as to how the claim could
7 be cured and the deadline by which a response must be received.
8

31. CPT is still in the process of verifying some of the Claim Forms (e.g.,

9 removing duplicative and fraudulent claims, and resolving deficient claims).
10

32. As of the date of this declaration, there are 20 outstanding deficient

11 claims. CPT is communicating with these claimants in an effort to remedy curable
12 deficiencies with respect to valid Proof of Purchase.
13

33. CPT will provide a supplemental declaration once this process is

14 completed, and in no event later than May 29, 2020 (two weeks before the Final
15 Approval Hearing). This supplemental declaration will include (a) a count of the
16 total number of valid Claim Forms, (b) the total number of valid Claim Forms
17 where proof of purchase was provided or verified, (c) the total amount in dollars
18 claimed by claimants who provided proof of purchase or purchase was verified, (d)
19 a count of the number of valid claims where no proof was provided, (e) the total
20 number of approved claims for reimbursement for veterinary expenses, and (f) the
21 total amount in dollars that approved claimant claimed.
22
23

REIMBURSEMENT OF VETERINARY EXPENSES
34. As of the date of this declaration, CPT has received 40 requests for

24 reimbursement of veterinary expenses. If the request was missing Proof of Purchase
25 or documentation from a veterinarian’s office, CPT made several attempts to
26 communicate with the claimant via mail and/or email with the goal of obtaining all
27 necessary items.
28
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1

35. Copies of all 40 requests and supporting documentation were provided

2 to the Parties for further review. The Parties met and conferred regarding these
3 claims, and jointly agreed to accept 5 requests. Three requests were sent to a neutral
4 veterinarian retained by the Parties for further review, none of which were
5 approved. The remaining 32 were denied due to no verifiable proof of purchase
6 being provided and/or no supporting documentation from a veterinarian being
7 available.
8

36. The total value of the 5 accepted out-of-pockets requests is $8,332.81.

9
10

DISTRIBUTION PROCESS
37. Pursuant to the Settlement Agreement, the Net Payment Fund will be

11 used to issue cash payments or certificates to claimants who submitted verified
12 claims.
13

38. To calculate the settlement payment for each verified claim, CPT

14 reviewed the Proof of Purchase provided and determined whether or not there was
15 sufficient information to support the purchase amount claimed. At the time of
16 submission, each claimant who indicated that Proof of Purchase was available was
17 asked to choose from a Merchandise Certificate (valued at 50% of the total verified
18 product value) or Cash Payment (valued at 25% of the total verified product value).
19

39. As of the date of this declaration and based on the 151 claims approved

20 thus far, CPT estimates that each claimant who submitted a verified claim will
21 receive 100% of the verifiable amount. CPT estimates the total amount payable for
22 verified claims is $39,567.57. This amount is subject to change based upon the
23 determination of the outstanding deficient claims. CPT understands that, subject to
24 court approval, the parties have agreed to pay all verified amounts in cash instead of
25 certificates.
26

40. Once the finalized distribution list has been prepared, and if the Court

27 approves the Settlement, CPT will issue cash payments in the form of a check to
28 Settlement Class Members who submitted valid and verifiable Claim Forms.
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1

SETTLEMENT ADMINISTRATION COSTS

2

41. As of the date of this declaration, CPT has invoiced and collected

3

$83,001.27 in publication expenses. CPT does not expect fees associated with the

4

administration of the settlement to exceed $141,000. Attached hereto as Exhibit E

5

is a true and correct copy of the invoice representing the remaining fees from CPT.

6

CONCLUSION

7

42. The Notice Program was consistent with similar effective, court-

8

approved notice programs, and provided the best notice practicable given the

9

circumstances, meeting due process requirements. The Notice Program was

10

designed to provide the Settlement Class Members with clear, concise, and plain

11

language notice of their legal rights and options and met requirements under Rule

12

23 and the Judge’s Class Action Notice and Claims Process Checklist and Plain

13

Language Guide. As intended, through combined efforts, including internet banner

14

and social media campaign, print publication, and direct notification, CPT

15

concludes that it has successfully reached approximately 87.9% of the target

16

audience.

17
18

I declare under penalty of perjury under the laws of the United States and the

19 State of California that the foregoing is true and correct. Executed on this 22nd day
20 of May, 2020 at Irvine, California.
21
22
23
24
25
26
27
28
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CERTIFICATE OF SERVICE

1
2
3
4

I, Jennifer Rust Murray, hereby certify that on May 22, 2020, I electronically filed the
foregoing with the Clerk of the Court using the CM/ECF system which will send notification of
such filing to the following:

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

John C. Graffe, WSBA #11835
Email: johng@jgkmw.com
Katherine A. Bozzo, WSBA #42899
Email: katyb@jgkmw.com
Beth Barker
Email: bethb@jgkmw.com
JOHNSON, GRAFFE, KEAY, MONIZ & WICK, LLP
925 Fourth Avenue, Suite 2300
Seattle, Washington 98104
Telephone: (206) 223‐4770
Facsimile: (206) 386‐7344
Brennen J. Johnson, WSBA #51665
Email: brennenj@jgkmw.com
JOHNSON, GRAFFE, KEAY, MONIZ & WICK, LLP
2115 North 30th Street, Suite 101
Tacoma, Washington 98403
Telephone: (253) 572‐5323
Facsimile: (253) 572‐5413
Gregory A. Bedell, Admitted Pro Hac Vice
Email: gbedell@kkbchicago.com
KNABE, KRONING & BEDELL
33 North Dearborn Street, Suite 1010
Chicago, Illinois 60602
Telephone: (312) 977‐9119
Facsimile: (312) 977‐9009
Attorneys for Defendants

24
25
26
27
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LAWSUIT ‐ 11
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TERRELL MARSHALL LAW GROUP PLLC
936 North 34th Street, Suite 300
Seattle, Washington 98103‐8869
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1

DATED this 22nd day of May, 2020.

2

TERRELL MARSHALL LAW GROUP PLLC

3

By:

4
5
6
7
8

/s/ Jennifer Rust Murray, WSBA #36983
Jennifer Rust Murray, WSBA #36983
Email: jmurray@terrellmarshall.com
936 North 34th Street, Suite 300
Seattle, Washington 98103
Telephone: (206) 816‐6603
Facsimile: (206) 319‐5450

Attorneys for Plaintiffs

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
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EXHIBIT A
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UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF WASHINGTON

If you purchased Evanger’s Hunk of Beef, Evanger’s Braised Beef, or
Against the Grain Pulled Beef with Gravy between December 1, 2015
and June 30, 2017, you could get benefits from a class action
settlement.
A federal court authorized this Notice. This is not a solicitation from a lawyer.
•

•
•

•

Evanger’s Dog and Cat Food Co., Nutripack, LLC, Against the Grain Pet Foods, and Sher Services
Co. (collectively “Evanger’s”) have agreed to provide cash payments or merchandise certificates
to consumers who purchased Evanger’s Hunk of Beef, Evanger’s Braised Beef, or Against the Grain
Pulled Beef with Gravy between December 1, 2015 and June 30, 2017. Evanger’s also have agreed
to change certain advertising practices and fund additional third-party testing of the above
products for a limited time.
The settlement resolves claims over whether Evanger’s misrepresented their meat-based
products. Plaintiffs believe their claims have merit and Evanger’s denies all of the lawsuit’s
allegations.
Evanger’s have agreed to pay $545,500 to cover cash payments to eligible consumers, courtapproved attorneys’ fees and costs, service awards to the named Plaintiffs, and settlement
administration expenses. Court-appointed lawyers will ask the Court for $295,000 to reimburse
them for fees and out-of-pocket costs.
Your legal rights are affected whether you act, or don’t act. Read this Notice carefully.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT:
SUBMIT A CLAIM FORM BY This is the only way to receive a payment or a merchandise certificate.
MARCH 9, 2020
EXCLUDE YOURSELF BY
MARCH 9, 2020

Get no payment. This is the only option that allows you to be part of
any other lawsuit against Evanger’s about the legal claims in this case.

OBJECT BY
MARCH 9, 2020

Write to the Court explaining why you don’t like the settlement and
whether you wish to address the Court in person.

ATTEND A HEARING ON
MAY 8, 2020 AT 9:30 A.M.

Address the Court in person if you requested to do so in writing by
March 9, 2020.

DO NOTHING

Get no payment. Give up rights.

•
•

These rights and options—and the deadlines to exercise them—are explained in this notice.
The Court in charge of this case still has to decide whether to approve the settlement. Payments
will be made if the Court approves the settlement and after appeals are resolved. Please be
patient.

QUESTIONS? CALL 1-888-404-0223 TOLL FREE OR VISIT www.evangerssettlement.com
-1-
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BASIC INFORMATION
1. Why did I get this notice and why should I read it?
You or someone in your family may have purchased Evanger’s Hunk of Beef, Evanger’s Braised Beef, or
Against the Grain Pulled Beef with Gravy between December 1, 2015 and June 30, 2019.
The Court sent you this notice because you have a right to know about a proposed settlement of a class
action lawsuit, and about your options, before the Court decides whether to approve the settlement. If
the Court approves the settlement and after objections and appeals are resolved, a court-approved
administrator will make payments that the settlement allows.
This document explains the lawsuit, the settlement, your legal rights, and what benefits are available,
who is eligible for them, and how to get them.
2. What is this lawsuit about?
In a class action, one or more people, called class representatives, sue on behalf of people who have
similar claims. All of these people are a class, or class members. One court resolves the issues for all class
members, except those who exclude themselves from the class.
The class representatives brought this lawsuit alleging that Evanger’s pet foods were misrepresented to
be “human-grade,” produced in USDA-inspected facilities or containing USDA-inspected meats, and
“people food for pets.” The class representatives further alleged that three products — Evanger’s Hunk
of Beef, Evanger’s Braised Beef, or Against the Grain Pulled Beef with Gravy —injured their dogs. The class
representatives sought both money and changes to Evanger’s marketing and advertising practices.
Plaintiffs believe their claims have merit.
Evanger’s denies the allegations against them. Evanger’s denies that the quality of its products was in any
way misrepresented and denies that the class representatives or Settlement Class members have been
damaged in any amount whatsoever. Evanger’s voluntarily recalled Evanger’s Hunk of Beef, Evanger’s
Braised Beef, or Against the Grain Pulled Beef with Gravy in 2017 when it was discovered that a former
supplier, Bailey Farms, LLC, had provided meat containing pentobarbital, as alleged in Evanger’s lawsuit
against Bailey Farms in the Circuit Court of Cook County, Illinois. No court or other entity has made any
judgment or other determination of any liability or merit of the Plaintiffs’ claims.
U.S. District Court Judge Ronald B. Leighton (the “Court”) is in charge of this class action.
THE SETTLEMENT
3. Why is there a settlement?
The Court did not decide in favor of Plaintiffs or Defendants. Instead, both sides have agreed to a
settlement. That way, they avoid the expensive cost of continued litigation and any people Plaintiffs allege
were injured will receive an award. The class representatives and their attorneys think the settlement is
best for the Settlement Class.

QUESTIONS? CALL 1-888-404-0223 TOLL FREE OR VISIT www.evangerssettlement.com
-2-
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WHO IS IN THE SETTLEMENT?
4. How do I know if I am a part of the settlement?
The Court has decided that everyone, who fits the following description is part of a Settlement Class: All
persons in the United States who purchased Evanger’s Hunk of Beef, Evanger’s Braised Beef, or Against
the Grain Pulled Beef with Gravy between the dates of December 1, 2015 and June 30, 2017.
If you have questions about whether you are part of the Settlement Class, you may call 1-888-404-0223
or visit www.evangerssettlement.com for more information.
THE SETTLEMENT BENEFITS – WHAT YOU GET
5. What does the settlement provide?
Advertising changes. Evanger’s has agreed to change its certain advertising practices, and will do the
following:
• Marketing and Advertising Changes. Evanger’s will not use the term “human grade,” or “People
Food for Pets” or “Organic People Food for Pets” in their marketing unless certain criteria are
satisfied. Evanger’s also will not circulate videos and images of people eating their products. Also,
Evanger’s will not make the unqualified statement that their facilities are “USDA inspected” unless
the facility is certified by USDA-FSIS. Where appropriate, Evanger’s may refer to its facility as
USDA-APHIS inspected and certified under the USDA National Organic Program.
• Notice to Distributors and Retailers. Evanger’s will notify their distributors, online retailers, and
brick and mortar retailers about their advertising changes and request that distributors, online
retailers, and brick and mortar retailers do the same.
• Testing. Evanger’s has improved their manufacturing practices, including employee training,
supplier verification, tracing of ingredients, and testing protocols. As part of the settlement,
Evanger’s has agreed to submit their hand-packed beef products to additional third-party random
testing for a limited period of time.
Cash payment. Evanger’s has agreed to pay $545,500 into a fund to be used for:
• Cash awards to Settlement Class members to reimburse them for verified purchases of Evanger’s
Hunk of Beef, Evanger’s Braised Beef, or Against the Grain Pulled Beef with Gravy between
December 1, 2015 and June 30, 2017. The amount of the cash payment will depend on the amount
of the claimant’s verified purchase, the number of claims submitted for cash awards, and other
factors.
• Cash awards for verified out-of-pocket veterinary expenses that were due to a pet eating
Evanger’s Hunk of Beef, Evanger’s Braised Beef, or Against the Grain Pulled Beef with Gravy
purchased between December 1, 2015 and June 30, 2017.
• Settlement administration costs, including notice and claims administration costs;
• Any attorneys’ fees and costs awarded by the Court; and
• Any payments to the class representatives awarded by the Court.
Merchandise certificates for known purchasers. Settlement Class members have the option of redeeming
certificates valued at 50% of the verified amount of Evanger’s Hunk of Beef, Evanger’s Braised Beef, or

QUESTIONS? CALL 1-888-404-0223 TOLL FREE OR VISIT www.evangerssettlement.com
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Against the Grain Pulled Beef with Gravy that they purchased between December 1, 2015 and June 30,
2017. The value of the merchandise certificates will not be affected by the number of claims submitted.
Merchandise certificates for unverified purchasers. Settlement Class members who submit a valid claim
but have no proof of purchase will receive a certificate that allows the claimant to obtain at no cost three
(3) cans of Evanger’s or Against the Grain products from a retailer that currently sells these products. A
list of such retailers is available on the Evanger’s and Against the Grain websites. If there is no retailer
located near a particular Settlement Class member, the person will be able to contact Evanger’s to redeem
his or her certificate directly.
6. How much will my cash payment be?
The cash award to each eligible Settlement Class member, who has proof of purchase of Evanger’s Hunk
of Beef, Evanger’s Braised Beef, or Against the Grain Pulled Beef with Gravy, will be determined by the
following formula:
(a) First, subtract any court-awarded attorneys’ fees, service awards to Class Representatives, and
settlement administration expenses from the $545,500.00 settlement fund. Class Counsel intend
to request $295,000 in attorneys’ fees and costs, $2,500 for each of the six Class Representatives
for a total of $15,000, and $150,000 in settlement administration expenses. If the Court approves
these requests, $85,500 will remain to pay class claims (Net Fund).
(b) Second, the Settlement Administrator will calculate the total amount of veterinary expenses
timely and validly claimed by Settlement Class members and subtract those amounts from the
Settlement fund. The remaining amount shall be the "Net Payment Fund."
(c) Third, the Settlement Administrator will calculate the total amount of the Settlement Class
member’s timely and valid claims for a cash payment. Each Settlement Class Member, who has
proof of their purchase of Evanger’s Hunk of Beef, Evanger’s Braised Beef, or Against the Grain
Pulled Beef with Gravy, will be eligible to receive 25% of the verified total value of those products
from the Net Payment Fund instead of a merchandise certificate for 50% of their verified
purchases. If insufficient funds exist to pay Settlement Class members their full 25%, their
payment will be reduced proportionally. In addition, if funds remain after paying eligible claimants
25% of their total verified purchases, remaining amounts will be distributed to eligible claimants
proportionally based on the total amount of their verified purchases up to 100% of their verified
purchases. For example, if Settlement Class member Mary purchased $100 of Recalled Products
and Settlement Class member Joe purchased $200, Settlement Class member Joe would receive
a pro rata share of remaining funds that is equal to twice that of Settlement Class member Mary.
Conversely, if insufficient funds exist to pay Settlement Class members their full 25%, their cash
awards will be reduced proportionally.
(d) Fourth, the reimbursement payment calculated in (c) will be added to any veterinary expenses
awarded to the Settlement Class member.
(e) Evanger's also agrees to provide Class Members who purchased any Evanger’s Hunk of Beef,
Evanger’s Braised Beef, or Against the Grain Pulled Beef with Gravy with proof of their purchases
with the option of redeeming merchandise certificates valued at 50% of the verified amount of
these products purchased in lieu of cash payment. Class Members, who elect merchandise
certificates will not have the value of the merchandise certificates reduced depending on the
number of claims.

QUESTIONS? CALL 1-888-404-0223 TOLL FREE OR VISIT www.evangerssettlement.com
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HOW YOU GET A PAYMENT – SUBMITTING A CLAIM FORM
7. How do I make a claim?
To qualify for payment, you must submit a Claim Form by March 9, 2020. You may submit a Claim Form
online by going to the Settlement Website at www.evangerssettlement.com and following the
instructions. If you received a postcard with an attached claim form, simply complete the Claim Form, tear
it off at the perforated line, and mail. You also may download a paper Claim Form on the Settlement
Website or call the Settlement Administrator at 1-888-404-0223 to request a paper Claim Form. Claim
Forms sent by mail must be postmarked by March 9, 2020 and mailed to:
Mael v. Evanger’s Dog and Cat Food Co., Inc., et al. Settlement Administrator
c/o CPT Group Inc.
50 Corporate Park
Irvine, CA 92606
To receive a payment for veterinary expenses, you must submit to the Settlement Administrator
veterinary records that indicate the pet’s illness was caused by the pet eating Evanger’s Hunk of Beef,
Evanger’s Braised Beef, or Against the Grain Pulled Beef with Gravy purchased between December 1, 2015
and June 30, 2017, including your proof of purchase of these products. A veterinarian agreed upon by the
parties will review the records to determine whether the claimant qualifies for a veterinary expense
award.
To receive a cash payment to reimburse you for part or all of the amounts you paid to purchase Evanger’s
Hunk of Beef, Evanger’s Braised Beef, or Against the Grain Pulled Beef with Gravy between December 1,
2015 and June 30, 2017, your purchase must be verified. There are three ways to verify a purchase:
1. Visit the Settlement Website at www.evangerssettlement.com and type in your CPT ID. If records
verifying your purchase have already been obtained in this litigation, the total amount of your
verified purchase will display on the Settlement Website and no additional proof of purchase is
necessary.
2. Visit the Settlement Website at www.evangerssettlement.com and upload proof of purchase from
your own records.
3. Submit paper proofs of purchase to the Settlement Administrator with your claim form.
8. When will I get a payment?
The Court will hold a hearing on May 8, 2020 at 9:30 a.m. to decide whether to approve the settlement.
If the settlement is approved, appeals may still follow. It is always uncertain whether these appeals can
be resolved, and resolving them can take more than a year. Please be patient.
9. What am I giving up to get a payment or stay in the Settlement Class?
Unless you exclude yourself, you are staying in the Settlement Class and you will be a Settlement Class
Member. That means you can’t sue, continue to sue, or be part of any other lawsuit against Evanger’s
regarding the claims that are the subject of the settlement. If the settlement is approved and becomes
final and not subject to appeal, then you and all Settlement Class Members release all “Released Claims”
against all “Released Parties.” It also means that all of the Court’s orders will apply to you and legally bind
you.

QUESTIONS? CALL 1-888-404-0223 TOLL FREE OR VISIT www.evangerssettlement.com
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The Settlement Agreement (available at www.evangerssettlement.com) describes the claims you are
releasing (the “Released Claims”) and against whom you are releasing claims (“Released Parties”) in detail,
so read it carefully.
EXCLUDING YOURSELF FROM THE SETTLEMENT
10. How do I exclude myself from the settlement?
To exclude yourself from the settlement, you must send a letter saying that you want to be excluded from
the Mael v. Evanger’s Dog and Cat Food Co. settlement. You must sign the letter and include the following
statement: “I request to be excluded from the settlement in the Mael v. Evanger’s action.” You must also
include your full name, address, telephone number where you may be contacted, the telephone numbers
you maintain were called, and your signature. Your exclusion request must be postmarked no later than
March 9, 2020, and must be mailed to:
Mael v. Evanger’s Dog and Cat Food Co., Inc., et al. Settlement Administrator
c/o CPT Group Inc.
50 Corporate Park
Irvine, CA 92606
You cannot exclude yourself on the phone or by fax or email. If you ask to be excluded, you will not get
any payment, and you cannot object to the settlement. You will not be legally bound by anything that
happens in this lawsuit.
11. If I don’t exclude myself, can I sue Evanger’s for the same thing later?
No. Unless you exclude yourself, you give up any right to sue Evanger’s for the claims that this settlement
resolves. If you already have a lawsuit that may relate to the claims being released as part of this class
settlement, you should speak to your lawyer in that case immediately. You must exclude yourself from
this Settlement Class to continue your own lawsuit. Remember, the exclusion deadline is March 9, 2020.
12. If I exclude myself, can I get anything from this settlement?
No. If you exclude yourself, do not submit a claim to ask for a payment.
THE LAWYERS REPRESENTING YOU
13. Do I have a lawyer in this case?
The Court has appointed Terrell Marshall Law Group and Andersen Sleater Sianni LLC to represent you
and other Settlement Class members. These lawyers are called Class Counsel. You will not be charged for
these lawyers. If you want to be represented by your own lawyer, you may hire one at your own expense.
14. How will the lawyers be paid?
Class Counsel will ask the Court to approve payment of up to $295,000 to them for attorneys’ fees and
out-of-pocket expenses. This payment would pay Class Counsel for their time investigating the facts,
litigating the case, and negotiating the settlement. Class Counsel also will request the following service
awards for the Plaintiffs: Nicole Mael: $2,500, Guy Mael: $2,500, Nadine Vigliano: $2,500, Britney Morea:
$2,500, Angela Bertucci: $2,500, and Tina Wiepert: $2,500. The Court may award less than these amounts.

QUESTIONS? CALL 1-888-404-0223 TOLL FREE OR VISIT www.evangerssettlement.com
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OBJECTING TO THE SETTLEMENT
15. How do I object to the settlement?
If you are a Settlement Class Member and you do not exclude yourself from the Settlement Class, you can
object to the settlement if you don’t like any part of it. You may give reasons why you think the Court
should not approve it. The Court will consider your views. The Court cannot change the terms of the
Settlement. The Court can only approve or deny the Settlement. To object, you must file a written
objection with the Court, stating that you object to the settlement in Mael et al. v. Evanger’s Dog and Cat
Food Co., et al. The written objection must include your name, address and telephone number where you
can be contacted; a statement of all grounds for your objection with the factual and legal support for each
stated ground; the identity of any witnesses you may call to testify; copies of any exhibits you intend to
introduce as evidence at the Final Approval Hearing; a statement of the identity (including name, address,
phone number and email) of any lawyer who will be representing you with respect to your objection; a
statement of whether you intend to appear at the Final Approval Hearing; and a statement regarding
whether your objection applies to just you, a subset of the Settlement Class, or the entire Settlement
Class. You must file the objection with the Court, so that it is received by the Court no later than March 9,
2020.
Mael, et al. v. Evanger’s Dog and Cat Food Co., et al.
Case No. 3:17-cv-05469-RBL
Clerk of the Court
U.S. District Court for the Western District of Washington
1717 Pacific Avenue, Room 3100
Tacoma, WA 98402-3200
16. What’s the difference between objecting and excluding myself from the settlement?
Objecting simply means telling the Court that you don’t like something about the settlement. You can
object only if you stay in the Settlement Class. Excluding yourself from the Settlement Class is telling the
Court that you don’t want to be part of the Settlement Class. If you exclude yourself, you have no basis
to object because the case no longer affects you.
THE COURT’S FAIRNESS HEARING
17. When and where will the Court hold a hearing on the fairness of the settlement?
The Court will hold the final fairness hearing at 9:30 a.m. on May 8, 2020, before the Honorable Ronald B.
Leighton at the U.S. District Court for the Western District of Washington, 1717 Pacific Avenue, Room
3100, Tacoma, WA 98402. The purpose of the hearing is for the Court to determine whether the
settlement is fair, reasonable, adequate, and in the best interests of the class. At the hearing, the Court
will hear any objections and arguments concerning the fairness of the proposed settlement, including
those related to the amount requested by Class Counsel for attorneys’ fees and expenses and the service
award to the class representatives. After the hearing, the Court will decide whether to approve the
settlement. We do not know how long these decisions will take.
Note: The date and time of the fairness hearing are subject to change by Court Order. Any changes will
be posted at the Settlement Website, www.evangerssettlement.com.

QUESTIONS? CALL 1-888-404-0223 TOLL FREE OR VISIT www.evangerssettlement.com
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18. Do I have to come to the hearing?
No. Class Counsel will answer any questions the Court may have. But you are welcome to come to the
hearing at your own expense. If you send an objection, you don’t have to come to Court to talk about it.
As long as your written objection was filed and mailed on time, and meets the other criteria described in
the Settlement Agreement, the Court will consider it. You may also pay a lawyer to attend, but you don’t
have to.
19. May I speak at the hearing?
If you do not exclude yourself from the Settlement Class, you may ask the Court for permission to speak
at the hearing concerning any part of the proposed Settlement Agreement. If you file an objection (see
Question 15) and intend to appear at the hearing, you must state your intention to do so in your objection.
You cannot speak at the hearing if you exclude yourself or if you fail to state your intention to do so in
your objection.
IF YOU DO NOTHING
20. What happens if I do nothing at all?
If you do nothing, you’ll get no money or merchandise certificate from this settlement. But, unless you
exclude yourself, you won’t be able to start a lawsuit, continue with a lawsuit, or be part of any other
lawsuit against Evanger’s about the claims released in this case.
GETTING MORE INFORMATION
21. Are there more details about the settlement?
This Notice summarizes the proposed settlement. More details are in the Settlement Agreement. You may
review the Settlement Agreement on the Settlement Website at www.evangerssettlement.com. You can
also get a copy of the Settlement Agreement by contacting the Settlement Administrator by calling 1-888404-0223 toll free or writing to Mael v. Evanger’s Dog and Cat Food Co., Inc., et al. Settlement
Administrator c/o CPT Group Inc. 50 Corporate Park, Irvine, CA 92606.
22. How do I get more information?
You can call 1-888-404-0223 toll free or write to Mael v. Evanger’s Dog and Cat Food Co., Inc., et al.
Settlement Administrator c/o CPT Group Inc. 50 Corporate Park, Irvine, CA 92606; visit the Settlement
Website at www.evangerssettlement.com, where you will find answers to common questions about the
settlement, a Claim Form, plus other information to help you determine whether you are a member of
the Settlement Class; or you can contact class counsel by mail at Terrell Marshall Law Group, 936 N. 34th
Street, Suite 300, Seattle, Washington 98103 or by phone at 1-206-816-6603.
You may be able to learn the amount of your verified purchases by visiting the Settlement Website and
following the instructions. If information regarding the verified purchases is not available, the Settlement
Website also provides additional information about how to submit proof of purchase.
PLEASE DO NOT CONTACT THE COURT, THE JUDGE, OR THE DEFENDANT WITH QUESTIONS ABOUT THE
SETTLEMENT OR CLAIMS PROCESS.

QUESTIONS? CALL 1-888-404-0223 TOLL FREE OR VISIT www.evangerssettlement.com
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Claim Form
Mael v. Evanger’s Dog and Cat Food Co. Settlement
Case No. 3:17-cv-05469-RBL
If you purchased Evanger’s Hunk of Beef, Evanger’s Braised Beef, or Against the Grain Pulled Beef with Gravy between
December 1, 2015 and June 30, 2017, you may be entitled to benefits under a class action settlement.
Please read through this form carefully, complete the applicable sections, sign where indicated, and mail to
Mael v. Evanger’s Dog and Cat Food Co., Inc., et al. Settlement Administrator
c/o CPT Group Inc.
50 Corporate Park
Irvine, CA 92606
Forms must be completed and postmarked by April 8, 2020. You may also submit your Claim Form online at
www.evangerssettlement.com by April 8, 2020.
PART I: CLAIMANT IDENTIFICATION. Complete this section.
Name (First, Last):
Street Address:
City:

State:

ZIP Code:

Contact Phone #: (___ ___ ___) ___ ___ ___ - ___ ___ ___ ___

Country (if not USA):

Email Address:

PART II: CLAIM.
A. Please select whether or not you have proof to verify you purchased Evanger’s Hunk of Beef, Evanger’s Braised
Beef, or Against the Grain Pulled Beef with Gravy between December 1, 2015 and June 30, 2017. Proof of
purchase means a receipt or other documentation obtained or retained from retailers, including online retailers,
reasonably establishing the date of purchase and the price paid for Evanger’s Hunk of Beef, Evanger’s Braised
Beef, and/or Against the Grain Pulled Beef with Gravy.

 YES. I DO have Proof of Purchase.
➢ Please enclose proof of purchase to verify you purchased Evanger’s Hunk of Beef,
Evanger’s Braised Beef, or Against the Grain Pulled Beef with Gravy between December
1, 2015 and June 30, 2017 for valid claim consideration and state the total amount
purchased.
➢ TOTAL amount of purchases: $

 NO. I DO NOT have Proof of Purchase.
➢ Please select the product(s) you purchased between the dates of December 1, 2015 and
June 30, 2017, indicate the number of case(s) and/or can(s) purchased, seller/retailer of
purchase(s), location of purchase(s), attest to purchasing the product(s) during the
Settlement Class Period, and state the total amount purchased:
Questions? Please call Toll Free 1(888) 404-0223 or email EvangersSettlement@cptgroup.com
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 Evanger’s Hunk of Beef
▪

Number of can(s) purchased:

▪

Number of case(s) purchased:

▪

Seller/Retailer of Purchase:

▪

Location of Purchase (city and state):



By checking this box, I attest under penalty of perjury that I purchased the
indicated Recalled Product between the dates of December 1, 2015 and
June 30, 2017.

 Evanger’s Braised Beef and/or
▪

Number of can(s) purchased:

▪

Number of case(s) purchased:

▪

Seller/Retailer of Purchase:

▪

Location of Purchase (city and state):



By checking this box, I attest under penalty of perjury that I purchased the
indicated Recalled Product between the dates of December 1, 2015 and
June 30, 2017.

 Against the Grain Pulled Beef with Gravy
▪

Number of can(s) purchased:

▪

Number of case(s) purchased:

▪

Seller/Retailer of Purchase:

▪

Location of Purchase (city and state):



By checking this box, I attest under penalty of perjury that I purchased the
indicated Recalled Product between the dates of December 1, 2015 and
June 30, 2017.

➢ TOTAL amount of purchases: $

B. Reimbursement Type. Class Members may receive only one of the following reimbursements below.
➢ If you PROVIDE valid proof of purchase to verify you purchased Evanger’s Hunk of Beef, Evanger’s
Braised Beef, or Against the Grain Pulled Beef with Gravy between December 1, 2015 and June 30,
2017, select one of the payment options below.

 Merchandise Certificate (you will receive a certificate valued at 50% of the total verified product
value)

 Cash Payment (you will receive 25% of the total verified product value)
Note: If your proof of purchase is deemed to be invalid, you will receive a certificate to obtain at no cost three
(3) cans of Evanger’s or Against the Grain products from a retailer that currently sells these products.
Questions? Please call Toll Free 1(888) 404-0223 or email EvangersSettlement@cptgroup.com
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➢ If you DO NOT PROVIDE valid proof of purchase to verify you purchased Evanger’s Hunk of Beef,
Evanger’s Braised Beef, or Against the Grain Pulled Beef with Gravy between December 1, 2015 and
June 30, 2017, you will receive a certificate to obtain at no cost three (3) cans of Evanger’s or Against the
Grain products from a retailer that currently sells these products. If there is no retailer located near you,
please contact Evanger’s to redeem your certificate directly.
C. Veterinary Expenses. Class Members may receive a veterinary expense award only if you submit records that
indicate your pet’s illness was a pentobarbital related illness caused by your pet eating Evanger’s Hunk of Beef,
Evanger’s Braised Beef, or Against the Grain Pulled Beef with Gravy purchased between December 1, 2015 and
June 30, 2017. If you do not provide valid veterinary records and valid proof of purchase, you will not qualify for
a veterinary expense award. If you DO NOT have proof of purchase, please skip to Part III.



YES, my pet had a pentobarbital related illness due to eating Evanger’s Hunk of Beef, Evanger’s
Braised Beef, and/or Against the Grain Pulled Beef with Gravy purchased between December 1,
2015 and June 30, 2017. Please enclose supporting veterinary records that indicate that your pet
became ill after eating these products, including your proof of purchase of these products, and
move on to the next question.



NO, my pet did not become ill. Please skip to Part III below.

D. Please fill out the below if you answered “YES” in section C above. If you DO NOT have proof of purchase,
please skip to Part III.
Date of Veterinary Visit(s)

Total Expenses

Name of Veterinarian(s)

If you require additional space to answer Part D, please enclose additional documentation with this form.

PART III: CERTIFICATION. I declare under the penalties of perjury that the information in this Claim Form is true
and correct to the best of my knowledge, and that I purchased the products claimed above during the Class Period. I
understand that my Claim Form may be subject to audit, verification, and Court review.

Signature:

Date: ______/ ______/ ______

Print Name:
Questions? Please call Toll Free 1(888) 404-0223 or email EvangersSettlement@cptgroup.com
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EXHIBIT B
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Executive Summary
Campaign Schedule: December 27, 2019 - March 6, 2020
Platforms: Facebook, Instagram, Facebook Audience Network, Twitter, Google Ads, General Programmatic Display
Goals: To reach out to U.S. residents who purchased Evanger’s Hunk of Beef, Evanger’s Braised Beef, or Against the
Grain Pulled Beef any time from December 1, 2015, through June 30, 2017, they may qualify for reimbursement from a
class-action lawsuit.
Mar 6 Notes: The supplemental notice campaign across digital placements successfully reached 12,126,287
individuals (8,805,704 reach necessary to achieve notification goals) and served 23,759,492 impressions (21,007,624
impressions necessary to achieve notification goals). The supplemental notice campaign spurred 52,977 clicks to view
the settlement home page or initiate the filing of a claim. Facebook placements were the most effective at producing
traffic to the settlement website. Instagram and Google-mediated programmatic display generated the greatest amount
of awareness of the settlement.

Campaign Goals

Total Reach

Total Impressions

The combined total of reach for all platforms.

The combined total of impressions for all platforms.
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12,126,287

23,759,492

Reach

Impressions
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Key Performance Indicators
Platform

Reach

Impressions

Frequency

Clicks

CTR

Facebook

676,982

983,570

1.45

40,176

4.08%

Instagram

5,643,386

11,128,581

1.97

3,510

0.03%

Google Ads

5,805,919

11,297,560

1.95

8,811

0.08%

Twitter

n/a

230,499

n/a

50

0.02%

Gen. Programmatic

n/a

119282

n/a

450

0.38%

Total

12,126,287

23,759,492

1.96

52,997

0.22%

Targeting
Demographic characteristics (on the left) inform targeting on identity-resolved platforms like Facebook,
Instagram, Google.
Search, contextual, and other intent-based cues (on the right) drive targeting on platforms that leverage search
keywords, user modeling, and web content analysis such as Google Ads and Audience Network.
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Documentation

Facebook & Instagram

Google
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Case 3:17-cv-05469-RBL Document 135 Filed 05/22/20 Page 30 of 40

Documentation (cont.)

Twitter

Gen. Programmatic

Comments & Shares

See appendix

4 of 4

Address: 50 Corporate Park, Irvine, CA 92606 Email: info@cptgroup.com
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EXHIBIT 1
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To: <<Email>>
From: EvangersSettlement@cptgroup.com
Re: LEGAL NOTICE OF CLASS ACTION SETTLEMENT
_____________________________________________________________________________________
If you purchased Evanger’s Hunk of Beef, Evanger’s Braised Beef, or Against the Grain Pulled Beef with
Gravy between December 1, 2015 and June 30, 2017, you could get benefits from a class action
settlement.
Why did I get this notice? The parties reached a settlement in Mael, et al. v. Evanger’s Dog and Cat Food
Co., Inc., et al., No. 3:17-cv-05469-RBL (W.D. Wash.) (Action). According to available records, you might
be a Settlement Class member. The purpose of this Notice is to inform you of the Action and the
settlement so you may decide what steps to take.
What is the Action about? The Plaintiffs in this Action allege that Evanger’s Dog and Cat Food Co., Inc.,
Nutripack, LLC, Against the Grain Pet Foods, and Sher Services Company (“Evanger’s”) engaged in
misleading practices related to their marketing, labeling and advertising of certain products. Evanger’s
denies the allegations, denies the quality of its products was in any way misrepresented, and denies the
Plaintiffs or the proposed classes have been damaged in any amount whatsoever. The court has not
decided which side is right, but both sides have agreed to settle the case and provide certain benefits to
Evanger’s customers in order to avoid the costs of continued litigation.
Am I a Settlement Class member? You are a Settlement Class member if you purchased Evanger’s Hunk
of Beef, Evanger’s Braised Beef, or Against the Grain Pulled Beef with Gravy between December 1, 2015
and June 30, 2017.
What does the settlement provide?
Advertising changes. Under the settlement, Evanger’s agrees to change certain advertising practices.
Evanger’s also agrees to submit their hand-packed beef products for additional third-party testing for a
limited period following final court approval of the settlement.
Cash payment. Evanger’s has agreed to pay $545,500 into a fund to be used for:
Cash awards to Settlement Class members to partially reimburse them for up to 25% of verified purchases
of Evanger’s Hunk of Beef, Evanger’s Braised Beef, or Against the Grain Pulled Beef with Gravy between
December 1, 2015 and June 30, 2017, depending on the number of claimants and the available amount
of the fund.
Cash awards for verified out-of-pocket veterinary expenses for pentobarbital related conditions claimants
can show were due to a pet eating Evanger’s Hunk of Beef, Evanger’s Braised Beef, or Against the Grain
Pulled Beef with Gravy purchased between December 1, 2015 and June 30, 2017.
Settlement administration costs, including notice and claims administration costs;
Any attorneys’ fees and costs awarded by the Court; and
Any payments to the class representatives awarded by the Court.
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Merchandise certificates for known purchasers. Instead of a cash payment, Settlement Class members
have the option of redeeming certificates valued at 50% of the verified amount of Evanger’s Hunk of Beef,
Evanger’s Braised Beef, or Against the Grain Pulled Beef with Gravy that they purchased between
December 1, 2015 and June 30, 2017.
Merchandise certificates for unverified purchasers. Settlement Class members who submit a valid claim
but have no proof of purchase will receive a certificate that allows the claimant to obtain at no cost three
(3) cans of Evanger’s or Against the Grain products from a retailer that currently sells these products. A
list of such retailers is available on the Evanger’s and Against the Grain websites. If there is no retailer
located near a particular Settlement Class member, the person will be able to contact Evanger’s to redeem
his or her certificate directly.
How do I make a claim? To qualify for a payment, you must submit a Claim Form by April 8, 2020. To
submit a claim, go to the Settlement Website at www.evangerssettlement.com and follow the
instructions.
To file a claim online, please use the following ID and passcode.
CPT ID: <<ID>>
Passcode: <<Passcode>>
How do I verify my purchases? There are three ways to verify purchases: (1) visit the Settlement Website
at www.evangerssettlement.com to see if your purchase has already been verified by records in this
litigation; (2) upload proof of purchase from your own records on the Settlement Website; or (3) mail
proof of purchase to the address listed on the Settlement Website.
What are my other options? If you don’t want to be legally bound by the Settlement, you must exclude
yourself by April 8, 2020, or you won’t be able to sue Evanger’s about the legal claims in the Action ever
again. If you stay in the Settlement, you may object to it by April 8, 2020. The detailed notice available at
www.evangerssettlement.com explains how to request exclusion or object. The Court will hold a hearing
on June 12, 2020 at 9:30 a.m. to consider whether to approve the Settlement and a request by the lawyers
representing all Class Members for up to $295,000 attorney fees and costs, and for the class
representatives’ request for $5,000 (each) for their services. You may ask to appear at the hearing, but
you don’t have to.
More information? For complete information about the Settlement, to view the Settlement Agreement,
related Court documents and Claim Form, and to learn more about how to exercise your various options
under the Settlement, visit www.evangerssettlement.com or call 1-888-404-0223. You may also write to
the Claims Administrator at the email address EvangersSettlement@cptgroup.com or the postal address
Mael v. Evanger’s Dog and Cat Food Co., Inc., et al. Settlement Administrator c/o CPT Group Inc. 50
Corporate Park, Irvine, CA 92606.
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If you purchased Evanger’s Hunk of Beef,
Evanger’s Braised Beef, or Against the Grain
Pulled Beef with Gravy between December
1, 2015 and June 30, 2017, you may be
entitled to benefits under a class action
settlement.

Food Co., Inc., et al. Settlement
Administrator
c/o CPT Group Inc.
50 Corporate Park
Irvine, CA 92606
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PAID
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RETURN SERVICE REQUESTED
The parties reached a settlement in Mael v.
Evanger’s, No. 3:17-cv-05469-RBL (W.D.
Wash.). According to available records, you
might be a Class member. The purpose of this
Notice is to inform you of the settlement so
you may decide what steps to take.
Complete and return the enclosed claim
form by April 8, 2020 to receive a cash
payment or merchandise certificate.

CPT ID #: «ID»
Passcode: <<passcode>>
«EmployeeName»
«Addr2» «Addr1»
«City», «State» «Zip»
«Country»

CAREFULLY SEPARATE AT PERFORATION

Evanger’s Pet Food Settlement Claim Form
Fill out each section of this form, sign where indicated, carefully tear at perforation, and mail. Forms must be
postmarked by April 8, 2020. You may also complete your Claim Form online at www.evangerssettlement.com
Part I:

Claimant Identification. Complete this section.

Name (First, Last):
Street Address:
City:
State:
ZIP Code: __________ Country (if not USA):
Contact Phone #: (_________) _________ – _________ Email Address:
Part II: Claim. Unique Identifier: «ID»

___
___
___
___

I purchased Evanger’s Hunk of Beef, Evanger’s Braised Beef, or Against the Grain Pulled Beef with Gravy
between the dates of December 1, 2015 and June 30, 2017.
I want a cash payment (Y/N): ___. I want a merchandise certificate (Y/N) ___:
Total verified amount purchased: <<UnitPrice>>. Verified amount correct (Y/N): ___.
If you dispute the verified amount shown above, you may submit receipts to support the
amount you believe it should be.
My pet became ill due to eating Evanger’s Hunk of Beef, Evanger’s Braised Beef, or Against the Grain
Pulled Beef with Gravy purchased between December 1, 2015 and June 30, 2017 (Y/N) ____.
I have included records of my pet’s illness (Y/N) _____.
Part III: Certification. I declare under penalty of perjury that that the information on this form is true
and correct.
Signature: ___________________________________________ Date: ______/ ______/ ______
Print Name: _________________________________________________________

WHO IS A CLASS MEMBER? You may be in the Settlement Class if you purchased Evanger’s Hunk of Beef, Evanger’s
Braised
Beef,
or Against the Grain Pulled Beef
with Gravy between
2015 and JunePage
30, 2017.38 of 40
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SETTLEMENT TERMS: You may be eligible to receive a cash payment of 25% of your verified purchases or a
merchandise certificate worth 50% of your verified purchases. You also may receive veterinary expenses if Evanger’s
dog food made your dog ill from ingesting pentobarbital. If you do not have proof of purchase, you may receive 3
cans of pet food. Evanger’s will pay $545,500 into a fund that will cover: (1) cash payments to eligible Settlement Class
Members who submit claims; (2) attorneys’ fees and expenses to Class Counsel not to exceed $295,000.00 as approved
by the Court; (3) court-approved service awards to Plaintiffs of $2,500.00 each; and (4) the costs of settlement
administration. The amount you receive under the Settlement depends on the number of Claim Forms Class members
submit and other factors. Actual payments will be calculated based on the total amount of verified purchases. Evanger’s
also has agreed to change certain advertising practices and do additional product testing. Visit
www.evangerssettlement.com for more information.
YOUR RIGHTS AND OPTIONS: Submit a Claim Form. To receive a cash award, fill out the attached Claim Form, tear off at
the perforation, and drop it in the mail. You may also submit a Claim Form electronically on the Settlement Website:
www.evangerssettlement.com. Your Claim Form must be postmarked or submitted electronically no later than April 8,
2020. Opt Out. You may also exclude yourself from the Settlement and keep your right to sue Evanger’s on your own
by sending a written request for exclusion to the Settlement Administrator postmarked by April 8, 2020. If you do
not exclude yourself, you will be bound by the settlement and give up your right to sue Evanger’s regarding the
settled claims. Please visit the Settlement Website for more details. Object. If you do not opt out, you have the right
to object to the proposed settlement. Objections must be signed, filed with the Court, postmarked by April 8, 2020,
provide the reasons for the objection, and specify if the objection applies only to the objector, to a specific subset of
the class, or to the entire class. Visit the Website for more details. Do Nothing. If you do nothing, you will not receive
any payment and will lose the right to sue Evanger’s about the Released Claims. You will be considered part of the
Settlement Class, and you will be bound by the Court’s decisions. Attend the Final Approval Hearing. The Court has
set a hearing to decide whether the settlement should be approved on June 12, 2020 at 9:30 a.m. at the United States
District Court for the Western District of Washington, 1717 Pacific Avenue, Room 3100, Tacoma, WA 98402-3200.
All persons who timely object to the settlement by April 8, 2020 may ask to appear at the Final Approval Hearing.
You can find more details about the settlement on the website: www.evangerssettlement.com or by calling toll free 1-888404-0223. PLEASE DO NOT TELEPHONE THE COURT OR THE CLERK’S OFFICE TO INQUIRE ABOUT THIS SETTLEMENT
OR THE CLAIMS PROCESS.

_______________________________________
_______________________________________

PLACE
STAMP
HERE

_______________________________________

Mael v. Evanger’s Dog and Cat Food Co., Inc., et al. Settlement Administrator
c/o CPT Group Inc.
50 Corporate Park
Irvine, CA 92606
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INVOICE
Invoice No :
Invoice Date :
Mailing Date:
VP Consultant:

www.cptgroup.com

14890
5/22/2020
N/A
Darin Zabriskie

Case Name : Mael v Evanger’s Dog and Cat Food Co. - Remaining Fees
TO: Gregory A. Bedell
Knabe, Kroning & Bedell
Two First National Plaza
20 South Clark Street, Suite 2301
Chicago, IL 60603
(312) 977-9119

Contact Name: Irvin Garcia
Accounts Receivable Clerk
50 Corporate Park
Irvine, CA 92606
Ph: (949) 428-1026
Fx: (949) 428-1083
irvin@cptgroup.com

Payment Details

Type of Case

Due Date

Defense Counsel

Administration - Consumer

7/31/2020

QUANTITY Quantity

1

Description

Unit Price

Line Total

Mael v Evanger’s Dog and Cat Food Co. - Remaining Fees

$56,992.73

$56,992.73

Subtotal

$56,992.73

TOTAL

$56,992.73

Make all checks payable to CPT Group, Inc.
THANK YOU FOR YOUR BUSINESS!
CPT Offers Secure Credit Card Payments through PayPal. To utilize PayPal, there's a Merchant Service Fee added to your grand total.
Payment Terms: All postage charges and 50% of the final administration charges are due at the commencement of the case and will be billed immediately upon receipt of the data and/or
notice documents. CPT bills are due upon receipt, unless otherwise negotiated and agreed to with CPT by Counsel/Client. In the event settlement terms provide that CPT is to be paid out
of the settlement fund, CPT will request that Counsel/Client endeavor to make alternate payment arrangements for CPT charges that are due at the commencement of the case. The entire
remaining balance is due and payable at the time the settlement account is funded by defendant, or no later than the time of disbursement. Amounts not paid within thirty (30) days are
subject to a service charge of 1.5% per month or the highest rate permitted by law. In the event CPT Group, Inc. commences litigation to enforce payment, CPT Group, Inc. shall be entitled
to recover reasonable attorney’s fees and costs (including expert witnesses’ fees) incurred in addition to all other items of recovery permitted by law.

