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Estate Planning...
where do I star t?

What exactly is Estate Planning?
Estate Planning is about taking control of your assets during your life,
disability, and at death and caring for those you love. It ensures that
what you have gets to the people you love, the way you want, when
you want.
Planning for your estate is about pre-empting decisions concerning:
1. Yourself and your family
2. Your assets (everything you own)
At each stage of life, you have the opportunity to take control of
your health, and your assets. Without planning for these stages, the
Government will step in and make these decisions for you and your
family. The State provided plan isn’t always aligned with your specific
wishes or family goals. We
can provide you the tools
you need to take control
of these choices and put
a proper Estate Plan in
place.
These tools are not simply
about preserving your
wealth and your assets,
but about preserving
your family bond for
generations to come.
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This guide will help you to learn about the basic elements of an estate
plan. It will provide you with useful information and definitions of
commonly used terms in the estate planning process.

Topics Covered in this guide are:
•
•
•
•
•

The Probate Process . . . . . . . . . . . . . . . . . . . . . . .
Last Will & Testament . . . . . . . . . . . . . . . . . . . . .
Revocable Living Trusts . . . . . . . . . . . . . . . . . . . .
Health Care Directives . . . . . . . . . . . . . . . . . . . . .
Power of Attorney . . . . . . . . . . . . . . . . . . . . . . . . .
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If you have any questions, or wish to discover how estate planning can
benefit you and your family, contact Britt Stouffer at (443) 470-3599 or
britt@stoufferlegal.com
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The Probate Process
The Government requires that your assets are valued and publicly
listed with the court at your death, and only then permits your Personal
Representative to distribute your property to your heirs/legatees. This
legal process is known as Probate and takes place whether you die
with or without a Will. Probate can be difficult and confusing if your
assets are not organized or titled properly. The bright side is, there are
tools out there to help you avoid the probate process entirely.
What does probate do?
Probate has two functions, it pays your creditors and re-titles any
property back into the land of the living. It also gives relatives and
friends the opportunity to bring suits against those who claim your
property.
If I have a Will, is probate still required?
Even if you have a Will, the probate process is still required and
involves the court validating that Will. In the old days when someone
died, you would have to get someone else to say “Oh yes! That is
John Smith’s signature”. This is not how it works now, if you have
two witnesses and a notary it is presumed to be valid. After the court
verifies the Will, assets can then be transferred to your heirs/legatees.
What if I don’t have a Will, how will my assets be transferred?
Without a Will, all of your assets will go through the probate process
and transfer to your heirs under the laws of the state of Maryland,
unlike a Will which instructs the disbursement of your assets.
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If I have a Trust, is the probate process required?
If there is a Revocable Living Trust in place and your assets are titled
into the trust, they will not have to go through the probate process.
Assets will be disbursed by the “Trustee” according to the instructions
of your Trust, opposed to how Maryland law dictates.
How long does the probate process take?
Probate can take anywhere from 6-18 months, it varies depending on
the size and complication of the estate.
How much does probate cost?
The cost varies depending on the state laws and taxes. Maryland
varies based on the amount of the estate.
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Last Will & Testament
A Will is a set of instructions dictating how your assets will be
distributed at death according to your wishes.
Wills do not avoid probate and do not have any legal authority until
death and is submitted publicly to the Register of Wills. A Will may
be amended or revoked at any time prior to your death. In your Will
you also name a Personal Representative (sometimes referred to as an
executor).
If you die without a Will, your assets will be distributed according to
the laws of Maryland and this is called “intestate”.
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What does a Personal Representative (executor) do?
The Personal Representative is a person you selected in your will.
He/she is responsible for collecting and distributing your assets and
following the instructions in your will as to how you want your assets
distributed to your loved ones.
Can a Will be changed?
A Will can be changed at any time before death as long as you are
of sound mind. It does not become effective until your death. A Will
may be completely changed or amended. An amendment to a Will is
called a “codicil”.
What are the advantages of having a Will?
A Will allows you to decide who your property should go to instead of
following distribution laws under Maryland (this is called intestacy).
Your Will also allows you to name the guardian of your children
without court approval or proceeding if you die while your child is a
minor.
What are the disadvantages of a Will?
A Will does not have authority over any health decisions which need
to be made during incapacity. Furthermore, it cannot manage or
protect assets during incapacity or after death.
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Revocable Living Trusts
What is a Revocable Living Trust?
A Revocable Living Trust is similar to a Will in that it organizes and
dictates who your assets will be distributed to according to your wishes
at death. However, a Revocable Living Trust is a private disposition
of your assets that does NOT need to be publicly submitted to the
Register of Wills to become effective. A Pour-Over Will is used in
conjunction with a Revocable Living Trust to pour over any remaining
assets which have not been titled into the trust prior to your death.
How does my Revocable Living Trust function?
During your life, the Revocable Living Trust will hold your assets. You
maintain complete control over your assets, and you can remove, alter,
and add to the trust during your lifetime. It can also be terminated at
your wish.
Why should I use a Revocable Living Trust over a Will?
One of the major benefits of having a Revocable Living Trust is that
it allows you to avoid probate. Upon death, a Will becomes Public
where all distribution information can be accessed by the public.
Anyone (including companies) will be able to see the names of your
beneficiaries and how much they inherited. A Revocable Living Trust
allows assets to be distributed immediately because it lacks court
oversight.
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How does a Revocable Living Trust benefit me if I become
incapacitated?
The use of a Revocable Living Trust allows for your assets to be
managed uninterrupted by incapacity. If you become incapacitated
and your Revocable Living Trust is properly funded, a successor
Trustee will be able to step in and manage all of you financial affairs
for any items in the trust.
What happens to my Revocable Living Trust upon my death?
At your death, your trust becomes irrevocable and is no longer able
to be amended or changed. All of the assets that were in your trust
will still be considered in your estate for tax purposes and the Trustee
or Successor Trustee, will
then take over the duties
and distribute the assets
according to your particular
wishes. It is a good idea
for the Trustee at that time
to contact your attorney to
ensure that all things are
properly concluded at your
death.
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Health Care Directives
What is a Health Care Directive and why do I need one?
It is a legal document naming an agent to make medical decisions on
your behalf. This comes into play most often when someone is not
able to communicate their medical wishes or needs by themselves.
This right, as expressed in your medical directive, covers decisions
regarding the use of medical treatment extending your life, such as
a breathing machine or feeding tube. If you become incapacitated,
a Health Care Directive (also known as an Advanced Medical
Directive) or Living Will provides documentation and authority of
this appointment so that your chosen agent may make health care
decisions on your behalf.
Your agent may also have access to your medical records and speak
with the doctor about your treatment and care. The medical directive
will also dictate your preferences about certain treatments that might
be used to sustain your life.
What types of medical decisions can my agent make for me?
It is important to choose a person you trust and knows how you would
want to be cared for. A health care agent can make any medical
decision that you have not specifically decided within your health care
directive.
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What types of decisions may I make on my Health Care Directive?
Your Health Care Directive can be as specific as you wish. Generally,
a health care directive specifically instructs your doctors and medical
staff about end-life decisions such as continuing nutrition and lifesupport if you were in a vegetative state.
Why is it important for me to have a Medical Directive?
A Medical Directive allows you to make difficult medical decisions for
yourself, instead of your agent or loved ones, alleviating them of the
burden of any guilt. It also assigns a trusted individual to have access
to your medical records, and to switch hospitals if necessary.
Can my Health Care Agent make financial decisions on my behalf?
No, the Health Care Agent can only make medical decisions for
you if you become incapacitated. A financial Power of Attorney will
be required in order for that person to make any type of financial
decisions on your behalf.
Where should I keep my Medical Directive?
Once you have signed your Medical Directive, you should give copies
to yours Health Care Agent, and back up agents, family doctor, family
and friends who should know your wishes. Consider carrying an
identification card in your wallet or purse with instructions to call your
health care agent and his/her contact information.
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Health Care Directives Continued...
Can my Health Care Agent or my family decide treatment issues
differently from what I wrote in my Medical Directive?
Health care decisions are difficult to make, the more specific your
instructions are, and less flexibility your provide as to those decisions,
the less likely your agent and family members will have the burden
and guilt of making those difficult decisions for you.
Can my doctor override my Living Will?
Generally, no. However, a doctor is not required to provide a “medically
ineffective” treatment even if a Living Will asks for it.
If I have a Medical Directive, do I also need an emergency Medical
Services Palliative Care / Do Not Resuscitate Order?
Yes, the Medical Directive does not provide for this decision within its
provisions. If you do NOT want emergency personal to resuscitate you
in the event of cardiac or respiratory arrest, you must have DNR or
EMS signed by your doctor.
What is a MOLST?
It is a Maryland Medical Orders for Life-Sustaining Treatment, which
is a official document prepared with your Doctor stating treatment
choices and medical outcomes in very specific details as they pertain
to your specific conditions.
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Power of Attorney
What is a Power of Attorney?
This document allows another person to represent you and act on
your behalf to deal with typical financial matters. These matters
include a broad range of activities including, but not limited to banking
transactions, managing stocks, bonds and other similar transactions,
real estate transactions and gift giving authority.
Why is it Important to Have a Power of Attorney in Place?
It is important to have a Power of Attorney document in place as a part
of your Estate Plan because it will allow your agent (with the Power
of Attorney) to continue to care for your financial needs after you are
unable to act for yourself. This is beneficial as it prevents the time
consuming, costly and often embarrassing need for court intervention
of having a guardian
appointed in order to
act on your behalf in
financial situations.
Continued...
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Power of Attorney Continued...
What is an Attorney-in-Fact?
In the state of Maryland, the person who is appointed by you to
represent you and act on your behalf is often called an “Agent” and is
also known as your “Attorney-in-Fact”. That is why you will see the
person you named to act on your behalf be referred to as an Attorneyin-Fact.
Can My Power of Attorney Make Health or Medical Decisions on
My Behalf?
No. Although generally the Power of Attorney executed by you covers
a broad range of financial matters, in Maryland it does not deal with
allowing your Attorney-in-Fact to make any health care or medical
decisions on your behalf.
What are the duties of my Attorney-in-Fact?
The Attorney-in-Fact which you have appointed in your Power of
Attorney is a Fiduciary and by law owes a fiduciary duty to you.
This means that as a Fiduciary he or she has a responsibility to act
in your best interest. He or she must act reasonably and prudently
in their actions and they must handle your affairs separately without
commingling your funds with their own.
How long is my Power of Attorney effective?
Your Power of Attorney is effective as long as you continue to live
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unless you revoke it. Upon your death the Power of Attorney will
automatically be revoked and upon your death your Attorney-in-Fact
will no longer have authority.
After your death the Executor named in your Will or the Trustee if you
have a Trust generally will handle any financial matters needed.
Can I revoke a Power of Attorney and if so, how?
You may revoke your Power of Attorney at any time during your
lifetime as long as you are competent. In order to do this you must
provide written notice to the Attorney-in-Fact and to any others that
may be relying on the Power of Attorney.
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