
 

 

Creëer een gelijk speelveld voor 

winkeliers in Nederland en Europa 
 

Belangrijkste focus van 
dit rapport: directe 

importen 

 Dankzij digitalisering kunnen consumenten nu overal ter wereld 
winkelen en goederen naar Europa laten verzenden. Directe 
importen betekent dat consumenten online aankopen doen via 
buitenlandse (niet-EU-) webwinkels of platforms en rechtstreeks 
"importeren" naar de EU, waarbij pakjes in individuele 
verzendingen vanuit verschillende handelaren aankomen in 
Europa. 
 
De meeste EU-wetten zijn zodanig opgesteld er van uitgaande dat de 
handhaving van deze veiligheids- en kwaliteitseisen word uitgevoerd 
via lokaal aanwezige Europese marktspelers. Dit gegeven, tezamen 
met de grote hoeveelheid directe importen vergroot de uitdaging 
van correcte naleving en handhaving. Zowel consumenten als 
winkeliers ondervinden een aantal problemen als gevolg van 
directe importen op het gebied van productveiligheid, respect voor 
de wettelijke rechten van consumenten, belastingen, 
verzendkosten en milieu-impact. 
 
De omvang van deze directe importen neemt in veel EU-landen toe, 
maar er bestaat geen uitgebreide en betrouwbare cijfers die 
aantonen wat de exacte omvang en groei is van deze importstroom. 
De EU en de Nederlandse overheid zou onderzoek moeten doen 
naar de omvang van de directe importen en hun economische, 
juridische, fiscale en milieueffecten op consumenten en bedrijven 
in de EU. 

   

Consumentenveiligheid- 
en bescherming  

 Alle goederen die Europees grondgebied binnenkomen en worden 
verkocht in de EU, moeten voldoen aan de Europese regels, en alle 
handelaren die verkopen aan EU-consumenten moeten zich hier aan 
houden. Directe importen hebben geleid tot nieuwe uitdagingen 
met betrekking tot de naleving van de EU-wetgeving die 
gezondheids- en veiligheidsrisico's voor de Europese consument 
met zich meebrengt en die Nederlandse winkeliers blootstelt aan 
oneerlijke concurrentie. Nederlandse en Europese overheid moeten 
een krachtig signaal afgeven dat ongeacht waar een bedrijf is 
gevestigd, het verkopen van goederen aan Europese consumenten - 
ongeacht de waarde ervan - aan alle voorschriften moet voldoen. 
 
Europese en mondiale systemen voor het traceren van gevaarlijke 
producten, zoals de Europese Safety Gate of OESO-portaal over 
terugroepacties van producten, zijn niet uitgerust om gevaarlijke 
goederen aan te pakken die direct door Europese consumenten zijn 
geïmporteerd. De structuur van deze systemen moet worden 
aangepast aan deze nieuwe realiteit. 
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Er zijn talloze voorbeelden van buitenlandse (non-EU) handelaars die 
de wettelijke rechten van de consument niet respecteren. Het is voor 
consumenten niet altijd duidelijk dat zij van handelaren kopen die 
buiten de EU gevestigd zijn, waardoor consumenten mogelijk geen 
geïnformeerde keuze kunnen maken of moeilijker hun rechten 
kunnen uitoefenen in het geval van een probleem met een 
aangeschaft product. Meer bewustmakingscampagnes voor 
consumenten zouden sommige van deze risico's kunnen oplossen. 
 
Voortbouwend op recent aangenomen nieuwe regels inzake 
naleving en handhaving, samenwerking tussen 
consumentenbeschermingsautoriteiten en meer transparantie bij 
online aankopen, moet het handhavingskader worden versterkt. 
Een platform waarbij verschillende handhavingsautoriteiten op het 
gebied van consumentenbescherming, productveiligheid, douane, 
belasting, zou kunnen helpen, samen met evenredige en gerichte op 
risico gebaseerde handhaving. De inspanningen om gezamenlijke 
inspecties van handelaren buiten de EU te coördineren, moeten 
worden geïntensiveerd.  

 
  

 

Belasting en douane 
 

 Tot 2021 zijn goederen onder de 22 EUR vrijgesteld van btw. Dit heeft 
een aanzienlijke verstoring van de markt veroorzaakt. Na 2021 zijn 
alle direct geïmporteerde goederen, ongeacht hun waarde, niet 
langer vrijgesteld van BTW. Sommige lidstaten hebben de afschaffing 
van de btw-drempel versneld, wat heeft geleid tot een aanzienlijke 
daling van de directe importen en een betere naleving van de 
belastingwetgeving. We hebben steeds gesteld dat de datum 2021 
te ver weg is en dat Nederland en de EU de BTW-drempel zo snel 
mogelijk moeten afschaffen. Bovendien zijn direct geïmporteerde 
goederen onder de 150 EUR vrijgesteld van douanerechten. Hierdoor 
kunnen handelaren van buiten de EU deze taksen vermijden en 
goedkoper verkopen aan Europese consumenten dan in de EU 
gevestigde handelaars. Deze drempel moet worden afgeschaft om 
gelijke voorwaarden te scheppen voor alle handelaren die actief zijn 
op de Europese markt. 

   

Gesubsidieerde 
pakketbezorging  

 
 

 Hoge prijzen voor grensoverschrijdende pakketbezorging tussen EU-
landen vormen een van de grootste obstakels voor online verkoop. 
Pakketten uit China worden of kosteloos aan consumenten 
geleverd of zijn veel goedkoper dan verzending van pakketten 
binnen de EU. Een van de redenen hiervoor is het bestaan van 
verouderde internationale postovereenkomsten in het kader van de 
UPU (Universal Postal Union). De marges in de detailhandel zijn over 
het algemeen laag en elke besparing in de toeleveringsketen 
(bijvoorbeeld bij levering en opslag, kunstmatig lage verzendkosten) 
kan een enorm concurrentievoordeel vormen. Gecoördineerde actie 
is nodig om deze verstoring aan te pakken die wordt gecreëerd door 
de huidige systemen van postbezorgkosten (terminal dues).  
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Bijdragen aan een 
circulair Nederland en 

Europa  
 

 De detailhandel draagt aanzienlijk bij aan de inzameling en recycling 
van afval. Extended Producer Responsibility (EPR) -systemen zijn 
gebaseerd op de hoeveelheid producten die een bedrijf op de markt 
brengt. Deze verantwoordelijkheid is niet zo duidelijk als handelaren 
die niet fysiek in Neerland of de EU zijn gevestigd, producten naar de 
Nederlandse of Europese markt brengen of als consumenten dit 
doen via directe importen. Productafval dat de afvalstroom 
binnenkomt, wordt gerecycled of verwijderd op kosten van 
Nederlandse winkeliers, ook als deze afvalstromen afkomstig zijn 
van handelaren uit derde landen, die niets betalen. Meer 
samenwerking tussen WEEE-systemen en onlineverkopers buiten de 
EU is nodig, evenals het bewustmaken van deze bedrijven van hun 
verplichtingen ten aanzien van EPR-regelingen.  

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Over Detailhandel Nederland 
Detailhandel Nederland is de spreekbuis van de winkeliers van Nederland en stelt zich ten doel de 
belangenbehartiging van de detailhandel in Den Haag en Brussel te optimaliseren en te versterken. In 
de Nederlandse detailhandel werken ruim 800.000 mensen in 100.000 winkels. Hiermee is de 
detailhandel de grootste private werkgever in Nederland. De omzet van de detailhandel bedroeg in 
2017 ruim 105 miljard.  
 
Voor meer informatie over dit bericht kunt u contact opnemen met sr adviseur Europese Zaken, 
Margriet Keijzer, margriet.keijzer@detailhandel.nl, +32 497 404 831. 
  

mailto:margriet.keijzer@detailahndel.nl
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Introduction 

In this paper, Detailhandel Nederland and its European retail association, EuroCommerce,  call for 
action at EU and national level to guarantee a level playing field for retail operating in Europe. Stronger 
and more effective enforcement is needed to deal with rogue traders and remove them from the EU 
market. In parallel, Europe needs a much more thorough-going evaluation of existing EU rules that are 
no longer fit for the current digital age.  
We represent all different forms of retail, brick and mortar, online stores and online retail platforms, 
and any combination of these under the heading omnichannel. When we talk about retail in this paper, 
this covers all these different types of retail. 

 
Digitalisation is a retail game-changer 
The internet and the digitalisation of commerce have fundamentally changed the retail sector from a 
local to a global market. The sector has evolved into an omni-channel sector, combining all forms of 
sales (physical stores and e-commerce), as well as pure online players and online retail platforms. 
 
Consumers drive the change, and technology makes it happen 
Retailers compete hard for every customer, and it is customer demand and behaviour which has 
driven these fundamental changes. Digital technology allows consumers to buy any goods and services 
over the internet 24/7, from any producer, wholesaler, importer or seller anywhere in the world. This 
has radically changed the competitive landscape in which retailers do business. Online sales are the 
fastest growing part of the retail market, and while still relatively limited compared with offline sales, 
are starting to become very significant in a number of non-food sectors1. Retailers are no longer the 
sole gateway to customers, with manufacturers also starting to use e-commerce to sell and interact 
in other ways directly with consumers. Economies of scale, extensive mechanisation of processes, 
along with network effects, and the ability to offer an almost unlimited range of products, have 
worked to the advantage of large online players and platforms, whose growing market shares start to 
replicate the traditional gate-keeper role of local shops.  
 
European retail underpins the EU economy and is central to the health of communities 
The sector plays a vital role in the growth of the European economy, accounting for 10% of Europe’s 
GDP. Retailers and wholesalers are major employers, responsible for creating 29 million jobs, 1 in 7 
jobs in Europe. Retailers have built trust with European consumers over many years and provide 
consumers with high quality products at a competitive price, constantly looking to create and pass on 
new efficiencies to help consumers’ purchasing power. Retailers create environmentally-friendly 
products that help sustainable consumption. Retail shops are also central to keeping town centres and 
rural communities alive. Retailers can serve as a post office, bank and pharmacy and help local 
communities keep alive.  Empty retail space in shopping streets condemn towns to slow decay into 
vandalism and crime, and a village shop can make the difference between a vibrant rural community 
and one losing its population. 
 
Competition is global 
The European Union, with 500 million consumers, has huge potential as a digital internal market. The 
European Digital Single Market Strategy was designed to stimulate cross-border e-commerce between 
EU countries.  However, cross-border e-commerce within the EU has not grown as quickly as in 
countries outside the EU. The European digital services market clearly lags behind the US and China, 
especially when it comes to presence on the global market, and this is reflected in the explosive growth 

                                                           
1 See data on online trends in the Annex (Graph 1 and 2). 
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of online sales from some non-EU countries, particularly China, as can be seen in the chart below.  
 

 
Source: PostNord E-commerce in Europe 2018  
 
…..while regulation, enforcement and taxes are local 
Retailers have to respond to global market forces and developments, but all the regulatory, tax, postal, 
consumer and other protection systems are nationally- or EU-based. These typically address 
regulation on the classic model of retail (physical establishment within the EU). The transformation of 
retail from a local to a global market brings with it a need for the rules in areas like consumer 
protection, consumer rights, and product safety to keep pace with these changes. We need to ensure 
that these high European standards are bolstered by increased risk-based enforcement, and where 
possible, promoting these standards globally. Existing legislation needs a thorough evaluation to 
assess where current legislation is no longer fit for purpose, and how this should be revised to address 
these issues. Regulation is not easy to enforce against market operators with no presence in the EU, 
and this needs to be addressed in parallel with ensuring an effectively enforced regime within Europe’s 
borders.  

 
Policy-makers have to take these changes into account and adapt their approach to fit the new 
digital age and globalised market, and apply them to all actors selling in the EU market, irrespective 
of their sales channel.  
 
 
 

 
  

https://www.postnord.com/globalassets/global/english/document/publications/2018/e-commerce-in-europe-2018_en_low.pdf
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Safety and rights of consumers 

1. Safety of goods  

All goods entering and sold in the EU must be compliant with EU rules. The EU has comprehensive 
laws in place concerning the safety of products, labelling and consumer information, marketing, 
sustainability, and intellectual property. For the purpose of this paper, we mean compliant goods as 
goods manufactured, marketed, repaired, recycled, etc. in line with all these relevant EU rules.  
 
All traders that sell to EU consumers must comply with EU rules. The EU has adopted a number of 
rules to ensure legal compliance, including fines and enforcement, reporting of non-compliance, 
cooperation of enforcement authorities. However, these rules work for genuine law-abiding traders, 
while rogue traders escape compliance and enforcement.  
 
New challenges have appeared regarding rogue traders 
established outside the EU. Over the last five years there has 
been an influx of goods into the EU from third countries via 
direct imports. The European Commission stated in 2016 “A new 
challenge is now to address the online channel, which also brings 
products from outside the EU through mail into consumers’ 
households that may not have been subjected to safety 
verification.” 
 
Not all of these goods are safe and not all are in compliance with 
the EU laws posing health risks to European consumers and 
exposing EU traders to unfair competition.  
 
There are European and global mechanisms for tracing dangerous products, but they are not 
equipped to deal with direct imports.  
 
 

 The EU Rapid Alert System for Dangerous Products (Safety Gate – formerly RAPEX) has been 
designed to receive and disseminate alerts from national authorities concerning dangerous 
products found on their markets. This system captures goods that are manufactured in the EU 
or imported from third countries by traders and sold in shops (online and offline) in the EU. 
The growing number of notifications recorded each year shows that these systems have so far 
proven to work well. For example, in 2017 there were 2201 alerts, with China accounting for 
53% (1156) of notified goods. 
 

 The OECD global portal on product recalls includes information on mandatory and voluntary 
consumer product recalls which were issued by governmental bodies and made publicly 
available. According to recent OECD statistics, 68% of products that were identified as banned 
or recalled were supplied online. In addition, 55% of 60 selected products did not comply with 
product safety standards2. 
 

However, neither the Safety Gate, nor any other similar national or international system, is 
equipped to tackle dangerous goods privately imported by consumers. As a result, such goods 

                                                           
2 https://www.oecd.org/internet/consumer/safe-products-online/  

Examples of dangerous 
products coming to the EU via 
direct imports  
 
• Phone chargers that catch fire 
• Batteries that overheat  
• Toys with harmful substances 

causing damage to health  
• Toys with loose parts causing 

choking risk in baby products  
• Personal care products with 

restricted chemicals  

http://europa.eu/rapid/press-release_IP-16-1507_en.htm
https://ec.europa.eu/consumers/consumers_safety/safety_products/rapex/alerts/?event=main.listNotifications&lng=en
https://globalrecalls.oecd.org/#/
https://www.oecd.org/internet/consumer/safe-products-online/
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remain below the radar of the market surveillance or customs authorities. There is no mechanism for 
monitoring these goods when they enter the EU, and no system of reporting problems they may cause.  
 
Some industry players have been making voluntary efforts to promote and ensure compliance, even 
beyond legal requirements. For example, in June 2018, four major online marketplaces, Alibaba 
(Aliexpress), Amazon, eBay, and Rakuten signed the Product Safety Pledge – a commitment for faster 
removal of dangerous products sold by third parties on their online marketplaces. The goal is to 
improve the detection of unsafe products marketed in the EU before they are sold to consumers or as 
soon thereafter as possible, and to improve consumer protection. These efforts are laudable, as the 
commitments go beyond what is already established in the EU law, including those on product safety. 

2. Impact on consumer rights  

There are numerous examples (see Annex) of some non-EU traders not respecting consumers’ legal 
rights. It is not always clear for consumers that they buy from non-EU traders and therefore 
consumers do not always make an informed choice or are able to effectively exercise their rights.   
Some foreign shops and platforms advertise in EU consumers’ languages but not clearly revealing that 
they are located outside the EU. This may lead consumers to think that they buy from local/national 
web shops and therefore all EU consumer protection rules apply and can be easily enforced. In reality, 
when things go wrong it is difficult for consumers to find relevant information, understand it and act 
upon non-compliance. 
 
There are many examples of insufficient consumer information and the lack of basic rights:  
 

• Mandatory product information is often missing.  

• Mandatory consumer information is hidden in terms and conditions. 

• User manuals are not available in EU languages.  

• Basic consumer rights are missing or are limited, including: 
> The right to return (for example consumers must not open the package before 

returning or must pay an administrative fee),  
> The right to have a faulty product repaired or replaced (for example, limitations to 

return the product within 7 days). 

• There are disclaimers that a trader takes no responsibility for the safety or functioning of the 
product.   

 
Some goods offered by non-EU traders are promoted in a way that is misleading to consumers. This 
can sometimes mislead consumers’ attention concerning the products they buy, how they are 
advertised and what information is provided along with the offer. This may concern product safety 
issues, price promotions, product promotion and consumer reviews, and other issues. Low price is not 
always an indicator of non-compliance. Even in case of low value products, traders must comply with 
EU rules. A better indicator is the price of a product compared to the price of similar products offered 
by (other) EU traders.  
 

 
Example 1: The China export logo looks very similar to the Conformité 
Européenne (CE)-marking. It is not illegal in China to put a CE-label on 
a product even if the products do not comply with EU-standards. 
When EU consumers see the CE (Chinese) marking many will believe 
that the product is fully safe and compliant.   

 
 
 

https://ec.europa.eu/info/sites/info/files/voluntary_commitment_document_4signatures3-web.pdf
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Example 2: Some websites offer constant price promotions and sell products at extremely reduced 
prices, and in addition deliver products for free, which often goes against economic logic.  
 

 
 
Shortcomings in responsible (sustainable) consumer behaviour. Consumers are often driven by price 
when buying directly from some non-EU traders. When goods break down consumers throw them 
away instead of complaining. This leads to consumers not reporting violations regarding their rights 
or non-compliant products.   
 

3. Enforcement   

A significant growth in direct imports has been recorded in some EU countries. In 2018 the value of 
cross-border purchases from China was around 37 billion EUR, equal to 39% of cross-border purchases 
in the EU (95 billion EUR3). For example, in 2017 there were 150.000 private consignments coming 
from China to individual consumers per day. Checking each of these parcels by the Member States’ 
authorities for the purpose of customs, VAT or product safety compliance would be impossible and 
not always necessary.  
 
However, there is a lack of relevant data, which complicates risk-based enforcement. There is no 
sufficient comprehensive information available to Member States’ authorities about the scale and 
impact of direct imports and no sufficient sharing of information to facilitate effective enforcement.4   
 
Enforcement frameworks are insufficiently robust. There is an urgent need for proportionate and 
targeted risk-based enforcement. Penalties for non-compliance have no deterrent effect on rogue 
traders who have no intention to conform to EU law if enforcement is mainly or solely targeted on 
reputable traders with EU-based operations. 

                                                           
3 The IPC Cross-Border Survey 2018, Cross-Border Commerce Europe and Eurostat. 
4 Some studies on enforcement of EU rules exist.  Final report on the Forum Pilot Project on CLP focusing on 
control of internet sales. 

https://echa.europa.eu/documents/10162/13577/forum_project_report_on_control_of_internet_sales_en.pdf/af16b41f-af9b-348c-facd-ed4b7426f0d8
https://echa.europa.eu/documents/10162/13577/forum_project_report_on_control_of_internet_sales_en.pdf/af16b41f-af9b-348c-facd-ed4b7426f0d8
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3.1. Rules and enforcement concerning product safety  

 
There is no single European enforcement authority for the surveillance of products (in total there 
are more than 500 national market surveillance authorities active in the area of non-food products). 
 
In 2017, the Dutch Court of Auditors published a report on enforcement of products from China, 
stating that enforcement was insufficient. It was relatively easy for producers and traders to market 
products not compliant with EU rules.  

 
Rules have been improved but many cases of non-compliance will persist until these rules are fully 
applicable and enforced. The recently adopted Regulation on market surveillance and compliance of 
products (known as Enforcement and Compliance package) is a step in the right direction to protect 
consumers and businesses against unsafe products in the EU. The new rules introduce a mandatory 
EU authorised representative that must be based in the EU for the most relevant and risky products 
under EU harmonised regulation. The authorised representative needs to take an active role working 
with the market surveillance authorities in case a non-compliance is detected. The authorised 
representative is accountable for compliance.  

 
However, these rules will only become applicable only two years after entering into force, which 
means approximately in 2021. Until then, current problems, such as those two listed below will persist.  

 
 EU Member States cannot enforce the law against a third country so it would depend on 

bilateral agreement with a third country to take action. In the newly adopted regulation on 
Compliance and Enforcement the EU Member State cooperation has been stepped up through 
the enforcement forum. 

 
 If goods are in transit they do not need to comply with EU law. If goods are illegally placed on 

the market while being indicated as in transit, this is illegal and the enforcement authorities 
have the power to intervene. It should be made clear that the EU enforcement authorities are 
allowed to control these consignments.  
 

The current structure of the Safety Gate database is not equipped for the new channels of sales. The 
Safety Gate structure should take more into account online non-compliance. The search filters do not 
include a filter like “sales channel” or “online”/”offline”, nor  make the difference between “platform” 
and “e-retailers” . 

 

The creation of the “e-enforcement academy” is a step in the right direction. The academy was set 
up “to boost the network of national consumer protection authorities and product safety networks’ 
ability to conduct online investigations”. However, little publicity was made around it and reports of 
its activities are not available. 
 
 
 
 
 
 
 
 

http://www.rekenkamer.nl/Publicaties/Onderzoeksrapporten/Introducties/2017/01/Producten_op_de_Europese_markt_CE_markering_ontrafeld
http://ec.europa.eu/internal_market/scoreboard/performance_by_governance_tool/consumer_protection_cooperation_network/index_en.htm
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3.2. Rules and enforcement concerning consumer rights 

Cooperation between national consumer protection authorities should be improved. Cooperation 
among consumer protection authorities and exchange of information across the EU is crucial for 
targeting the enforcement where the violations are most serious. So far there are no effective 
mechanisms for comprehensive cooperation between various enforcement authorities regarding: 
consumer protection, products safety, customs, etc.  
 
Ideally, all of these authorities should be able to exchange information and run comprehensive 
coordinated actions. However, this is not yet the case.  
 
The new EU Regulation on Cooperation Between National Consumer Protection Authorities 
(Regulation 2017/2394, so called CPC Regulation 2017) that will become applicable in 2020 has a 
strong focus on cooperation. It will need to be seen whether the rules in practice improve effective 
coordination of actions against non-EU traders.   

 
The Union Product Compliance Network provides further opportunities for better cooperation 
between Member States.   

 
Currently consumers may not be fully aware that they are buying from non-EU traders. New rules 
improve transparency to consumers. These rules (so called Omnibus Directive) aim to make it clearer 
to consumers buying on online marketplaces who the trader is, whether EU consumer protection laws 
apply and who is responsible for compliance (the trader or the online marketplace). However, these 
rules will become applicable in 2022. Until then, many problems will persist.  

 
Issues also persist regarding consumer legal protection. EU rules concerning sales to consumers are 
clear in that traders who target consumers in a specific country must apply the consumer protection 
rules of that country. Each consumer should be able to sue the infringing trader in its own country. 
This concerns EU, as well as non-EU traders. However, in practice, when things go wrong, it is often 
difficult for consumers to contact, communicate with, or sue the non-EU trader. Rules on simplified 
complaints handling via the EU Online Dispute Resolution (ODR) Platform5 only work for traders 
established in the EU. When it comes to complaining against non-EU trader, consumers cannot use 
the ODR Platform.  
 
Some targeted enforcement and other actions by public authorities and consumer organisations 
already take place. However, there is no consistent or coordinated overview or record of the 
violations, and no systematic cooperation between product safety, consumer protection, and other 
relevant authorities to take action against the same rogue traders. 

3.3. Examples of actions undertaken by Member States’ regulators  

Some of the national enforcement and consumer protection authorities have begun to check non-EU 
shops for dangerous products and warn consumers. Some authorities have launched enforcement 
actions.   
 

 Luxembourg 
The Luxembourg consumer protection authority has accepted and acted upon a complaint about 
non-compliance concerning some basic consumer rights by one of the largest non-EU online 

                                                           
5 The Online Dispute Resolution (ODR) platform is a EU-managed website that facilitates resolution of disputes 
between consumers and sellers. Consumers who have a problem with a good or service they bought from a 
retailer in another Member State can use the ODR platform to submit a complaint.   
  

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R2394&from=EN
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marketplace based in China available to consumers in 7 EU languages. The complaint was further 
escalated to the CPC Network.  
 

 Denmark 
Danish Consumer Ombudsman has started an investigation towards a non-EU platform 
marketing in Denmark, in particular concerning their aggressive marketing advertising 91% sales.  
 
Danish Consumer Council (2018) warned consumers buying on the Wish website that cosmetics 
did not comply with EU rules and one even contained prohibited substances (21 out of 39 checked 
products). Similar exercises were conducted for toys and electronics, and showed serious product 
safety issues.  The Danish Consumer Council continues to warn consumers about the website.    
 
Danish National Safety Authority (2018) launched public campaign targeted at consumers about 
the risks when buying on certain websites.  
 
Danish National Safety Authority (2017) is working with the counterpart authorities in e.g. 
Finland, Estonia and Netherlands about sharing information and knowledge about campaigns and 
how to improve risk based and effective controls.  
 
Danish National Environmental Agency (2018) is working on a specific effort e.g. consumer 
awareness and control.  
 

 The Netherlands 
Dutch National Enforcement Authority NVWA (2016) made a study on online sales of USB 
chargers for mobile phones. Of 41 chargers investigated, 24 were so dangerous that their sale 
was forbidden immediately. The chargers risked overheating, melting, or even exploding due to 
the use of wrong components or construction errors. In particular, chargers from China were non-
compliance. Four chargers bought directly from China turned out to be seriously dangerous and 
have not included the required technical documentation.  
 

 Sweden 
Swedish Electrical Safety Board (2018) warned consumers buying on the Wish website that some 
USB chargers are dangerous to use as they are made from materials that risks catching fire. 
 

 EU  
In November 2018, the EU and OECD organised a joint global 
awareness campaign to inform online platforms, online sellers, and 
consumers about the safety of products sold online. The campaign 
aims to ensure that the products consumers buy online are safe. It also 
informs businesses about ways to navigate product safety regulations 
of various jurisdictions and to identify product safety risks. Such 
campaigns should be continued.  

 
 

https://www.nvwa.nl/onderwerpen/consumentenartikelen/dossier/usb-laders/factsheet-usb-laders
https://www.elsakerhetsverket.se/om-oss/press/pressmeddelanden/elsakerhetsverket-varnar-stora-risker-att-kopa-laddare-fran-vissa-e-handelssajter/
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Snapshot of differences/gaps in compliance and enforcement between EU traders 

and non-EU traders 6 

 

Recommendations  

Consumer 
organisations   

 • Play active role in raising awareness among consumers about responsible 
consumption.  

 

• Encourage consumers to alert about serious cases of non-compliance.  
 

• Where relevant act as aggregators of consumer complaints to the Member 
States authorities. 
 

• Exchange with consumer organisations from other countries, share 
examples and data to spread information about non-compliant products 
and traders as widely as possible across the EU. 

   

                                                           
6 Trader in this paper means: a seller, a distributor, an importer, an online marketplace 

EU trader 

(online and brick & mortar)

Identification: It is relatively easy to locate 
the trader, and check the products and 
documents.

Legal issues: Applicable law and jurisdiction 
for enforcement or court actions is quite 
easy to determine.  

Practical issues: Market surveillance being 
a national competence leads to different 
approaches among the authorities in the 
EU. 

Goods safety: Dangerous products 
(mandatory) and non-compliance (for 
information) are reported to the Safety 
Gate and the good in question can be  
recalled. 

Non-EU trader 

(private imports)

Identification: It is often difficult to identify 
the trader (both for the consumer as well as 
the authority): name, location contact 
details. 

Legal issues: Currently it is not always clear 
who is liable, whether EU authorities have 
jurisdiction regarding fiscal, product and 
consumer rights compliance. 

Practical issues: Effective enforcement is 
often impeded by a large number of traders 
with relatively small infrignements 
Consumer redress is not easy because  
consumers do not know who to sue. 

Goods safety: There is no system to report 
and track non-compliance in terms of 
dangerous goods. 
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European 
Commission  

 

 • Undertake a comprehensive study on the scale of the direct imports and 
its economic, legal, fiscal and environmental impact on EU consumers and 
businesses.   

 

• Step up public awareness campaigns about safety of products and risks of 
buying from rogue traders.  

 

• Create a horizontal platform for exchange on mitigating the risks of direct 
imports with participation of the consumer protection authorities, Product 
Compliance Network, and customs, tax and other relevant authorities. 
 

• Step up efforts to coordinate joint sweeps of non-EU traders selling to the 
EU. Before the new Enforcement and Compliance Regulation becomes 
applicable, help clarifying whether national enforcement authorities have 
a competence to detain and check individual parcels. For example, 
customs authorities could be first port of call. Currently there is too little 
coordination between market surveillance and customs.   

 

• Coordinate and promote training of enforcement authorities.  
 

• Promote the industry commitments such as the Product Safety Pledge. 
 

• Promote consumer protection and product safety standards outside the 
EU, in particular in trade talks with other countries. The Commission 
should send a strong message that no matter where a company is located, 
selling goods to the EU must be in compliance with law.  

 

• Restructure the Safety Gate to take better account of new sales and 
distribution channels.  

 

• Step up the activities and reporting of the newly created e-enforcement 
academy. 

   

Member 
States  

 • Ensure that national competent authorities have the resources available 
to conduct enforcement activities in an effective and target enforcement 
on where the risks are highest, including on direct imports from non-EU 
traders.  

 

• Ensure smooth cooperation and exchange among relevant authorities 
nationally and among other countries.  

 

• Exchange with other Member States information and best practice on 
measuring the volume and risks of direct imports compared to regular 
trading channels.  

 

• Promote single point of contact for consumers to notify non-compliant and 
dangerous products (ADR contact point - ombudsman). 

   

Business 
organisations  

 • Retailers and business associations need to raise awareness on the 
potential distortion of the level-playing field by direct imports from third 
countries, and call for action to ensure that only compliant products are 
traded within the EU. 

https://ec.europa.eu/info/sites/info/files/voluntary_commitment_document_4signatures3-web.pdf
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Taxation and customs 

1. Corporate taxation  

In this age of “omni-shoppers”, digitalisation has transformed the market landscape and competitive 
situation for retail and wholesale, with physical presence no longer needed and where physical and 
digital components of the shopping experience cannot be easily separated.  
 
Against this background, there is a consensus that international tax rules are no longer fully fit for 
purpose and that the current tax rulebook has created unfair outcomes in a number of areas.    

 
Taxation rules should be modernised to fit the digital age by:  
 

• Corporate taxation: Finding international agreement at OECD and G20 level on how to define the 
tax base and how to allocate some profits between the country of production and the market 
countries. 

• Taking more action to improve VAT compliance and fight against VAT fraud resulting in better VAT 
revenue collection. 

• Removing specific taxes that are particularly burdensome on the retail and wholesale sector, 
whether online or offline. 

• Avoiding a multitude of national measures which would lead to a fragmentation of the (digital) 
single market 

 
Modernisation should be based on the key following principles:  
 

• Fair / channel-neutral. There should be no ring-fencing of economic activities (online as well as 
offline). The only decisive factor for corporate taxation should be profits generated and double 
taxation should be avoided. National taxes specifically targeted at retail and wholesale business 
models, whether online or offline, should be abolished.  

• Simple – Higher compliance costs should be avoided. 

• Proportional -  Administrative burdens for retailers and wholesalers should be in adequate 
proportion with the tax revenues generated 

• Enforceable - Rules should be easily enforceable and applicable across all businesses and all 
regions. 

• International - The OECD and the G20 are the best platforms to deliver the most effective and 
fairest outcome. National stand-alone measures risk fragmenting the market further and should 
be avoided.  

 

2. VAT 

Until 2021, shipment of goods below a value of 22 EUR (in some Member States the threshold is lower) 
will remain exempt from VAT. This has created a significant distortion. Such goods are cheaper than 
the same goods bought in the EU (17-27 %, depending on the VAT rate applicable in a Member State). 
In addition, goods sometimes are deliberately undervalued in order to fall under the exemption. In 
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Denmark, a recent control revealed that more than 80% of the parcels from China had a declared 
value below 22 EUR.  
 
These rules have led to significant VAT fraud. It is estimated that VAT foregone from the VAT 
exemption for the import of small consignments could be up to 1 billion EUR annually and a recent 
study based on real purchases found that 65% of consignments imported from third countries were 
non-compliant with EU VAT rules.   
 
In 2018, VAT rules have been tightened to limit fiscal distortion. All goods imported from third 
countries, irrespective of their value, will no longer be exempt from VAT. However, new rules will 
apply only as of 2021. In addition, as from 2021, large online marketplaces will become responsible 
for ensuring that VAT is collected by non-EU companies on sales of goods to EU consumers on their 
platforms.  
 
Some Member States have accelerated the abolition of the VAT threshold. This has resulted in a 
significant drop of the volume of imports for private consumption and better fiscal compliance.  
 

 Sweden  
In December 2017, the Customs Authority estimated that Sweden received 150.000 privately 
imported parcels daily from third counties (mainly from China) and that approximately 1 billion 
SEK (100 million EUR) is lost due to VAT not being paid.  
 
In March 2018 a new system was introduced requiring VAT to be paid on each parcel individually 
imported, irrespective of its value.  
 
How the new system works: A VAT declaration handling fee of 75 SEK (7,5 EUR) applies to 
consignment values up to 1.500 SEK (150 EUR). For consignments valued at 150 EUR and more, 
customs duties and a customs declaration fee also applies, so the total handling fee will rise from 
7,5 EUR to 12,5 EUR. Consumers get a text message telling them the amount of VAT due and how 
to pay it. Goods awaiting VAT-payment are stored in a warehouse. If no VAT is paid, the 
consignment is sent back to the trader.  
 
In order to be able to handle the large volume of consignments, Swedish postal operator, 
PostNord, has upgraded its equipment (e.g. buying high capacity cameras), hired additional 280 
staff, and rented new warehouses.  
 
Impact on parcel flows: Sweden saw a rapid increase in consignments from third countries in 
2017. Between the beginning and end of 2017 the number of consignments increased from 
50.000 to 150.000 per day. The new system has immediately caused a drop to 100.000 
consignments per day. Two months later, in March 2018, there was a further drop to 50.000 
consignments per day, and in April, 15 000. Of all the consignments arriving from China in March 
2018, 400.000 consignments have been sent back to China due to unpaid VAT.  
 
Impact on platform liability for collecting VAT. In May 2018 one of the major platforms, Wish, 
assumed its liability for VAT collection from third country traders selling to Sweden. This means 
that Swedish VAT is added to the price of Wish products. Wish collects VAT and sends it to 
PostNord, which then passes it on to the fiscal authorities. The fee of 75 SEK (7,5 EUR) charged 
by PostNord is therefore significantly reduced for consumers to approx. 10 SEK (1 EUR), as 
PostNord is relieved of most tasks related to VAT collection. 
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 Denmark  

Danish State Auditors have recently concluded (2017) that the Danish level of controls is 
“unsatisfactory” and is the lowest in the EU with only 0,2% of imported goods being checked by 
customs.  

 
In 2018, the Danish Customs Authorities carried out 4 control actions of parcels from China in 
order to gain more knowledge regarding the challenges with correct VAT-payment, duties and 
illegal content. It revealed discrepancies in 37,5% of the opened parcels. Some was due to fraud 
with the value of the content (undervalued or claiming the content was a gift) others that the 
parcels contained illegal weapons. The major part of the controlled parcels had a value below the 
VAT threshold of 22 EUR. In one of the 4 control actions, 87%. of the opened parcels had a value 
below the VAT threshold.  

 

 Poland  
In 2018, a new special customs office was opened, with 48 customs officers and 40 postal workers 
who are set to handle daily 12.000 parcels from China and in the future 100.000 parcels daily. In 
the first 3 weeks they have detected 100 suspicious parcels, which have been subsequently 
subject to VAT, and 150 other parcels have been deposited. The recipients have been called in to 
pay VAT and customs.  

 

3. Customs 

Traders are still confronted with a number of import duties which can be substantial for goods from 
certain countries. The set-up of the customs duties in the EU creates distortion by inadvertently 
creating more favourable conditions for non-EU sellers. In particular:  
 
 The existing threshold exempts from customs duties goods valued below 150 EUR imported by 

private individuals7. There is no similar exemption for EU-based traders.  
 
 The 150 EUR threshold is further an incentive to under-declare the value of imported goods, in 

order to avoid paying customs duties on the more expensive goods.  
 
 Customs duties paid are part of the calculation basis for importation VAT. Lower amount declared 

on the customs form leads to a lower VAT.  
 
With more favourable conditions for the non-EU traders, many European retailers lose out on sales. 
For example: a retailer importing running shoes from China must pay 16.9% of customs duties on each 
pair. The cost is often passed on to a consumer. A Chinese seller can sell the same pair of shoes directly 
to a consumer without paying any duty, often under-declaring the value of the good in order to pay 
lower VAT and in addition shipping the good for free. Such shoes will be much cheaper, thus driving 
consumer demand away from the EU shop.  

 
Customs authorities are not only a fiscal enforcer. Customs checks serve as an important gateway to 
control the entry of goods on the EU market, regarding their compliance with the intellectual property 
rights and product safety. Due to significant volume of private imports customs authorities are not 
able to inspect all parcels. For example, in 2017, almost 60.000 detention cases were registered by 
customs across the EU. Compared to the number of parcels entering the EU (150.000 every day in 
Sweden alone) this number is extremely low and shows that enforcement needs to be stepped up. 
Many customs authorities are not digitalised and are not able to exchange information.  

                                                           
7 Council Regulation (EC) No 1186/2009, (chapter V, consignments of negligible value, Article 23).  
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Recommendations 

European 
Commission  

 • As a general principle remove customs duties and quotas to further 
dismantle market access barriers and to free up trade in goods and services 
to and from Europe. 
 

• Remove the threshold on customs duties for consignments below 150 EUR 
to reduce the incentive to under declare the value of imported goods. 

   

Member 
States 

 

 • Accelerate the timeline for the implementation of the abolition of the VAT 
threshold for small consignments as we have seen in Sweden and Poland, 
and which is planned in Austria. 
 

• Facilitate national VAT registration rules and procedures, especially for 
non-EU traders. 
 

• Ensure swift implementation of VAT One Stop Shop. 
 

• Invest in digitalisation of the national customs authorities and establish 
closer collaboration among the Member States authorities to improve 
efficiency. 

 
 
 

Subsidised parcel delivery 

Keeping shipping costs at a minimum and the supply chain cost-efficient, is key for e-commerce and 
omni-channel retailers staying competitive. In this context, it is crucial that competition is not 
distorted through state subsidies or other regulations or international agreements with similar effect.  
 
High prices of cross-border parcel delivery are one of the biggest obstacles for consumers and 
retailers, especially SMEs. Delivery costs in Europe are often high and not consistent. For example, 
sending a parcel from the Netherlands to Spain costs approx. 8.73 EUR, while sending a parcel from 
Spain to the Netherlands could cost as much as 30.37 EUR.8  
 
Parcels from China are shipped either for free or very cheap (just a few EUR on average). It is much 
cheaper to send a parcel from China to the EU than between the EU countries. The minimal cost of 
shipments from China defies economic logic, and leads many consumers to choose to buy from 
Chinese e-commerce companies rather than from European online traders. The reasons behind such 
low cost of delivery from China is the international setting of parcel delivery. Current rules on global 
parcel delivery costs are outdated and anticompetitive.  
 

• UPU Convention. International parcel delivery costs are largely governed by the Universal Postal 
Union (UPU) dating back to 1874. Under this agreement, postal operators in developing countries 

                                                           
8 Final report of the "Econometric study on parcel list prices", 
http://ec.europa.eu/DocsRoom/documents/14647 

https://ec.europa.eu/docsroom/documents/14647/attachments/1/translations/en/renditions/native
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(which China is still treated as) pay lower international shipping rates (i.e. terminal dues) via their 
national postal services compared to rates due in developed countries. The current UPU-system 
works in the way that remuneration is made from one postal operator (e.g. China Post) to another 
(e.g. PostNord Sweden). The risk for fraud from dishonest sellers should be low or non-existent. 
Fraudulent sellers are a problem in relation to VAT declarations. 

 

• UPU rules are not easily amended, but the UPU agreed in 2016 that China would pay more, with 
terminal dues rising between 2017 and 2021. But even then, China will be the world’s largest net 
winner from these concessional rates. The US has threatened meanwhile to leave the UPU and 
impose unilaterally higher delivery charges for parcels from China and elsewhere. 

 

• Cost of UPU distortion. Due to current UPU rules on terminal dues (2015 figures) it could cost 
$30 more to ship a 500 gram package from the U.S. to China than it costs a business from China 
to ship the same package to the U.S. The table below shows differences between international 
shipping costs for small parcels between US and China 2015.1 

 
 
 
 
 
 
 
 
 
 
 
 
The impact of the outdated Universal Postal Union (UPU) rules is directly felt by ecommerce 
companies. Swedish national postal operator (PostNord) during 2017 made a loss on every one of the 
150.000 consignments arriving daily from China and consequently had to charge e-commerce 
companies in Sweden more for deliveries. This meant that many Europe-based e-commerce 
companies could not possibly compete on equal terms with their Chinese counterparts.  
 
In absence of coordinated EU plan some EU Member States have undertaken actions to ensure 
fairness in the context of parcel delivery. For example:  
 

 Croatia  
In 2018, Croatia imposed a fee on receivers of UPU consignments, a national practice that is legal 
according to EU postal legislation. This solution could also be compared to the system set in place 
in Sweden to administer VAT collection from 3rd country private imports.  

 

 Poland  
In October 2018 Polish Post introduced a new fee for foreign parcels for the purpose of handling 
customs control, arguing that such fee is legitimate based on the UPU. The fee is small (approx. 
2 EUR) but compared to the price of some goods acts as a deterrent for consumer to pick up the 
goods.  
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Recommendations  

 
 
 
 
 
 
 

European 
Commission 
and Member 
States jointly 

 • Be clear and coordinated in demanding a level playing field for 
international parcel delivery costs.  
 

• Jointly with the US, address the distortion in competition created by the 
current system of terminal dues regulated by the UPU.   

 

• Press for adopting a system of self-declared fees at the UPU. The system 
would allow any consignment coming in where the fee is not paid to be 
sent back to the country that dispatched the consignment in the first place 
(e.g. China).  

 

• If current negotiations in the UPU fail, EU Member States should take stock 
of what has already been agreed within the UPU’s Integrated 
Remuneration Plan (IRP)9 concerning a category split (i.e. consignments 
containing documents should be differentiated from e-commerce 
consignments containing goods). The item category split (letters, e-
commerce items) that the UPU has already negotiated could potentially be 
used as a basis for a self-declared fee system. What the UPU has already 
negotiated could potentially be used by EU Member States as a basis for a 
system of self-declared rates system. The level of compensation needed to 
have cost-coverage for UPU consignments would be likely individual for 
each EU Member State, but a discussion on how to calculate cost-coverage 
could perhaps be facilitated by the EU Commission. 

   
European 

Commission  
 • Create transparency into cost structures of parcel delivery from China. 

 

 

 

 

                                                           
9 http://www.upu.int/en/activities/integrated-product-plan/principles.html 

http://www.upu.int/en/activities/integrated-product-plan/principles.html
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Contributing to a more circular Europe 

   

Responsible and sustainable entrepreneurship is becoming increasingly important. 
 

 
 
 
 

1. Contribution to the Extended Producer Responsibility systems 

  
The retail sector, together with producers and other market players, contributes a lot to the 
collection and recycling of different types of waste. Extended Producer Responsibility (EPR) systems, 
often on a voluntary basis, but also as a result of legislative obligations, are already widespread.  
 

 What is EPR  
The aim of EPR is to make a producer responsible for products – from design through to its end 
of life and disposal. The idea behind such a system is that companies that put a product on the 
market have a responsibility to finance the collection and sorting in view of recycling the product 
or its packaging. This responsibility is organised by creating entities that are in charge of the 
practical organisation of the collection/recycling/treatment of different waste streams. EPR 
systems exist for e.g. packaging waste, batteries, electronic equipment. Contributions to these 
systems are set and based on units or weight of products placed on the market.   

 

 Challenges   
While EPR is an efficient tool for efficient waste management originating from EU-based 
producers, the enforcement of this system against non-EU traders is difficult. The challenge is to 
avoid European distribution channels having a disproportionate economic burden compared with 
traders from third countries. It needs to be ensured that all traders that sell in the EU, contribute 
to the respective EPR-systems and avoid that the waste of these products is recycled or removed 
at the cost of European retailers, and none to third-country operators. 

 

 Evidence 
Research estimates that up to 30% of the online sales of electrical and electronic equipment 
involves unregistered sellers, hence  there is a large scale non-compliance by online sellers10, and 
therefore they are not funding their share of recycling, referred to as freeriding. This is estimated 
to be greater than 30% of sales across the EU and set to grow. The OECD has seen a growth in 

                                                           
10 See the OECD report in the Annex. 
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business in internet trade from 2014 to 2017 by over 60% in 8 major EU economies (€150 to 230 
billion). Authorities need to take action now to avoid a collapse of EPR systems. 

 

2. Examples of existing EU and national EPR schemes and the 

surrounding challenges  

2.1. Waste Electrical and Electronic Equipment Directive (WEEE)  

• What is WEEE? Under the Waste Electrical and Electronic Equipment Directive 2012/19 /EU 
(WEEE) producers placing on the market certain goods have a duty to either take back waste 
electrical and electronic equipment or pay a fee that covers waste. The fee depends on the 
weight and units placed on the market by the producer (i.e. manufacturer, trader, importer 
placing on the EU market) and it is paid to the local authorities. Compliance with this obligation 
is enforced against traders established in the EU.  
 

• Growth in electronic waste. In 2005, 9 million tonnes of electronic waste have been 
generated. The forecast for 2020 is 12 million tonnes. Electrical and electronic equipment 
waste, such as TV-sets, computers, fridges and cell phones are considered one of the fastest 
growing waste streams in the European Union. These goods, at the end of their lives, need to 
be disposed of by European countries. 

 

• Key issues. A study on WEEE compliance of products sold through online marketplaces with 
producers from outside the EU, undertaken by the WEEE Scheme Forum uncovered large scale 
potential WEEE non-compliance. The level of freeriding was most marked in smaller products 
such as tablet PCs, electronic screwdrivers, fitness watches, hair care appliances and LED light 
bulbs: amongst such products, the proportion of products for sale that are potentially not 
compliant with the UK’s WEEE regulations varied from 40-88%. It showed that 54% of power 
tools, 76% of LED lightbulbs, and 88% of fitness watches are unregistered to the WEEE scheme 
and did therefore not comply. With the growth of direct imports, the amount of waste will 
only increase, as will the share in the WEEE scheme that the EU traders will have to bear, while 
non-EU traders will remain un-impacted.  

2.2. Packaging waste – Dutch law on Waste Management Contributions 

• Dutch Waste Management law. As of 1 January 2018, all companies that put packaging (like 
cardboard boxes) on the Dutch market, have the legal obligation to contribute to the EPR 
system in collecting and recycling packaging material. This also applies to online stores that 
are established abroad. Companies that put more than 50.000 kilograms of packaging per 
year (one box weight is on average 400 grams, so that is 100.000 boxes a year) on the Dutch 
market are obliged to pay a contribution.  
 

• Key issues. With the revenues from the waste management contribution, the sector pays a 
substantial part of the costs of municipalities for the collection and recycling of packaging. 
For the business sector this means an investment of around 200 million EUR per year in the 
recycling of packaging. However, there are companies that do not fulfil their legal obligations 
and do not contribute to the EPR-schemes therefore freeriding the system. Any ‘orphan’ 
waste that is being put on the market by non-compliant companies, is effectively being paid 
for by the companies participating in the EPR-system (the free-rider percentage for the 
Netherlands is probably only around 3 %).  
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2.3. Bring EPR in line with the Digital Economy 

• Waste management policy in general and Extended Producer Responsibility are based on 
national competence and are organised locally. This leads to the multiplication of players and 
may lead to confusion and difficulty of enforcement. As a result, a seller shipping a single 
item to all EU countries would technically be required to register to each EPR schemes, which 
may be too burdensome for certain smaller market players. On the other side, compliance 
and enforcement is fragmented and may be participating to the lack of punitive measures.  
 

• Current work on guidelines on Extended Producer Responsibility should take this into account 
to ensure a harmonised approach to Waste Management. We are in favour of the 
Commission’s proposal of 2008 to introduce a one-stop-shop system at European level and 
to make EPR schemes interoperable.  

Recommendations 

European 
Commission 

 • Facilitate increased cooperation between WEEE schemes and online 
marketplaces (in particular, but not limited to) those established outside 
the EU.  

 
• Encourage voluntary agreements with online marketplaces. 

 

• Organise awareness campaigns towards companies about the obligations 
regarding EPR-schemes. 

 
• Give EPR-schemes access to the necessary data on volumes on trade in 

order to assess which companies should contribute to a certain EPR-
scheme. 

 

European 
Commission 
and Member 
States jointly 

 • Investigate the freeriding of EPR schemes in further detail. Start an enquiry 
on how online webshops outside the EU ensure that the products being 
sold are registered. Based on the results of this, consider whether 
amendments are required to the WEEE, and other EPR Regulations to 
clarify obligations and reduce the potential for free-riding.  

 
• Encourage the Commission to invite EPR organisations to one of the 

meetings with representatives of the Member States. 
 

• EPR organisations develop a common communication explaining the EPR 
obligations for companies and how they can be fulfilled. 
 

• Tap into European WEEE Enforcement Network. 
 

• Take challenging free-riders beyond the Member States level. 
 

• Use social media to voice concerns about free-riding. 
 

• Encourage co-operation among enforcement agencies. 
 

• Keep other WEEE systems in the loop. 
 

• Undertake awareness campaigns, also outside Europe. 
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Conclusion  

New forms of commerce bring real benefits to EU consumers, but need to be pro-competitive, and 
allow all actors to operate under the same rules according to their specific role in the supply chain.  
 
For retailers that play by the rules, pay their VAT, and comply with the EU legislation and quality 
standards, competitors who undercut their prices by avoiding to pay VAT and not complying with the 
EU rules, are a threat to their very existence. For governments, the loss of income from VAT has an 
impact on their budget. For consumers, being exposed to non-compliant products could pose health 
risks and undermines their trust in online shopping. 
 
Members of the Finnish Commerce Federation were asked to estimate how much lower the purchase 
price from China or elsewhere from Asia would be, if the products would not have to be compliant to 
EU Product Safety Rules. The cost difference between products produced in accordance to EU rules 
and quality standards, and produced without taking account the EU rules is significant, as 
demonstrated below.  This shows that there is an incentive for rogue traders to try to undercut prices 
by producing non-compliant products which are then sold on the EU market. 

 
 
Responsible consumers and businesses support and apply the EU’s stringent legal standards. The 
European system of regulation is based on economic actors (distributors, manufacturers, importers, 
and authorised representatives) based in the EU. The EU surveillance system, based on these 
conventional roles, cannot deal with the whole new phenomenon of direct imports by consumers that 
buy online from countries outside the EU. The system needs to change if we are to avoid real dangers 
to consumers and a playing field skewed against EU-based traders who apply EU rules.  
 
European standards can only be maintained if they are applied both within Europe, are actively 
promoted outside the European market, and applied strictly to everyone selling in Europe, 
regardless of where they are established.  
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At a global level there is a high-level political commitment to creating global level playing field in digital 
economy and Europe is in a good position to have a leading role and make a real difference.11 
 
The areas in which European standards should be promoted globally are those standards dealing with 
product safety, environmental protection, consumer protection and data protection. The global 
dimension of digital retail at the same time requires reformulation and global harmonisation on 
Private International Law (PIL) issues in B2C relations like jurisdiction, applicable law, cross-border 
execution and mutual recognition of court verdicts to provide for a balanced system of global PIL-
legislation allocating responsibility and liability in a harmonised way to those actors in the supply chain 
that, according to the globally harmonised material consumer rights legislation, are held responsible 
or liable. 
 
EU and relevant trade organisations should take into consideration that European legislation can be a 
fair starting point, negotiation basis and standard to come to a harmonised global set of B2C rules on 
consumer protection and product safety and thus achieve a real global level playing field for retail and 
fair competition in respect to consumer protection and liability. 
 
The new rules should for instance: 
 

• Improve consumers' trust in the on-line environment and combat spam. 

• Tackle barriers that prevent cross-border sales. 

• Guarantee validity of e-contracts and e-signatures. 

• Permanently ban customs duties on electronic transmissions. 

• Address forced data localisation requirements and forced disclosure of source code. 
 

Global context:  Need for a comprehensive e-commerce agreement in the WTO 
 
In January 2019 trade ministers agreed in Davos to negotiate possible WTO rules on e-commerce to 
enhance opportunities and address the challenges of e-commerce in both developed and developing 
countries. It should result in a multilateral legal framework that consumers and businesses, especially 
smaller ones, could rely on to make it easier and safer to buy, sell and do business online. Negotiations 
for  the time being focus on electronic transmissions, data and non-tangible goods, but they should 
be extended to cover e-commerce (sale of goods).The future agreement should facilitate 
internationalisation of online sales while putting in place safeguards to ensure that the regulatory and 
fiscal challenges faced at present are addressed. 
 
This paper has identified several recommendations and actions that should be undertaken in order to 
guarantee a level-playing field for EU based retailers, and to guarantee the safety and consumer 
protection of EU consumers. In addition to safeguarding EU quality standards within the EU it is also 
important to export European standards globally.  
 
If we want European standards to be future-proof and achieve global leadership, these standards 
need to be actively promoted globally. An active promotion of our European standards should 
always be taken into account when negotiating new bilateral or multilateral trade deals. 
 
 

                                                           
11 “We have agreed to deepen our dialogue on the reform of the World Trade Organisation to make it fit for the 
modern economy. In particular, we will now step up our bilateral talks on the rules for industrial subsidies. This 
is an area that we believe can make a real difference to create a level playing field globally.”  Remarks of 
President Juncker at the joint press conference with Mr Li Keqiang, Premier of the State Council of the People's 
Republic of China, and Mr Donald Tusk, President of the European Council, following the EU-China Summit 
Brussels, 9 April 2019. 
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Annex 

1. Statistics  

Graph 1. Shows percentage of goods sold via platfroms 

Source: ING report platformisation in non-food retail. 

 

 
Graph 2. Shows enterprises with web sales in 2017  
 
During 2017, 87 % of EU enterprises with web sales used their own websites or apps, while 40 % used 
an e-commerce marketplace. The highest percentages of enterprises with web sales via own sites or 
apps were registered in Croatia, Slovakia and Finland (each 97 %), while the lowest were registered in 
Slovenia (67 %) and Luxembourg (69 %). Finland, Croatia, Denmark and the Czech Republic are the 
countries with the lowest percentages of web sales via marketplaces (less than 20 %). Using web sales 
via marketplaces was most common in Italy (64 %), Cyprus and Poland (both 53 %).  
 

Source: Eurostat (online data code: isoc_ec_eseln2). 

https://www.ing.nl/media/ING_EBZ_nieuwe-strijd-staat-voor-de-deur-in-online-retail_tcm162-163042.pdf
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=File:V1Web_sales_broken_down_by_own_website_or_apps_and_marketplace,_2017_(%25_enterprises_with_web_sales).png
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Graph 3. Shows percentage of cross-border purchases from China in 2018  
 
Cross-border purchases from China were 39% of total on average in the EU in 2018, equating with an 
(estimated) amount of €37 billion. Per memoria: total cross-border e-commerce sales in the EU 
amounted to 95 billion (out of €486 billion, which is 20%) out of which 39% was from China.  

 

Source: Fevad avec INSEE. 

 
Picture shows percentage of cross-border purchases from China, %, 2018 

 

Source: Fevad avec INSEE. 
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2. Examples 

Examples of products from the platform Wish with insufficient product 
information and misleading price and savings information. 

All examples are found on the website: https://www.wish.com/ 

Examples: Products from the platform Wish with insufficient product information and misleading  
 

Eye cream 
 

 
Description: 
 
Item Type: Eyes Creams  
Gender: Female  
Function: Anti-Aging  
Net content: 20 g 
Package Content: 1 x Eye Cream 

Comments:  
 
There is no list of ingredients. 

Squishies with parfume 
 

 
Description:  Comments: 

https://www.wish.com/
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Material: Elastic Environmentally PU 
Size: 12CM*5.5.CM. 
Style: toy/collections 
Pattern: Milk Carton 
Quantity: 1 pcs 
Squishy: very slow rising 

 
No list of ingredients for the product or the 
perfume. It does not live up to the toys 
directive.  

Air heater for the car 

 
Description: 
 
Heater Power: 5KW 
Fuel Gasoline: Diesel 
Rated Voltage:12V/24V 
Fuel Consumption: 0.2-0.5 
Working Temperature of the Heater:-
40℃~+50℃ 
Working Temperature of the Oil pump:-
40℃~+40℃ 
Operating voltage range:10-12/20-32 
Colour: Black + Red 

Comment: 
 
Car heater. Runs with gasoline. 
 
Not CE-marked. 
 
Worrying that it seems that the car heater 
functions via a burner. 

Panda lamp 
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Description:  
 
Features: 100% brand new and high quality  
Material: PVC Plastic.  
Whether lamps with light: with light 
Voltage: 220V  
Application of space: living room study bedroom 
Other  
Lamp Shape: Cartoon 

Comment: 
 
The lamp has voltage set to 220 and is targeted 
for babies.  
 
According to Danish Consumer Council the 
product should include an adapter, thereby 
ensuring that babies won’t have direct access 
to 220 voltage, which could potentially do 
significant harm.  
Furthermore the Danish Consumer Council 
notes that the lamp is easy to disassemble. 

Teeth Whitening  Powder 

 
Description: None Comment:  
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If this powder is as efficient, as the pictures 
shows, it must contain really harsh chemicals. 
However, there is no description of the 
ingredients. There is a risk, that the product 
will damage the teeth. 

 

Examples on VAT fraud 

A webshop (Lightake) based in Hong Kong claims that less than 1 % of their parcels are caught in 
customs. Since it is unlikely that 99 pct. of all their orders are below the VAT threshold, it indicates, 
that they cheat with the declaration of the value of their packages. 
 

 

 

 

Misleading prices 

This wooden duck cost 130 (ca. 17 Euro)  DKK – which 
according to WISH saves the consumer 91 pct. compared to 
the original price which supposedly is 1.527 (ca. 201 Euro) 
DKK. The Duck is an imitation of a Duck made from the 
Danish Designer Hans Bølling which is sold for around 450 
kr. or 56 Euro. 
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Example of fraud with the declaration of the value of the package 

This label is from a package bought through Alibaba. It contains a spare computer part (VGA cars) with 
a value of 64 Euro. However, when the parcel arrived it was declared as a gift with a value of 5 US 
Dollars. The receiver therefore did not pay VAT.  
 

 
 

Sources 

> E-Commerce Foundation https://www.ecommercefoundation.org/  
 

> Eurostat https://ec.europa.eu/eurostat/home? 
 

> https://www.ipc.be/services/markets-and-regulations/cross-border-shopper-survey 
(International Post Corporation’s E-Commerce Shopper Survey) 
 

> https://www.postnord.com/globalassets/global/english/document/publications/2018/e-
commerce-in-europe-2018_en_low.pdf 
 

> https://eshopperbarometer.dpd.com/content/home/corporate-brochure-en-web.pdf 
 

> OECD report on EXTENDED PRODUCER RESPONSIBILITY (EPR) AND THE IMPACT OF ONLINE 
SALES 

 
> https://www2.deloitte.com/content/dam/Deloitte/at/Documents/about-deloitte/global-

powers-of-retailing-2018.pdf 
 

> https://www.ing.nl/media/ING_EBZ_nieuwe-strijd-staat-voor-de-deur-in-online-
retail_tcm162-163042.pdf 
 

> https://ec.europa.eu/eurostat/statistics-
explained/index.php?title=File:V1Web_sales_broken_down_by_own_website_or_apps_and
_marketplace,_2017_(%25_enterprises_with_web_sales).png 

 

https://www.ecommercefoundation.org/
https://ec.europa.eu/eurostat/home?
https://www.ipc.be/services/markets-and-regulations/cross-border-shopper-survey
https://www.postnord.com/globalassets/global/english/document/publications/2018/e-commerce-in-europe-2018_en_low.pdf
https://www.postnord.com/globalassets/global/english/document/publications/2018/e-commerce-in-europe-2018_en_low.pdf
https://eshopperbarometer.dpd.com/content/home/corporate-brochure-en-web.pdf
file:///C:/Users/Kantoor%20Brussel/AppData/Local/Packages/Microsoft.Office.Desktop_8wekyb3d8bbwe/AC/INetCache/Content.Outlook/ZXHUOTWX/OECD%20EPR%20and%20the%20impact%20of%20online%20sales_June%202018_final.pdf
https://www2.deloitte.com/content/dam/Deloitte/at/Documents/about-deloitte/global-powers-of-retailing-2018.pdf
https://www2.deloitte.com/content/dam/Deloitte/at/Documents/about-deloitte/global-powers-of-retailing-2018.pdf
https://www.ing.nl/media/ING_EBZ_nieuwe-strijd-staat-voor-de-deur-in-online-retail_tcm162-163042.pdf
https://www.ing.nl/media/ING_EBZ_nieuwe-strijd-staat-voor-de-deur-in-online-retail_tcm162-163042.pdf
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=File:V1Web_sales_broken_down_by_own_website_or_apps_and_marketplace,_2017_(%25_enterprises_with_web_sales).png
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=File:V1Web_sales_broken_down_by_own_website_or_apps_and_marketplace,_2017_(%25_enterprises_with_web_sales).png
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=File:V1Web_sales_broken_down_by_own_website_or_apps_and_marketplace,_2017_(%25_enterprises_with_web_sales).png
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