
 

 
LOCATION AGREEMENT 

 

PROGRAM TITLE:                                                                        (“Program”) 

PRODUCER/ 
COMPANY:                                                                          (“Company”) 

OWNER: Barnes & Noble Booksellers, Inc. (“Barnes & Noble” or “B&N”) 
ADDRESS OF LOCATION 
(STREET, CITY, STATE, 
ZIP) 

 
                                              (the “Property”) 

SCHEDULED DATES AND 
SCHEDULED TIME:  

 
   /              /                   (“Scheduled Date”) 
___ a.m./p.m. to  ____ a.m./p.m. (“Scheduled Time”) 
All dates subject to rescheduling or cancellation on account of force majeure or 
other events beyond the parties’ control 

 
For good and valuable consideration, the receipt of which is hereby acknowledged, the Parties agree as follows:  
 
Barnes & Noble grants Company and its successors, licensees and assigns the exclusive right during the Scheduled 
Date(s) during the Scheduled Time to photograph, film and record the Property and to exhibit and otherwise exploit 
the photographs, film, digital files and/or other motion pictures and recordings (including sound recordings) of the 
Property and any and all interior and exterior areas, designs, sets, structures, furnishings and other objects located 
in or around the Property, as well as any trade names, trademarks, trade dress, service marks, copyrights, verbiage 
and logos of Barnes & Noble or visible on the Property (collectively, the “Grantor’s Marks”) for use in and in 
connection with photographs, films, videotapes and recordings for the Program (collectively, the “Recordings”).   
 
In exercising these rights, Company may enter upon the Property on the Scheduled Dates and the Scheduled Time 
with such reasonable personnel and equipment as required and use the amenities on the Property in a reasonable 
manner related thereto; provided, however, that Company and any personnel acting on its behalf shall: 
 

1. Not engage in any activities that (a) interfere with the retail operations of Barnes & Noble, (b) indicate or imply 
an endorsement of Company by Barnes & Noble, (c) disparage or harm Barnes & Noble, (d) cast Barnes & 
Noble in a negative light, or (e) violate the rights of Barnes & Noble or any individual, including, but not limited 
to, the rights of privacy and publicity, as applicable;  
 

2. Comply at all times will all applicable laws, rules and regulations;  
 

3. Follow the directions of B&N management with respect to Company personnel and equipment; and 
 

4. Ensure that the Recordings will not misidentify the location, operation or ownership of the Property as any 
other store, including, without limitation, to any Barnes & Noble competitors (which shall be defined as 
businesses substantially involved in the retail sale of books).  

 
Subject to the conditions set forth herein, all rights of every kind in and to the Recordings (including, without limitation, 
all copyrights) shall be and remain vested in Company, including, without limitation, the right to exhibit, distribute and 
otherwise exploit the Program and Recordings and to use and reuse the Recordings in and in connection with the 
Program, subsequent related and unrelated productions of any kind, as well as in and in connection with 
advertisements, promotions, publicity, clips and other materials, etc. for the Program, and in any ancillary exploitation 
thereof, including, without limitation, publications, soundtracks and merchandising in all manner and media, now 
known or hereafter devised, in all languages, throughout the universe, in perpetuity. Subject to any restrictions set 
forth herein, Company shall have the right, in its sole discretion, to alter or edit the Recordings for use in the Program. 
Company’s rights in and to Recordings made in accordance with this Agreement shall survive any cancellation, 
expiration or termination of this Agreement.  Company shall not be required to actually use or exercise any of the 
rights that Barnes & Noble is granting to Company.  



 
 
Company agrees that if it alters, rearranges or damages the Property or any fixtures or equipment on the Property, 
Company will restore the Property to its original place and condition, normal wear and tear excepted, at Company’s 
sole cost and expense.  Notwithstanding the limited permission above, Barnes & Noble will retain final approval of all 
modifications to the Property that is purported to represent, in whole or in part, Barnes & Noble premises and assets. 
Any property or fixtures which are not currently on Barnes & Noble premises must be pre-approved by Barnes & Noble 
in time for updates and corrections to be made prior to filming.  Barnes & Noble reserves the right to charge Company 
reasonable fee to cover any related payroll costs for personnel diverted or scheduled for the Scheduled Date and 
Scheduled Time, including, without limitation, where the Scheduled Time is outside of store hours.  
 
Company shall indemnify Barnes & Noble and its subsidiaries, affiliates, officers, directors and employees from all 
verifiable liabilities, losses and reasonable outside attorneys’ fees arising out of any personal injury or property damage 
directly resulting from Company’s breach of, or negligence in connection with, this Agreement.  Barnes & Noble shall 
notify Company in writing of any property with verifiable damage caused by Company within five (5) business days of 
the completion of use of the Property on each Scheduled Date.  Company shall maintain commercial general liability 
insurance in an amount not less than Five Million Dollars ($5,000,000).  Company shall be responsible and shall 
indemnify, defend and hold Barnes & Noble harmless for any and all claims or fees due and owing to Actors’ Equity 
Association (AEA) or Screen Actors Guild and the American Federation of Television and Radio Artists (SAG/AFTRA) 
in connection with the Recordings. 
 
 
Barnes & Noble hereby grants to Company a limited, non-exclusive license for a use of the Grantor’s Marks solely in 
connection with the Program.  B&N reserves all rights not expressly granted to Company. Company’s use of Grantor’s 
Marks shall not create any right, title or interest therein. All such use of Grantor’s Marks shall be for B&N’s benefit. 
Company acknowledges and shall never challenge B&N’s exclusive ownership of Grantor’s Marks and the validity of 
the same.  If Company acquires any goodwill in any of Grantor’s Marks, all such goodwill shall automatically vest in 
B&N when and as, on an ongoing basis, such acquisition of goodwill occurs, without any separate payment or other 
consideration of any kind. The Company shall take all such actions reasonably necessary to affect such vesting. 
 
Other than the Recordings, Company shall submit to B&N for prior written approval, to be given or withheld in its sole 
discretion, any other materials (print, electronic, or otherwise) to be used by Company containing Grantor’s Marks. If 
approved, Company may use Grantor’s Marks only in accordance with B&N’s instructions, including, without limitation, 
as to trademark notices, size, color, and the like, such instructions which shall be provided to Company by B&N. 
Company must also obtain prior written permission for the use of any third-party material, including, without limitation, 
close-ups or the interior of any book, used in the Recordings. Company shall indemnify Barnes & Noble and its 
subsidiaries, affiliates, officers, directors and employees from all verifiable liabilities, losses and reasonable outside 
attorneys’ fees arising out of any breach of this provision or for any claim by a third party claiming infringement of 
intellectual property rights. 
 
The parties accept and agree: (1) that this Agreement shall be construed and enforced under the substantive laws of 
the State of New York; and (2) to submit to the exclusive jurisdiction of the federal and state courts in New York, New 
York County in connection with any action arising out or relating to this Agreement.  
 
By signing where indicated below, the parties accept and agree to all the terms and conditions set forth herein. 
 
AGREED AND ACCEPTED: 
 

 
 
Barnes & Noble Booksellers, Inc.  

Company (write in below):   
 
 
 

Signature: 
 

Signature: 
 

Print Name / Title:   Print Name / Title: 

Phone:  Phone: 


	By signing where indicated below, the parties accept and agree to all the terms and conditions set forth herein.

