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here in your seat who passed this law, what was the origins of this
law, a hundred years ago, were trying to prevent the shakedown
of Federal employees, or anyone for that matter, but particularly
Federal employees on Federal property.

That is what the law is all about, not in the hyper-technical legal
sense, but just in the basic common sense of what the people of a
century ago sitting where you sit today were thinking about when
they enacted the law. That is really what I am going on.

Senator SMITH. First of all, Mr. Mikva doesn't agree with you,
the Attorney General doesn't agree with you, and I think that is
very important to point that out. At least according to their own
writings, they don't agree with you.

But let us think about the poor person out there that is trying
to make heads or tails out of this, trying to figure out what all this
means and the words that are being thrown about here. I mean,
the law says, "It shall be unlawful for any person." The Vice Presi-
dent is a person. Correct?

Mr. J. SANDLER. Yes.
Senator SMITH. We can agree to that.
Mr. J. SANDLER. I think it does apply-it does apply to the Presi-

dent and Vice President.
Senator SMITH. He did solicit contributions, and he did do it in

a room or building that belongs to the Federal Government. Cor-
rect?

Mr. J. SANDLER. He did not solicit-
Senator SMITH. That is not what I am asking. I am asking-
Mr. J. SANDLER. But the people who were solicited were not in

a Federal building.
Senator SMITH. Let us go down the line. One, he is a person. We

don't dispute that.
Mr. J. SANDLER. Correct.
Senator SMITH. I will give you the benefit on that one.
Two, he did do it in a room or a building which is owned by the

taxpayers. Correct?
Mr. J. SANDLER. He made the telephone calls in a building that

was owned by the taxpayers. The question, obviously-
Senator SMITH. All right, I know.
Mr. J. SANDLER [continuing]. Is where the solicitation took place.

Where did the solicitation take place, where the recipient of the so-
licitation is or where the solicitor is?

Senator SMITH. So-
Mr. J. SANDLER. Well, I think that is important in view of what

the statute, again, in a very real and common-sense w,-y is all
about.

Senator SMITH. Well, I mean I think this-
Mr. J. SANDLER. It is not-I am sorry.
Senator SMITH. I am sorry for interrupting. Go ahead.
Mr. J. SANDLER. No, and I am not trying to-again, I don't think

this interpretation is based on a lawyerly, technical, legal distinc-
tion. It is really trying to get to the essence or heart of what the
intent and intended scope of this law is, which is what we try to
do in interpreting Congressional intent in applying statutes.

Senator SMITH. Well, we clearly have a difference of opinion. I
think any person out there, reasonable person, who looks at this-
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1 mean, violations of Section 607 require proof that the defendant
was actively aware of the Federal character of the place where the
solicitations took place or was directed. I mean, that is the Depart-
ment of Justice's view.

It just defies logic to play games with words here and to draw
these kinds of conclusions to defend people, and I don't mean de-
fend them in a legal sense. But I mean I think that-again, let me
make a final point here, Mr. Chairman, as the light goes on here
that, again, it just would be refreshing if you folks could come up
here and just say the Vice President made these calls. "Maybe we
gave me him bad advice, but he made them there. He shouldn't
have made them there." And, basically, the Vice President admit-
ted it because in the end of his press conference he said, "I am not
oing to do it anymore." So if it was perfectly legal, then I don't
now why he wouldn't continue to do it.
The point is he was on Federal property. He is a person. He solic-

ited those dollars using Federal facilities. Therefore, he broke the
law.

Mr. J. SANDLER. The question of whether the law is broken de-
pends on how you interpret the law. That is not a minor detail. I
don't interpret that the law applies to this situation. I think it
clearly does not, and we have a disagreement.

Senator SMITh. I would like to join you with an amicus brief on
that one and let us see where that goes-

Mr. J. SANDLER. OK.
Senator SMITH [contiauing]. And have you come back and talk to

me after the courts rule. Thank you, Mr. Chairman.
Chairman TIhOMPSON. All right, sir. Mr. Baron.
Mr. BARON. Thank you, Mr. Chairman. I would just like to read

into the record a passage from the Senate Ethics Manual on the
subject of solicitation in government space. It reads as follows: "The
criminal prohibition at Section 607 was originally intended and
was historically construed to prohibit anyone from soliciting con-
tributions from Federal clerks or employees while such persons
were in a Federal building. In interpretations of this provision, the
focus of the prohibition has been directed to the location of the in-
dividual from whom a contribution was requested rather than the
location from which the solicitation had originated."

"In 1908, the Supreme Court had occasion to interpret the stat-
ute which was the predecessor of the current Section 607. In Unit-
ed States v. Thayer, the Court stated that the act of solicitation is
completed and therefore arises at the location where the request
for a contribution is received by the person to whom the request
is made. The Court stated the solicitation was in the place where
the letter was received. The Department of Justice has noted that
the statute was intended to fill a gap in protecting Federal employ-
ees from assessment by prohibiting all persons from soliciting such
employees while they are in a Federal building." That is the end
of the quote.

Is that consistent with your position with regard to the meaning
of Section 607?

Mr. J. SANDLER. Exactly.
Mr. BARON. So there is no conflict between either the Depart-

ment of Justice or the Senate Ethics Manual with your position?
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Mr. J. SANDLER. I agree with that.
Mr. BARON. Thank you.
Chairman THOMPSON. All right, sir.
Mr. Sandler, it looks like there are two issues here and I think

it is probably important that we step back and remember what our
role is here and what it is not. We are not here to resolve these
legal issues. Obviously, we are not going to. We are here to try to
lay out the facts. There are going to be others who resolve these
issues, but I think it is important that we understand exactly what
the issues are and what the positions are.

And as I see it, there are two questions that have arisen. You
referred to them in your opening statement. One has to do with the
applicability of Section 607 and making calls from the White
House, and the other one has to do with the soft money question.

Regarding Section 607, you have stated your position on that. I
understand it is the Vice President's position that it doesn't apply
to him. I think it is also fair to say that is not the Attorney Gen-
eral's position and it is not the plain reading of the statute on its
face. But you have an argument, and as in most legal situations
there are two sides to the question.

I think the real question, that is going to be for others to resolve,
is who should be the proper entity to resolve the issue of whether
or not it does apply to the Vice President. Clearly, historically,
there has been some indication that the original intent of the law
was as you said. Some subsequent interpretations have been read
today, but they have not all been read and some of those not read
are quite contrary to those that have been read.

I notice the CRS says that, "Although the original intent was
clearly to protect Federal employees, the law on its face and as in-
terpreted on at least one occasion by the Office of Legal Counsel
of the Department of Justice, might encompass the solicitation or
receipt of campaign contributions from anyone, even private par-
ties, within an official Federal office space," meaning the person
making this solicitation in the Federal office space. That is the
other side of it. That is the issue here, and you have stated well
your position on it.

I think it is also informative to point out that there are other
prohibitions against soliciting Federal employees. There are other
prohibitions against soliciting your own employees. Sections 602
and 603 cover that. So you could certainly make a case that why
would you need Section 607 if its only purpose was to prevent solic-
iting Federal employees or your own employees. So those are the
issues. The Attorney General certainly will be addressing them.

I think the other issue requires a little bit further clarification.
The Attorney General drew the hard money/soft money distinction.
I personally have a great deal of difficulty with that. In effect, she
says that if it is soft money and it is used in an issue ad, it is not
regulated. And the logical conclusion of that is that unlimited
amounts of foreign money, or cash, could come in and become a
part of our political process. That is the logical conclusion. I don't
think that is the law, but that is her position-that you can raise
soft money out of the White House, but you can't raise hard money.
We now know from your testimony that some of the money that
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was raised was delineated by the DN4C as hard money, and we
have gotten into the discussion between hard and soft money.

Tell me if I am correct here. You have gone through several
memos, and I read some of them and it says that some days more
hard money was needed and some days more soft money was need-
ed. When you were buying these ads, you had to break down the
percentages, did you not? Didn't one of these ads indicate that you
needed to put so much Federal money into these TV ad buys?

Mr. J. SANDLER. Yes, and you are exactly right that sometimes
we were shorter of hard money and sometimes we were shorter of
non-Federal money. And the point of the memo in Exhibit 1065
that we have discussed, which is right before these calls were made
by the Vice President, was Mr. Ickes says explicitly to the Presi-
dent and Vice President we need-right now at this particular
juncture, to run the media, we need non-Federal money.

Chairman TiHOMPSON. All right.
Mr. J. SANDLER. And that is consistent with the-
Chairman THOMPSON. All right, you have some memos saying

that more soft money was needed than hard money, and other
memos saying more hard money was needed than soft money. But
it is also true, that regarding money you had on hand during all
of' this period your policy was to apply the first $20,000 to hard
money, was it not?

Mr. J. SANDIER. Yes.
Chairman TOMPSON. OK, because hard money was, as you point

out in your memo, harder to get, more valuable, and you can do
more things with it, you always made that application. Now, we
have this memo that we had a lot of discussion about. Nobody is
going to try to get into anybody's head, but it raises issues.

Again, the question is who is going to resolve these issues, but
that is for other people to decide. We all have our opinions about
that. I don't need to belabor that issue in this setting. Most people
think that someone independent needs to make these real crucial,
highly disputed questions of law and fact.

But the memo does discuss the hard money/soft money mix. I am
now talking about the memo to the President and the Vice Presi-
dent, with copies to Leon Panetta and others, from Mr. Ickes. And
it says, "The media buys each week require the following mix of
money, on average: 34 percent-Federal, 31 percent-non-Federal
corporate, 35 percent-non-Federal individual." It also says the
DNC has the following mix of funds, and you show the amount of
Federal and how much non-Federal funds. It's a little high on Fed-
eral.

And then you say, "Thus, until the amounts of non-Federal . . .
are replenished, the DNC cannot buy media time." So at that point,
you needed non-Federal more than you did the other, but if you re-
ceived $100,000, you would still apply $20,000 to hard money or
Federal and then you would apply $80,000 to the soft money or
non-Federal. That would be your policy?

Mr. J. SANDLER. In November and December 1995, I would have
to check that-

Chairman TiHOMPSON. Well, you see, that is the-
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Mr. J. SANDLER [continuing]. Because if we needed non-Federal
individual money in certain States, it would have to be non-Federal
individual money. I would have to check that.

Chairman THOMPSON. All right.
Mr. J. SANDLER. I am not sure what the practice was at that par-

ticular time-
Chairman THOMPSON. Well, that is important. I was going to ask

you to do that because-
Mr. J. SANDLER [continuing]. November and December 1995.
Chairman THOMPSON. All right. We don't know whether or not,

after the date of this memo, the DNC made this delineation, that
we know they made on other occasions-applying the first $20,000
to hard money-or whether there was a period of time that you
were so high on hard money that you applied it all to soft money.

Mr. J. SANDLER. I don't-well, in either-
Chairman THOMPSON. That is unlikely, isn't it?
Mr. J. SANDLER. It is unlikely. In either case, I think what is

most unlikely is that the Vice President would have any conception
of what our internal procedure is at the DNC, what is on the de-
tails of my-we used to train the Accounting staff, when it
changed, why it changed. None of these would be known-

Chairman THOMPSON. Well, I understand that. That is a sepa-
rate issue.

Mr. J. SANDLER [continuing]. Even to our Chief of Staff or Chair-
man, let alone the Vice President.

Chairman TiIOMPSON. That is a separate issue and I am not
going to belabor that point. I am dealing with a fellow Tennessean,
a friend of mine, and his family. We have mutual supporters, but
neither one of us expected to be in this position that we find our-
selves in today. But that is the way it goes and we have all got
to do our duty.

But it would be relevant to know whether or not, after the date
of this memo, this delineation of hard/soft continued to be made by
the DNC. And the memo speaks for itself. Others will be dealing
with this. I will say this, I am not going to interpret this for some-
body else. The real question is what goes on in the mind of the re-
ceiver, not the person sending it.

But in the memo, it clearly states, "At this point"-what I was
reading a minute ago was a cover memo from Mr. Ickes.

Mr. J. SANDLER. Right.
Chairman TIIOMPSON. This one is from Bradley Marshall to Mr.

Ickes and it says, "At this point, I do not know how it will break
down between Federal versus Non-Federal and Corporate versus
Individual." This is February 21, 1996. So he is saying he doesn't
know what the breakdown is going to be. That is the last sentence
of the second paragraph. Do you see that there?

Mr. P. SANDLER. What number are you referring to?
Chairman THOMPSON. Exhibit 1065, second page.
Mr. J. SANDLER. Oh, yes, OK. It says Brad's-
Chairman THOMPSON. Yes.
Mr. J. SANDLER. OK. He is saying that-he is referring to a Fi-

nance Division projection. I don't know for what time period, and
he is just saying they haven't given him a breakdown of how much
of that is going to be Federal versus non-Federal.
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Chairman THOMPSON. He tells him how much Federal money
they have and how much non-Federal money they have. "I under-
stand that Finance has raised and is currently processing $1.2 mil-
lion. At this point, I do not know how it will break down between
Federal versus Non-Federal . . ." He is telling Mr. Ickes that and
Mr. Ickes passed that information along.

Mr. J. SANDLER. He is saying that money is either in the form
of commitments for which checks haven't come in or there are
checks in the pipeline that haven't been deposited, and so he
doesn't know how it breaks down in terms of what is in the dif-
ferent accounts.

Chairman THOMPSON. Right, and then look down at the bottom.
We have been talking about that last paragraph, but look at that
line right before the last paragraph, same page. "Definition of Fed-
eral and Non-Federal monies (from the DNC perspective)." Then it
goes on and says "Federal money is the first $20,000 given by an
individual."

I don't want to unduly belabor this point, but when I hear some
of the give-and-take around here, I am not sure I am understand-
ing what is being said about it. Everybody can take their best posi-
tion as far as what all this means, but it is quite clear that this
memorandum is saying what is going to happen to the first
$20,000.

Mr. Baron was reading on the next page "a corporation can give,"
"a Federal PAC can give," but here it says the Federal money is
the first $20,000 given by an individual. I am not sure what the
significance is if you say that the law requires it in some way, and
I don't think you are saying that. I don't know how that cuts from
a culpability standpoint. But I think what you are saying is that
the law doesn't require that, it is your policy.

Mr. J. SANDLER. I am saying the law doesn't require it, but all
that this memo is saying-this has nothing to do with the DNC's
internal procedures about redesignation of checks in excess of the
Federal limits. All Brad Marshall is doing in this memo is restating
in plain English the Limits on contributions to national party com-
mittees to remind Mr. Ickes what the numbers are, what the limits
are-

Chairman THOMPSON. Well, I will agree that-
Mr. J. SANDLER [continuing). In terms of what is hard and soft

money.
Chairman THOMPSON. I will agree that might be what he in-

tended to do, but I cannot agree that is what he did. He does not
say that we can designate up to $20,000 to hard money. He does
not say that, which would be the law. lie does not say that it is
permissible for 'i, to designate $20,000. What he says is that Fed-
eral money is the first $20,000, which was the DNC policy, as we
know.

So I just wanted to put that in. We have stated what our views
are on that issue. I think that identifies the issues today which are:
the applicability of Section 607, on the one hand, and whether or
not hard money was being solicited out of the White House on the
other hand. And as far as I am concerned, others will have to re-
solve those issues.

Now, that is all I have. Do you have-
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Senator LIEBERMAN. Mr. Chairman, I can't resist just making
one final statement, which is that as I listened to the discussion
of Section 607 of Title 18 of the U.S. Code which we have had
today-what it means, who does it cover, what kinds of contribu-
tions, soft or hard, does it cover-and we have heard various inter-
pretations by Members of this Committee, references to interpreta-
tions by Judge Mikva, by Attorney General Reno, by the Senate
Ethics Committee, by you, Mr. Sandler, yourself. After all this, I
conclude that in regard to Section 607, there really is no controlling
legal authority. I thank you, Mr. Chairman.

Chairman THOMPSON. Thank you. Senator Cochran.
Senator COCHRAN. Mr. Chairman, therb was one other memoran-

dum that we really didn't talk about, but it is an exhibit in the
book and it is listed in our book as Exhibit 1026.1 It is a memoran-
dum that the witness wrote with Neil Reiff. The subject is Legal
Guidelines for Fundraising, Updated, and it is dated November 27,
1995.

The last full paragraph on the first page, the face of that exhibit,
it says "Since there are legal limits and restrictions on the amounts
and sources of Federal contributions, as explained below, it is more
difficult to raise Federal money than non-Federal money. Also, the
DNC needs more Federal money than non-Federal money. For'
these reasons"-and this is underlined-"every effort should be
made to maximize the raising of Federal money."

When our counsel was questioning the witness in the opening
round of questioning, at the end of his question he asked something
about whether you knew that calls were being made from the
White House by the President. Most of the conversations and ques-
tions had to do with the Vice President's activities, but right at the
end he asked that question and you said something to the effect,
"The only thing I remember hearing about that is that I got a call
1 day from the White House from a member of the staff asking if
we could tell, either for the benefit of the President or the First
Lady, the history of those on call sheets."

Who was that person who made that request of you?
Mr. J. SANDLER. Cheryl Mills from the White House Counsel's

Office.
Senator COCHRAN. I have no other questions.
Chairman THOMPSON. All right. Anything further?
[No response.]
Chairman THOMPSON. Thank you very much, Mr. Sandler. We

will recess until-
Mr. J. SANDLER. Thank you, Mr. Chairman.
Chairman THOMPSON. We will recess until 10 a.m. in the morn-

ing.
[Whereupon, at 4:29 p.m., the Committee was adjourned, to re-

convene at 10 a.m., Thursday, September 11, 1997.1

I Memorandum listed as Exhibit 44 (Exhibit 1026) appears in the Appendix on page 411.
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U.S. SENATE,,
COMMITTEE ON GOVEIRNMENTAL AFFAIRS,

Washington, DC.
The Committee met, pursuant to notice, at 11:30 a.m., in room

S11-216, Hart Senate Office Building, Hon. Fred Thompson, Chair-
man of the Committee, presiding.

Present: Senators Thompson, Collins, Brownback, Domenici,
Cochran, Specter, Smith, Glenn, Levin, Lieberman, Akaka, Durbin,
Torricelli, and Cleland.

OPENING STATEMENT OF SENATOR THOMPSON

Chairman TI1OMPSON. Let's come to order, please.
Our first witness this morning is Samuel R. Berger, who pres-

ently serves as the Assistant to the President for National Security
Affairs. Mr. Berger has held this position since March 14, 1997,
when he replaced Anthony Lake. Prior to that, Mr. Berger served
as Deputy Assistant to the President for National Security Affairs
begining in ,January 1993.

Mr. Berger is appearing before the Committee this morning vol-
untarily, and I want to thank him for his cooperation. Mr. Berger
has requested that he complete~his testimony during this morning's
session. It is my intention to try to accommodate him.

This statement was written yesterday, Mr. Berger, unfortu-
nately, but we are still going to try to do our very best along those
lines.

Mr. BERGER . I appreciate that, Mr. Chairman.
Chairman THOMPSON. Mr. Berger has been asked to testify about

the vetting, or lack thereof, of foreign nationals who got into the
White House and met with the President or Vice President during
1995 and 1996. Mr. Berger will also be asked to testify about some
new procedures he has instituted at the NSC regarding the vetting
of foreign nationals and other various issues.

Mr. Berger, we swear in all of our witnesses who testify before
the Committee. Would you please stand and raise your right hand?

Do you solemnly swear that the testimony you are about to give
will be the truth, the whole truth, and nothing but the truth, so
help you, God?

Mr. BERGER. I do.
Chairman THOMPSON. Thank you very much.

(203)
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Mr. Berger, we do appreciate your being with us this morning.
I know that it is not unprecedented for a person in your position
to come to the Hill and testify, but it is not an everyday occurrence,
to say the least, and it is appreciated by this Committee.

We, of course, will avoid any discussion of national security mat-
ters. Anything that we might get into in that area can be taken up
in closed session, but it will not be necessary to get into that in
open session.

So if you would, please, generally explain the responsibilities of
the National Security Council and the roles-played by the Assistant
to the President for National Security Affairs and the two deputies.

TESTIMONY OF SAMUEL R. BERGER, ASSISTANT TO THE
PRESIDENT FOR NATIONAL SECURITY AFFAIRS

Mr. BERGER. The National Security Council itself, Mr. Chairman,
was established almost 50 years ago this month by Congress and,
as a formal matter, consists of the President, the Vice President,
and his senior Cabinet officials.

The NSC staff, which is the functioning day-to-day operation, is
essentially the professional foreign policy staff that serves as Chief
Advisor to the President and Vice President on foreign policy mat-
ters, seeks to coordinate the various departments and agencies
with responsibility on national security, seeks to assure that the
President has the best advice possible to make decisions, is en-
gaged in managing crises and implementing the policies where the
President makes a decision.

Chairman THOMPSON. I believe that during President Clinton's
first term, when Mr. Lake was head of the NSC, you were his dep-
uty and Mr. Lake's philosophy was that the NSC should operate
in a nonpartisan, nonpolitical manner. Is that correct?

Mr. BERGER. That is correct, Mr. Chairman. I think Mr. Lake
was very clear himself and with generally that foreign policy
should be conducted on a nonpartisan, bipartisan basis which is
something that I also believe in very strongly.

Chairman THOMPSON. All right, sir. What positions did Nancy
Soderberg hold at the NSC during President Clinton's first term?

Mr. BERGER. At the outset of the first term, Mr. Chairman, her
title, I believe, was Chief of Staff, and probably 2 or 21/2 years into
the first term, her title changed. She became Deputy National Se-
curity Advisor, Deputy Assistant to the President for National Se-
curity, the same title that I had during the first term.

Chairman THOMPSON. All right. Excluding NSC-sponsored events
or meetings, when you arrived at the NSC in January 1993, were
there any procedures in place for vetting foreign nationals who
were to come in contact with the President and Vice President?

Mr. BERGER. There were not, Mr. Chairman. If I could just step
back one period in time, I was also Chairman of the transition for
President Clinton in 1992. We had a very careful review of the
NSC as part of our effort of preparing to assume our responsibil-
ities. That indicated no system was in effect prior to our arrival ei-
ther.

Chairman THOMPSON. Did you attempt to institute such proce-
dures during President Clinton's first term?
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Mr. BERGER. There was not a formal system, Mr. Chairman.
There was, I think, an informal ethic or an informal set of prin-
ciples that Mr. Lake made very clear that we should do our foreign
policy work in a nonpartisan way to the greatest extent we can, but
there was not a formal system in place.

Chairman THOMPSON. There was no requirement, in other words,
for people to vet foreign individuals with the NSC?

Mr. BERGER. That is correct, nor had anyone asked the NSC to
undertake that responsibility, as I take it has been the case in pre-
vious administrations going back as far at least to the Nixon ad-
ministration.

Chairman THOMPSON. All right. As I believe you have testified
or stated in an interview, that it was more or less an ad hoc thing.
Is that correct?

Mr. BERGER. I would say it was an informal system where, in
some instances, as we now look back on it, the NSC-an NSC staff
person was asked for their judgment or asked for their evaluation
of an individual and would render that opinion, but it was not done
on a systematic basis, and that is why I initiated a new set of pro-
cedures when I became National Security Advisor.

Chairman THOMPSON. All right. Was there any procedure as to
what someone should do at the NSC if they were contacted directly
by a political person such as a member of the Democratic National
Committee or any other political entity?

Mr. BERGER. Well, there were rules about being contacted by
DNC people for political purposes. There were no rules about being
contacted for nonpolitical purposes.

I have initiated a process whereby any contact made to the NSC
staff from the DNC would only come to one individual, my deputy,
Mr. Steinberg, but that is an effort to make sure that we can keep
total control of any contacts with the DNC.

Chairman THOMPSON. Were there procedures in place before the
procedures that you just instituted?

Mr. BERGER. In terms of vetting?
Chairman THOMPSON. Yes.
Mr. BERGER. There were no formal procedures.
Chairman THOMPSON. In terms of-
Mr. BERGER. There was an ethic that was a general understand-

ing on the part of the NSC staff that foreign policy should be con-
ducted in a nonpartisan way, but there was no system in place.

Chairman THOMPSON. All right, sir.
Mr. BERGER. Nor had we been asked to initiate such a system,

but I would say from even looking back on it, although there wasn't
a system, that in my judgment when the NSC staff members were
asked their advice, they did a very credible job.

Chairman THOMPSON. All right. You talked to people who held
similar positions to yours in prior administrations, I believe, before
you decided new procedures needed to be instituted. Did you not?

Mr. BERGER. Yes, I did.
Chairman THOMPSON. Is it fair to say that during the prior ad-

ministrations and during the first Clinton administration that
there was not any real perceived need for a vetting procedure such
as the one you finally decided that you did need?
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Mr. BERGER. I am trying to characteriz,.not only my own views,
but the views of a number of other National Security Advisors. I
do not thinX that they generally perceived that there was a prob-
lem in previous adi inistrations, and I do not think that during the
first administration we saw that there was a problem. ,

We did not see in any instance foreign policy beiiig adversely af-
fected, therefore we did not have this on our radar screen.

Chairman THOMPSON. Well, you decided, I assume, that you did
not want to wait until foreign policy was adversely affected before
you addressed the problem of not only appearances, but the possi-
bility that in the future, there might be some adverse foreign impli-
cations. Those are all legitimate concerns.

Mr. BERGER. Absolutely, Mr. Chairman. In fact, I initiated the
system, not only because of Mr. Bowles, as part of a larger system
of dealing with vetting in the White House, gave us certain respon-
sibilities, but I felt very strongly that we needed to have a much
clearer system, much more clarity for our staff people, so that there
would not be any questions about how these things should be han-
dled, despite the fact that I think our staff people did a good job,
because there was not a clear procedure. Obviously, questions get
raised, and I wanted to protect them in some ways, as well as pro-
tect the President and protect the process.

Chairman THOMPSON. Before there was a procedure, although
the NSC staff might do their job. The staff cannot do something
that they do not know anything about, can it?

Mr. BERGER. That is certainly true.
Chairman THOMPSON. If someone does not bring a situation to

you, then you do not know about it.
Mr. BERGER. In the situations that were brought to our atten-

tion, I think the NSC staff people generally handled things well.
Chairman THOMPSON. Well, you are familiar
Mr. BERGER. Obviously, they were not-we were not asked in all

situations, and I think others, the President and others have said
that the system was inadequate.

Chairman THOMPSON. Right. We will get to that in a little bit
more detail in a moment.

You are familiar with the situation with Roger Tamraz, at least
from what has been disclosed publicly. Mr. Fowler, I believe the
record will indicate, contacted a NSC employee, a woman named
Sheila Heslin, on behalf of Mr. Tamraz, who was a large DNC con-
tributor, in an effort to get her to drop the NSC's opposition to Mr.
Tamraz seeing the President.

As you know, the record before us is that the NSC voiced objec-
tions and raised serious concerns regrding a breakfast with the
Vice President that Mr. Tamraz was going to attend. Mr. Tamraz
was disinvited from the breakfast, and Mr. Fowler then called the
NSC to try to get Mr. Tamraz back into the White House. We know
that subsequently, at one function or another, he got back in on
four different occasions. What do you know about that situation
where Mr. Fowler called the NSC?

Mr. BERGER. Mr. Chairman, I have no personal knowledge of
that situation. What I know of it, I know after the fact, after the
stories in the newspapers and what has been reported. So I have
a very sketchy understanding of it.
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My understanding is that-again, not from direct knowledge-is
that Mr. Fowler contacted Ms. Heslin. She was concerned that he
might misrepresent his relationship to the White House. She con-
tacted Ms. Soderberg who at that point I believe was Deputy Na-
tional Security Advisor. She, in turn, contacted Mr. Fowler, in un-
mistakable terms, in her view, and I suspect, knowing Ms.
Soderberg, they were unmistakable views, made it clear he should
not pursue this.

Chairman THOMPSON. On that point, Ms. Soderberg has told us
the same thing, that she explained to him in unmistakable terms
what she thought about the situation. Tell us what you understand
from her, that her response to Mr. Fowler was.

Mr. BERGER. Excuse me? That Mr. Fowler
Chairman THOMPSON. What do you understand Ms. Soderberg's

response to Mr. Fowler was?
Mr. BERGER. I believe Ms. Soderberg thought he heard the mes-

sage clearly and understood.
Chairman THOMPSON. That what?
Mr. BERGER. That Mr. Tamraz should not meet with White

House officials.
Chairman THOMPSON. Period?
Mr. BERGER. Well, again, this gets beyond what I know, Mr.

Chairman. I have not-since the campaign, these have been mat-
ters that have been handled by the Counsel's Office, not by the
NSC. We have been trying to do our job in foreign policy. So I don't
have personal knowledge of the facts, nor have I gone back and re-
constructed the facts. These investigations are being handled not
only in this Committee, but by other offices in the White House.

Chairman THOMPSON. Would situations like the Fowler call to
Ms. Heslin be handled any differently now under the new proce-
dures that you have instituted?

Mr. BERGER. Yes. First of all, I have made it clear that I want
all calls from Mr. Fowler or anybody from the DNC to be made
only to Mr. Steinberg. Mr. Steinberg is my deputy and is obviously
a senior person and is able to make those judgments better than
our professional staff very often can and presumably in consulta-
tion with me.

Now, there are legitimate reason why the DNC might call the
White House. They might want to know the President's position on
a particular issue or other purposes, but those calls would be made
only to Mr. Steinberg, and if he felt it was appropriate, presumably
in consultation with counsel, he would proceed on that basis. So
the process is much more tightly controlled, no direct contacts be-
tween the DNC and the White House-and the NSC. Excuse me.

Chairman THOMPSON. All right. Was there a time during the
President's first term that it was brought to your attention or did
you otherwise had any information about the fact that foreign na-
tionals were getting into the White House and having contract with
the President or Vice President without being vetted by the NSC?

Mr. BERGER. I don't believe there was, Mr. Chairman. After the
fact, I know of some instances, but I saw.-I was in contact with
the President almost every day. We were engaged in making for-
eign policy. There was no evidence in the context of making foreign
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policy of any extraneous influences on that, and so I did not see
this problem on the radar screen.

Chairman THOMPSON. Our record indicates that there were sev-
eral instances here where people that presumably would have been
of interest to the NSC, had you known about it, were not vetted
and were allowed into the White House, apparently at the behest
of the DNC and most occasions with some relatively low-level staff-
er over at the White House knowing about it, but leaving it up to
the DNC to make the call.

Mr. BERGER. I don't know how many instances there were, Mr.
Chairman, but I don't think that's the way it ought to proceed, and
that's not the way it's going to proceed.

Chairman THOMPSON. Well, that is what I understand, and that
is a good move, but we have seen instances in times past. As we
have said before, we have got to look at the past and see where
we were then in order to be able to look at the future and see if
we are headed in the right direction now. It certainly seems that
you are headed that way, but for a while, there really was an unbe-
lievable string of events taking place.

You have got an individual by the name of Wang Jun, who is
chairman of the Chinese International Trust and Investment Com-
pany and an arms manufacturing company which is run by the
People's Liberation Army, who is connected to a plan to smuggle
assault rifles into the United States, attending a coffee with the
President in February 1996. Ng Lap Seng, Mr. Wu, has a real es-
tate development conglomerate, from Macau, a notorious place
where a lot of gambling racketeering is going on, a business part-
ner of Charlie Trie, who sent hundreds of thousands of dollars into
the United States through Mr. Trie, arid who got into the White
House about 10 times. Roger Tamraz, whom we have talked to,
managed to get into the White House, over the objections of the
NSC, six times, I believe, including seeing a movie with the Presi-
dent. Gregory Loutchansky, an international businessman who is
linked to organized crime in Russia and to smuggling of nuclear
materials, drug-trafficking and money-laundering, attended a din-
ner with the President in October 1993. It was not at the White
House, I might add, but that is another example.

And other individuals met who had access to the President, al-
though these kinds of serious questions do not arise, certainly
would be people who interest the NSC. The head of the CP Group,
the largest foreign investor in China, attended a coffee along with
other officials from the CP Group.-Yum Van Wang, a Singapore bil-
lionaire, business partner of Mark Middleton, attended the radio
address. Carlos Mercan, Chief Economic Advisor to President Juan
Carlos of Paraguay, attended a coffee with the President. PRC
businessmen, along with Johnny Chung, attended a radio address
of the President, and their presence concerned the President so
much that he did not want the photographs of their meeting to be
released.

So when all of those meeting were happening, I take it that you
were not aware of this disturbing pattern of activities, but I also
assume that had you been aware, you would have been interested
or the NSC wou! .A have been interested in checking on who these
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individuals were and whether there were any adverse implications
to their being with the President or the Vice President.

Mr. BERGER. Let me say a couple of things in response to your
question, Mr. Chairman. First of all, the answer to your final ques-
tion is yes. I think we serve the President best when we are able
to not only screen, but often give him a piece of paper about who
the person is -and what questions he might ask and the things that
President should be aware of.

I can't verify that whole list, and I don't know what percentage
of the tens of thousands of people the President saw over 4 years-
that list of people constitutes. A few of them, I think, that you
mentioned actually aren't foreign, as I understand it. I don't believe
Mr. Chung is-I think he is an American citizen. I don't know him,
but the fundamental proposition here, which is that the system
best functions when there is vetting of foreign individuals, I agree
with. That has not been the practice of NSCs or White Houses, as
far as I can tell, for the past 30 years, but it is the practice of this
White House under this President in this term.

Chairman THOMPSON. As far as you know, for the past 30 years,
has there been anything like this number of questionable char-
acters going in and out of the White House on numerous occasions?

Mr. BERGER. Well, I'd rather not make those comparisons. There
have been obviously hearings like this that have taken place with
respect to previous administrations before and

Chairman THOMPSON. And I would include the first term of the
Clinton administration, as far as we know, up until the 1995-1996
time frame and the Presidential election. I believe you said in your
interview that you didn't really know the DNC had the ability to
get anybody on the President's schedule. Is that right?

Mr. BERGER. Well, I think the way the procedure-as I under-
stand the way the procedure works now, the DNC must work with
a White House Political Office or a White House office in order to
schedule events at the White House. That is the way I would as-
sume things should work.

Chairman THOMPSON. All right, sir. Mr. Berger, a couple of other
points, and I know others are going to ask you some questions. You
mentioned that both you and Mr. Lake thought it was important
for the NSC to operate in a non-partisan and a non-political man-
ner, and I would assume that means not only in reality but also
in appearance. Is that correct?

Mr. BERGER. Yes.
Chairman THOMPSON. Notwithstanding that fact, I believe you

were a regular participant in the President's weekly campaign
strategy meetings. Is that true?

Mr. BERGER. I was a weekly participant in a campaign strategy
meeting that took place in 1996, that's correct.

Chairman THOMPSON. Why were you there?
Mr. BERGER. i was there-I was asked to attend, but I was there,

I think my attendance was appropriate, Mr. Chairman, really for
two reasons.

First, I wanted to make sure that in the discussion of a campaign
there would in no way be any political distortion of the President's
foreign policy record. As ads were reviewed, I wanted to make sure
someone was there that was familiar with the President's foreign
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policy record so that if an ad mentioned a trade position or a lead-
ership in the world position, there was someone there who knew
whether it was accurate. So, number one, I was there, in some
ways partly dissuasively, to make sure that there wasn't discussion
of political issues in any serious way in those meetings, and to
make sure there was no distortion of the President's foreign policy
record.

And, second of all, quite honestly, I thought there ought to be
somebody from the foreign policy side of the shop that had some
general familiarity with the campaign, its basic themes, its basic
message, because the President in 1996 was both President and
candidate. And the extent to which there were basic themes and
messages of the campaign, it was important, obviously, that our
foreign policy comments and messages were at least not inconsist-
ent with that. .

And so both-or, for example, just in understanding the demands
on the President's time, I think I-we were in a better position,
knowing over the next 2 weeks what kind of demands would be on
the President's time, which would have, obviously, a direct and con-
straining impact on what we were able to suggest the President do
in the foreign policy area. So I think my participation there was
appropriate. These were large meetings. These were not small,
close-hold, decisionmaking meetings. They were essentially largely
briefings on the campaign.

Chairman THOMPSON. But they were weekly campaign strategy
meetings, were they not?

Mr. BERGER. I think that's the way they were described.
Chairman THOMPSON. Let me see if we get the attendance right

here: Mafk Penn and Doug Schoen, pollsters; Dick Morris, Bob
Squier, Peter Knight, Evelyn Lieberman, Harold Ickes; sometimes
Senator Dodd, who was co-chairman of the DNC; and other senior
staff. Would that usually comprise the group that would meet?

Mr. BERGER. The President and the Vice President, Mr. Panetta,
senior domestic policy people, senior people on the White House
staff on communications. A good part of the senior White House
staff was at these meetings. These, again, were not the small inner
sanctum making decisions. They were basically a more general
briefing on where the campaign was and where it was headed for
the next week.

Chairman THOMPSON. But I take it that they would review ads
and television commercials and that sort of thing?

Mr. BERGER. Yes.
Chairman THOMPSON. Ads they were planning to run and ads

that-
Mr. BERGER. One of the things that would-one of the things

that would frequently happen is that ads would be aired. I was
particularly concerned that, to the extent the President's foreign
policy record was represented in those ads, that they were accu-
rate. And had there been no one there from the foreign policy-

Chairman THOMPSON. Well, obviously, if there's something that
affected Interior, the group or someone could have brought in the
Secretary of Interior or-

Mr. BERGER. Well, I think if-
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Chairman THOMPSON [continuing]. If it affected Commerce-any-
body can be brought in if they're needed in a particular area. The
question is who is going to be a part of that core campaign group,
and you were a part of that core campaign group.

Mr. BERGER. Well, here's the difference, I think, Mr. Chairman,
respectfully, in terms of Department of Interior and my being
there. In some sense, I was there as a dissuasive force, not as a
persuasive force. That is, I was there to make sure that foreign pol-
icy wasn't a subject of a discussion that had a high level of political
content.

Chairman THOMPSON. Were you afraid the President would make
some foreign policy without you?

Mr. BERGER. No, it wasn't a question-not the President, but
there were a lot of political consultants there who were smart peo-
ple-and some of them are smart people and- [Laughter.]

Chairman THOMPSON. I won't ask you to name which ones.
Mr. BERGER. And I wanted to make sure that if they thought the

President ought to say so-and-so and so-and-so about his trade
record, that really wasn't the place to make-have that discussion
or have a discussion of any foreign policy issue.

So part of my being present-I think it was effective-was that
foreign policy really wasn't discussed in those meetings. In a sense,
I was kind of a living stop sign.

Chairman THOMPSON. All right. I'm sure we'll want to discuss
that a little further, but there's another point I want to make in
the time that I have here. On October 4, 1995, you met for 5 min-
utes and had your picture taken with Eric Hotung, a British citizen
who lives in Hong Kong. Let me read a portion of the E-mail sent
to you by a member of your staff on October 3 regarding this photo
session. That's Exhibit 1032 1 for the members.

It says, "Sandy-A request has come in from Doug Sosnik's office
for you to have a 5-minute photo op with Eric Hotung. Sosnik's of-
fice got the request from Chairman Fowler."

"If you don't know Hotung, he's a fabulously wealthy Hong Kong
businessman who also heads an institute dedicated to promoting
US-China relations."

"I think a photo op would be fine, but I'd try not to sit down with
the guy."

Prior to having your photo taken with Mr. Hotung, had you ever
met him before?

Mr. BERGER. No.
Chairman THOMPSON. Did you know about Mr. Hotung prior to

having your photo taken with him?
Mr. BERGER. Well, let me try to reconstruct this the best I can,

Mr. Chairman. First of all, I don't have any recollection of this at
this point. It is a 5-minute encounter almost 2 years ago in the
next few weeks.

As I reconstruct this, however, a request came in from Mr.
Sosnik, who's on the White House staff, who apparently had got
that request from Mr. Fowler, that I see him briefly and have a pic-
ture taken. I vetted that with my staff, my Asian director, Mr.
Roth. They knew Mr. Hotung. They knew him to be a serious man.

1 E-mail listed as Exhibit 67 [Exhibit 10821 appears in the Appendix on page 571.
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They knew him to be a man of substance. That memo, that E-mail
says it's fine, and I went ahead and met him, presumably ex-
changed a few words, and had a picture taken.

Now, I would add only one thing, Mr. Chairman. Under the new
rules, this would be handled differently in one respect, and that is
that-in at least one respect, and that is, the request to Mr. Roth
would be stripped of any political affiliation so that there could be
no question that be was being asked simply to render his judgment
of whether this was worthwhile or valuable or acceptable on a for-
eign policy basis.

Chairman THOMPSON. Well, I might go ahead, in view of that,
and read the other comment here that is in this menio. After de-
scribing him, it says, "Bob's conclusion: The guy is straight out of
'Taipan' in terms of his life story, but a bit off the wall," in his
memo to you.

Did you know that he claims to have substantial contact with the
people in the Chinese Government and military and leadership?

Mr. BERGER. At that time I didn't know that. I relied upon my
staff to make a judgment. I know now that he is a substantial man.
He has had a lot of contact with previous Presidents, with a num-
ber of prominent Members of the Senate. He's the head of a very
well regarded institute on China. And my staff says that he is
probably more knowledgeable about China and Hong Kong affairs
than almost anybody they've talked to.

Chairman THOMPSON. Do you know, or did you think about what
use Mr. Hotung might make of a photograph with you?

Mr. BERGER. Again, I can't-since I don't now recall the meeting
or what was in my mind at the time, I can't answer that. I have
no reason to believe that he would misuse a photo. I have no rea-
son to believe that he has.

Chairman THOMPSON. Did you know that less than 10 days after
you had your picture taken with Mr. Hotung his wife contributed
nearly $100,000 to the DNC?

Mr. BFRGER. No. I was not aware then nor at any other time
until the last several weeks that he was a contributor, that there
was any prior discussion of contributions or anything to do with his
discussions or contacts with the DNC, except that obviously Sosnik
had gotten this-apparently had gotten this from Mr. Fowler.

Chairman THOMPSON. At the time the photograph was taken,
you were the No. 2 person in the NSC. Is that right?

Mr. BERGER. The photographs were worth less, I guess, at that
point.

Chairman THOMPSON. Well, that's what I would have thought.
So, do you know why there might be a connection in his mind be-
tween the contribution and the photograph. With all due respect,
I'm not sure a lot of people would have recognized the No. 2 person
at the NSC in a photograph. It raises the question as to what use
he might put it to, I would think, in your mind.

Mr. BERGER. Mr. Chairman, I think any of us who are in public
life know that people often want to have a few minutes with a pub-
lic official and have a picture taken, and most times that's perfectly
benign.

I think from my perspective, the question here is-it was not dis-
qualifying in my mind that he was-this was coming in through
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Mr. Sosnik. It should not be a factor in such decisions. And I've
tried to design a system now which will assure that it's not a fac-
tor, because in a similar situation, the request of Mr. Roth would
not indicate who had made the request or what-whether Mr.
Hotung was a supporter of the President or an opponent of the
President.

Chairman THOMPSON. Right. And I commend you for that. Going
back a minute to the E-mail, which I mentioned was this Exhibit
1082, it makes reference to NSC staffer Bob Suettinger-how do
you pronounce that?

Mr. BERGER. Suettinger.
Chairman THOMPSON. Mr. Suettinger met with Mr. Hotung. He

met with Mr. Hotung not at the NSC, but at Mr. Hotung's lawyer's
office. Do you know anything about those circumstances?

Mr. BERGER. Well, we've asked him subsequently, and he indi..
cated there was no particular significance. Mr. Suettinger is a ca-
reer employee in the diplomatic area who's assigned to the NSC,
not at all political, and he actually subsequently met with Mr.
Hotung, I think several times, because he found him to be, he said,
one of the most valuable sources of-not sources, valuable re-
sources with respect to what was happening in China, what was
happening in Hong Kong. He said he frequently met with people
outside the office, and I think our people generally meet in the of-
fice, but they might go over to CSIS or they might go over to a
hotel to meet with someone who is visiting the city. I don't think
it's highly unusual.

Chairman THOMPSON. Did Mr. Suettinger say that someone re-
quested that he meet with Mr. Hotung?

Mr. BERGER. I assume someone requested it, Mr. Chairman.
Chairman THOMPSON. Do you know who?
Mr. BERGER. 1 don't know that. We can find that out.
Chairman THOMPSON. Mr. Suettinger didn't tell you that?
Mr. BERGER. Actually, my counsel, the NSC counsel spoke to Mr.

Suettinger, so I don't know. But we can certainly find out the an-
swer.

Chairman THOMPSON. I made reference to the China contacts,
absolutely right-Mr. Hotung has contacts with lots of different
people, but in his own words, more or less, as indicated by Exhibit
1078,1 he lists two pages here of the contacts that he has with the
Chinese Government leadership, ambassadors and the military and
that sort of thing, and I'm sure, as you said, lots of contacts with
lots of other people. But I think the only point there is in terms
of the frame of mind of someone at the NSC, if you know some-
thing about the gentleman as to why, as we know now, it was ap-
parently worth $100,000 to him to have a photograph taken with
the No. 2 person at the NSC.

Mr. BERGER. Mr. Chairman, I can't accept that conclusion, first
of all, I don't know the facts. But I've looked at the documents, and
my impression is that he actually had already decided to give be-
fore any meeting with me came up. But this was not, at least from
my perspective, related in any way to a campaign contribution.

Chairman THOMPSON. All right.

1 Memorandum listed as Exhibit 68 [Exhibit 10781 appears in the Appendix on page 572.
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Mr. BERGER. And if I had simply wanted to meet with him, Mr.
Chairman, because of the DNC, I wouldn't have sent it to my staff
and asked them to vet it. I had no obligation to do that. I just
would have picked up the phone and called Sosnik and said bring
him over. I did what I think is the proper thing to do when you
don't know somebody you're asked to meet, you check with your
professional staff. The Taipan reference you said somewhat-I
don't think it's a disparaging reference. What that means is he is
one of the most powerful players in Hong Kong. This is 11, 12, or
13 months before the Hong Kong reversion, which was an issue of
enormous importance to us, enormous importance to the United
States, and very high on my radar screen. So the opportunity to
meet with someone who my staff says is a major player in Hong
Kong, even if for 5 minutes, I think is a valuable one.

Chairman THOMPSON. Even if he was a bit off the wall.
Mr. BERGER. Well, you know-
Chairman THOMPSON. That's also what they say.
Mr. BERGER. Mr. Chairman, let me say this: As somebody who

spends his life in foreign policy dealing with diplomats, some of the
best information I get are from people who are off the wall a bit.

Chairman THOMPSON. Thank you, Mr. Berger.
Senator Glenn.
Senator GLENN. Thank you, Mr. Chairman.
I'd like to ask a couple of questions about the procedure for vet-

ting at the NSC. You were not in the loop as far as the number
of people that came into the White House, certainly. Who made the
decision to refer things to you for vetting and was it all foreign peo-
ple that were going to come into the White House or those with
diplomatic backgrounds or those with business backgrounds? Or
was there any criteria that you were going to be responsible for at
NSC?

Mr. BERGER. Under current practice, under the policy Mr. Bowles
and then I have promulgated, it would apply to all foreign visitors
that were meeting with the President, the Vice President and/or
the First Lady or Mrs. Gore. In the first term, as far as I know,
there was no formal procedure. It was done when the person who
was putting together the event made the request. I would say also
that Mr. Bowles has made it very clear in this term that the people
who are sponsoring an event have a high degree of responsibility
for who attends that event.

Senator GLENN. OK. And this was basically the same procedure
that had been followed, as you said, I believe, for some 30 years.

Mr. BERGER. In the process, Senator, in the process of putting to-
gether my guidelines, I spoke to most of the National Security Ad-
visors for the last 30 years-not all of them, but most-I think a
good sampling of them, Republican and Democrat. And none of
them indicated that there was any such procedure.

Senator GLENN. The reference was made to the number of ques-
tionable characters that seem to have gotten into the White House,
and that was after our discussion of Mr. Tamraz a minute ago. I
might note that in the NSC interviews, we understand that Mr.
Tamraz says he visited with President Reagan and met with Casey
at the CIA. Were you aware of those visits?

Mr. BERGER. No, I was not.
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Senator GLENN. I understand that's in his deposition.
I'd be surprised, I guess, if the National Security Advisor was not

involved in some decisions involving the President, not necessarily
from the campaign strategy standpoint, but just as you say, to
make absolutely certain that matters that might involve foreign
policy were not dealt with in a wrong manner.

Mr. BERGER. That was certainly my intent.
Senator GLENN. Did you discuss that with any of the former

NSAs?
Mr. BERGER. No, I don't believe I did. But Secretary of State

Baker was brought back in 1992 to run President Bush's campaign.
So it's not exactly been a total separation between church and
State.

Senator GLENN. Well, no, it hasn't been. And, in fact, let me talk
about that one just a moment, about the Bush campaign, because-
and I don't see anything wrong with this myself, but you've been
more or less accused me of taking inappropriate actions by attend-
ing these meetings. There has been some media about it. It's been
commented on at these hearings and so on. I just don't see that
that's a big problem.

I would note that in Exhibit 2002M, 1 if we could put that on the
screen, you will see that the New York Times reported President
Bush had daily meetings at 7:30 a.m. and 6 p.m. with Mr. Baker
and other campaign advisors, including Mr. Scowcroft. In fact, I
think Brent Scowcroft was noted as saying that the meetings could
last for hours. These meetings went on longer, I guess, than he
would have liked. He was the National Security Advisor. During
that time he was in NSA, he was even dispatched to Texas in 1992
as part of President Bush's campaign team assigned to convince
Ross Perot not to run for President. Were you aware of that one?

Mr. BERGER. I've seen that article only recently.
Senator GLENN On page 8 of the same exhibit I asked for, the

New York Times is one of many newspapers to report about that
in 1992. The New York Times noted, and I quote, some historians
said that "Mr. Scowcroft's journey to Dallas would be little different
from appearing on a political talk show or addressing a party con-
vention, others said [his role] debased the post" of National Secu-
rity Advisor, I guess by him being sent off on a strictly political
mission like that.

In 1995 and 1996, did you perform any such political activities
in support of President Clinton's re-election bid?

Mr. BERGER. No, I didn't. I should say, Senator, that I have the
highest regard for General Scowcroft as an individual and as a Na-
tional Security Advisor, and I can only imagine he attended those
7:30 meetings for the same reason that I did.

Senator GLENN. I would imagine so, and I have great admiration
for General Scowcroft as well. I think he's one of the finest people
that's been in government during the time I've been in Washington.
So I really don't see anything wrong with his activities. Going out
on a political mission during a campaign, maybe that was a bit
much. As far as these strategy meetings, which you did attend, I
think that it would be unusual if you did not have an input to

I Article listed as Exhibit 69 [Exhibit 2002M) appears in the Appendix on page 574.
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meetings like that, just in the interest of making sure that foreign
policy was dealt with properly.

Mr. BERGER. It does not surprise me that this was not unprece-
dented.

Senator GLENN. I'd turn the rest of my time over to Ms. Marple.
Ms. MARPLE. Mr. Berger, I have a few questions about the struc-

ture of the NSC. Can you estimate the approximate number of em-
ployees at the NSC?

Mr. BERGER. There are 50 professional staff, roughly, that is, 50
policy people, and then there is a roughly comparable number of
support staff, and then there is a third piece of people who handle
sensitive communications for the White House in terms of running
the situation room and making sure that we are always able to
communicate with the world on an instant basis.

Ms. MARPLE. May I ask you to refer to Exhibit 1074? 1
Mr. BERGER. Yes.
Ms. MARPLE. Can you describe this document for us?
Mr. BERGER. This is a document that was issued in March 1996

at the request of Mr. Lake. This was as we were really heading
into a political season, and I think he wanted the staff to under-
stand very clearly what the laws and regulations of the White
House and of the United States were with respect to what they
could do in political campaigns and not do in political campaigns
and what-and there are some-rules that pertain to people who are
part of the NSC staff, and there are other rules that pertain to peo-
ple like myself who are members of the White House staff. And so
this was driven by Mr. Lake's desire to make sure that our staff
did not cross the line into partisan activity.

Ms. MARPLE. And it was distributed to all NSC staff in March
1996?

Mr. BERGER. That's correct.
Ms. MARPLE. If you could turn to page 4, if I could have page 4

of that exhibit up, allegations have been raised or the issue has
been discussed about the NSC's contact with individuals outside
the NSC of all sorts. And I'd just like to have a few questions about
that and go through some of the individuals and find out how it
works.

On page 4, paragraph d., there is a paragraph entitled "Direct
Contact with the DNC," and you had mentioned that there were no
formal procedures prior to your June 1997 memo for DNC or RNC
contacts. However, there was some guidance as far as contacts with
the DNC. Is that accurate?

Mr. BERGER. That's correct. And what this makes clear is that
NSC staff should not be in contact with individuals involved with
the President's campaign on campaign-related issues.

Ms. MARPLE. And does the last sentence also direct them to treat
DNC individuals as they would all other non-governmental organi-
zations or individuals?

Mr. BERGER. That's correct. May I make a slightly broader point,
just to put this in context? One of the things I was very conscious
of in trying to define an appropriate policy here, I don't wvant-I
want to insulate the NSC from political pressure, but I don't want

' Memorandum listed as Exhibit 79 [Exhibit 1074] appears in the Appendix on page 599.



217

to isolate the NSC from the world. It is extremely important to
what we do that we have the capacity to meet with groups, to meet
with business leaders, to meet with labor leaders, to meet with eth-
nic American groups, to meet with experts. And so on the one
hand, I want a system that does not put us in a box and locks the
door. On the other hand, I want a system that insulates us from
partisan political pressures. And the guidelines that I put out ear-
lier this year seek to do that.

I think that is the broader context for the questions that you're
asking.

Ms. MARPLE. Thank you. And the guidance here is from March
1996, and as part of that, it instructs that the NSC staff should
treat DNC as they do other outside individuals. Is that right?

Mr. BERGER. That's correct.
Ms. MARPLE. OK. I would like to talk about how the NSC since

1993 has treated contacts for information or requests for meetings
with those other outside individuals.

Can you explain generally, for example, with White House staff
that are not NSC individuals, what type of contact is typical?

Mr. BERGER. Well, the other entities in the White House that the
NSC would deal with-to some degree we are in a foreign policy
world that is to some degree separate from the rest of the White
House, but we deal obviously a great deal with the chief of staffs
office. We report to them. We deal a great deal with the Office of
Public Liaison because-

Ms. MARPLE. Why is that?
Mr. BERGER. Because they are the organization that will be

bringing a group of, for example, business leaders or farm leaders
or ethnic Americans or others who want to understand our policy
towards the Middle East or our policy towards the Aegean. And
very much part of our responsibility is to explain that. You can't
conduct foreign policy if you don't have American public support.
So, the Office of Public Liaison is very important.

The Office of Intergovernmental Relations deals with mayors and
governors. Very often a mayor or a governor will have a concern
about whether a particular policy, that is, a foreign policy, may
have domestic impact on their State or on their city. I would say
those are the principal organizations we deal with.

We don't actually deal very often with the Political Office of the
White House.

Ms. MARPLE. OK. And moving to contacts with and requests for
meetings from private individuals or industries, could you explain
how this occurs?

Mr. BERGER. Again, it's the same principal, Ms. Marple. We are
now in a discussion of fast track. Obviously that's of great impor-
tance to business. It's of great importance to labor. It's of great im-
portance to the agricultural community. It's important that we be
able to meet with those groups.

Very often, it's two ways. Sometimes it's bringing people in. I
met-for example, two mornings-ago we brought in 15 people who
are NGO representatives of human rights organizations who beat
me up in respective order for one sin after the other, but in the
process of which they obviously conveyed their strong feeling about
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China and about other areas where they had views. So that's im-
portant.

Or I might bring in experts in a particular area. The President's
going off to South America. It's important that we be able to bring
in experts from outside.

Ms. MARPLE. And does that include bringing in experts or indi-
viduals who are foreign nationals?

Mr. BERGER. It might, yes.
Ms. MARPLE. Is there anything-
Mr. BERGER. Often, foreign nationals know a great deal about

the country from which they spent most of their life.
Ms. MARPLE. So there's nothing per se inappropriate about the

NSC meeting with a foreign national?
Mr. BERGER. Not per se, no. I mean, I think, again, we're talking

now about NSC events. We want to check them out, make sure
that we're not going to be embarrassed. But someone who is-spent
their life living in Pakistan or living in India or living in the Mid-
dle East obviously has a perspective which may be different than
we're getting from the State Department or the CIA or other agen-
cies that we deal with.

Ms. MARPLE. OK. I'd like to move on to a couple questions about
Mr. Hotung. I just have one last question. In your memo of 1996
and your new memo of 1997, I understand there was also a memo
in 1994 issued by Abner Mikva. Are you aware of that?

Mr. BERGER. Yes.
Ms. MARPLE. Would that also be some guidance for the NSC em-

ployees about political or other activities, generally? I believe it's
Exhibit-

Mr. BERGER. I have it here. If you want to draw my attention
to a particular part of it?

Ms. MARPLE. I just have a general question about whether this
was also guidance to the NSC?

Mr. BERGER. It was certainly issued to all of the White House in
1995 and did pertain to not engaging in political activity, although
making it clear, for example, that the Office of Political Affairs was
not per se considered partisan political activities.

Ms. MARPLE. Let me ask you about it. If I could have Exhibit
1072.1 And are you aware, as far as the application of this, that
Mr. Mikva, who is the author, has told us, told the Chicago Trib-
une that this particular memo didn't apply to the President or the
Vice President? Do you have any knowledge about that?

Mr. BERGER. Yes, I am aware that was Mr. Mikva's understand-
ing and intent with respect to this memo.

Ms. MARPLE. It seems that there were a lot of guidances, and so
I'd like to apply those to some questions about Mr. Hotung.

Mr. BERGER. OK.
Ms. MARPLE. Mr. Berger, the Majority has asked you questions

and made representations that you met with Mr. Hotung, which we
know is true, and then sometime later Mrs. Hotung gave money to
the DNC. Other than Mr. Roth's statement in his E-mail to you,
which I believe is Exhibit 1082 which we discussed-that says that
Sosnik's office got the request from Chairiban Fowler. Other than

1 Memorandum listed as Exhibit 62 [Exhibit 1072] appears in the Appendix on page 494.
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that statement by Mr. Roth, were you aware of the financial rela-
tionship between Mrs. Hotung and the DNC or the Democratic
Party?

Mr. BERGER. I was not aware that there was a Mrs. Hotung or
of her financial relationship to the DNC or of Mr. Hotung's finan-
cial relationship to the DNC.

Ms. MARPLE. Were you asked by anyone to meet with Mr.
Hotung so his wife would contribute to the Democratic Party? Was
that ever the implication?

Mr. BERGER. Absolutely not.
Ms. MARPLE. And it didn't happen, to your knowledge? Would

you have remembered it?
Mr. BERGER. It didn't happen, period.
Ms. MARPLE. OK.
Mr. BERGER. I would be very, very clear if that happened.
Ms. MARPLE. You would have remembered if someone had asked

you that?
Mr. BERGER. I would have remembered.
Ms. MARPLE. And instead, I believe you testified that you relied

on Mr. Roth's assessment that a short meeting would be fine?
Mr. BERGER. That's correct.
Ms. MARPLE. And were you comfortable relying on Mr. Roth's as-

sessment?
Mr. BERGER. Again, let me be clear here. I don't have, presently

can't remember this 5-minute encounter which was 2 years ago.
Ms. MARPLE. I understand.
Mr. BERGER. So I've tried to reconstruct it, and I've looked at Mr.

Roth's E-mail, and I've put myself back in that time, which was the
period leading up to Hong Kong reversion over the next year, obvi-
ously one of the most delicate issues we were facing over the ensu-
ing 16or 17 months, and I did rely on Mr. Roth's judgment that it
was fine to go ahead and meet with him briefly.

Ms. MARPLE. Do you have an indication now that Mr. Hotung
used that photo in an inappropriate manner?

Mr. BERGER. No, absolutely not, and everything that I've learned
about Mr. Hotung since only enhances my sense that this is a seri-
ous man.

Ms. MARPLE. I have one more question about this meeting versus
the contribution. If you could turn to Exhibit 2001M, 1 which is at
the end of the packet? This is, I believe, a memorandum to Chair-
man Fowler from David Mercer where it says, "The Hotungs are
new Trustees," and it's dated September 14, which is over 2 weeks
before your meeting. Is that right?

Mr. BERGER. That's correct.
Ms. MARPLE. And in this copy of the memorandum, there is some

handwritten note at the bottom which says, "Check coming tomor-
row.", So by reading this-I know you are not particularly familiar
with it-does it seem that the person writing this note was telling
Chairman Fowler that the Hotung's check was coming tomorrow,
which was September 15, again, well over 2 weeks before you met
with Mr. Hotung?

'Memorandum listed as Exhibit 70 [Exhibit 2001M] appears in the Appendix on page 587.
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Mr. BERGER. Recognizing in fairness that I have not seen this
memo before today, that certainly is a fairly logical way to read it.
And without that, it also indicates that the Hotungs will be con-
tributing, back on the 14th, that that is already an established fact.
And the meeting takes place later.

But let me be clear, I don't have any personal knowledge of any
of this.

Ms. MARPLE. I understand. I just have a couple more questions
about Mr. Suettinger's meeting with Mr. Hotung. Is Mr. Suettinger
a director in the Asian Directorate of the NSC? Is that right?

Mr. BERGER. He is not. He has just recently left, but he was until
recently. He's a career analyst. His home agency is the CIA. He is
one of the leading China specialists in the government, if not the
country, and was on assignment-most of the NSC staff are people
who are-who we borrow from the State Department or Defense
Department, CIA and otherwise. And he was on our staff until very
recently.

Ms. MARPLE. To your knowledge, does Mr. Suettinger meet with
other individuals that might have information about China and
China policy?

Mr. BERGER. I would certainly hope so. This was his responsibil-
ity. His responsibility was to be my-Mr. Lake, and the President's
Principal Advisor on China policy. Obviously this is in conjunction
with the State Department and with the Defense Department and
other agencies that would also have considerable expertise.

Ms. MARPLE. Do you have any knowledge about the meeting with
Mr. Hotung, aside from the photo, but the meeting with Mr.
Suettinger as well having any adverse impact on foreign policy?

Mr. BERGER. None whatsoever. And I would make that state-
ment generally. Throughout all of this-and I think this is a very
important point to underscore. I did foreign policy, as did Mr-Lake
in the last administration. I think there was no decision made by
the President that we were not engaged in. And in no situation did
I perceive in any way any campaign contributor or campaign fund-
raising consideration had any influence on that policy. I say that
categorically.

Ms. MARPLE. Thank you, Mr. Berger.
Senator GLENN. We reserve our time.
Chairman THOMPSON. Senator Collins.
Senator COLLINS. Thank you, Mr. Chairman.
Good afternoon, Mr. Berger.
Mr. BERGER. Good afternoon, Senator.
Senator COLLINS. One of the elements of these proceedings that

I find to be fascinating is the willingness of some people to pay
enormous amounts of money in order to get access to, a meeting
with, and particularly a photograph with either the President or
the Vice President or other high-ranking officials. I want to follow
up a little bit on the questions just asked you by the Minority
Counsel.

I'd like to have Exhibit 1079 1 put on the prompter. This is the
memo that the Minority Counsel just recently asked you about, and

I Memorandum listed as Exhibit 71 (Exhibit 10791 appears in the Appendix on page 588.
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I completely accept your assurances to us. It's Exhibit 1079. That's
correct.

I completely accept your assurances that you had no idea that
the Hotungs were planning to contribute money to the DNC. But
it's clear to me that it was in the minds of David Mercer and
Chairman Fowler and the Hotungs.

I would note, Mr. Chairman, that the Majority's copy of this ex-
hibit does not have the notation "check coming" on the bottom, and
I think that's very interesting. I don't know whether the DNC's
provided two different versions of this exhibit, one to the Minority
with that notation and one to the Majority without it. But leaving
that intriguing question aside for a moment, it does seem to me
that clearly Dave Mercer is saying to Chairman Fowler that the
Hotungs will be contributing $100,000 to the DNC and then his
last statement is that he will be helping to set up a meeting with
you, with the National Security Council, and it says "hopefully with
Sandy Berger."

In fact, contrary to the Minority Counsel's representation, the
check that came after the meeting with you-and perhaps it would
be helpful to have Exhibit 1076 2 put on the monitor, which is the
chronology. As you can see, the photograph that you had with Mr.
Hotung was October 4, and then his wife, in fact, contributed Octo-
ber 12 and October 13. And there are further exhibits that show
that, but I just wanted to clarify that for the record.

We have also had cases where Yogesh Gandhi, who contributed
$325,000 and then was able to get the photograph that he sought
with the President.

And I wondered if you could enlighten the Committee on why
you think these photographs are so prized and whether there is a
danger that not only are they going to prove embarrassing in some
cases to the President or Vice President, but, in fact, may be used
by scam artists to try to establish their legitimacy.

Mr. BERGER. Well, Senator, let me say a couple of things. First
of all, as you appreciated-acknowledge, I had no knowledge of
this. I would say, as I read this document, I don't think you can
from this document ascribe cause and effect, that is, the giving of
$100,000, that's a done deal, and-although in the minds of the
writer here, they will do it and they want a meeting, they'd like
to have a meeting with Berger. I don't think from the document it-
self you can draw that conclusion.

But let me answer the spirit of your question. I think it is impor-
tant, generally, that people that come in the-at least foreign-I
suppose one could raise the same questions about domestic, Amer-
ican individuals who come to meet with the President or a Senator
or public official and want their picture taken and then put it up
in their office or put it up in their store. But let's keep this on my
area, which is in the foreign policy area, where potentially the con-
sequences are more serious. I do think there ought to be a screen-
ing procedure. The President believes there ought to be a screening
procedure. The Chief of Staff believes there ought to be a screening
procedure. And we have acted very swiftly to put one into place so
that we can have a greater degree of control.

2 Chart listed as Exhibit 72 [Exhibit 10761 appears in the Appendix on page 589.
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I don't think-you pose a dilemma. I don't think you can stop
people from taking President-pictures of their President or of
their Senator or of their Congressman. That is part of a democracy.
And even in some cases where a foreign individual comes to the
United States and is going through a line, do you say, well, you're
foreign, I'm sorry, step out, you can't take a picture of the Presi-
dent? We don't ask for passports on a rope line.

So I think there are delicate questions here, but I think if some-
one is coming in to meet the President, there ought to be and I
know the President believes there ought to be an adequate vetting
procedure to make sure that, to the extent there's any information
we ought to know, we know it, and to make sure that he has what-
ever information-it's not always nefarious. Sometimes he just
needs to know this guy is going to make a big argument about
China or Taiwan and bear in mind the other side of the coin, just
so he's got that fresh in his mind.

Senator COLLINS. Following up on what you've just told us, then,
I think you would agree that there wasn't an adequate vetting
process during 1995 and 1996, because if there were, would you
agree that certain people like Wang Jun, Johnny Chung and his as-
sociates, members of the CP Group, just to name a few, would not
have had access to the President or the Vice President?

Mr. BERGER. More important than what I think is the President's
view here, is that he doesn't think the procedure was adequate.

Senator COLLINS. I'm sorry?
Mr. BERGER. I said-let me put it another way. I don't think the

procedure in some respects was adequate. I don't know-as I said,
in the tens of thousands of people that the President saw over the
4 years, what-I can't-and you're all going to be in a better posi-
tion than me to measure the magnitude of this problem. Twenty
people out of a million? I don't know what-I don't know how to
size it. But the fact is that there ought to be a vetting procedure
for foreign individuals coming in to see the President. The Presi-
dent has made that clear, and we have tried our very best to put
in place a system which will effectuate that.

Senator COLLINS. And, in fact, during the period that we're talk-
ing about, the NSC was very rarely asked to vet the individuals
who were Coming through. Is that correct?

Mr. BERGER. There were not-there were a number but not a
huge number of occasions in which the NSC was asked its judg-
ment. I don't know what percentage of that bears to the total.
There obviously were some situations where foreign individuals
had-were invited to meetings with the President where the NSC's
judgment was not asked.

Senator COLLINS. We have-
Mr. BERGER. That would not happen under our new procedures.
Senator COLLINS. And I think that's a very good improvement.

We do have testimony from Karen Hancox, the Deputy Director of
the Political Affairs Office, in which she said that there wasn't any
particular vetting system, that she relied solely on the so-called
WAVES system run by the Secret Service, which really is limited
to the physical security and not the suitability of invited guests.

Let me just go back to issues involving your participation in pho-,
tographs at the request of the DNC. Do you recall any other situa-
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tions where you had your picture taken or just met with someone
pursuant to a request from Don Fowler or someone else at the
DNC?

Mr. BERGER. No, I don't believe there were any.
Senator COLLINS. Let me ask you about one individual in par-

ticular. His name is George Chu. Do you ever recall meeting with
him?

Mr. BERGER. No. I mean, I've seen some correspondence, again,
in preparation for this hearing, that there were some requests
made that I meet with him. I did not meet with him. I don't believe
that I responded to the requests.

Senator COLLINS. It's my understanding that he is-
Mr. BERGER. Let me say-excuse me. I think in that situation,

as I understand it, we did ask-again, we asked the staff who said
in that case it's not worth your time; if anything, maybe a staff
contact, and even that didn't happen. So there was, again, a vetting
with my staff, in that case said no. No means no.

Senator COLLINS. This was a request that came from Don Fowler
to you. You decided it was not a good use of your time, but it was
an example of the DNC seeking to arrange a meeting between you
and a major Democratic contributor?

Mr. BERGER. Well, I don't know Mr. Chu, and I don't know what
his-whether he was a contributor.

Senator COLLINS. You can take my word for that.
Mr. BERGER. Well, I will take your word for it. I decided not to

meet with him based upon the recommendation of my staff, who
just didn't think it was worthwhile.

Senator COLLINS. Thank you, Mr. Chairman. Thank you, Mr.
Berger.

Chairman THOMPSON. Counsel?
Senator GLENN. Thank you, Mr. Chairman.
I would like to interrupt for a couple of minutes off my time be-

fore we go on to respond to Senator Collins' comments on the docu-
ment that did not have a notation on the bottom.

Ms. MARPLE. Yes. I would just like to clarify that. There are two
different documents, Exhibit 10791 and Exhibit 2001M. 2 I would
just like to explain, if there is any confusion, that the DNC pro-
duced both of these documents, and it is a copy of the September
14, 1995, memo to Mr. Fowler.

The DNC must produce and did produce to both the Majority and
Minority these two copies of the same document. They are required
to do that if there are any notations on the documents. It is then
considered a separate document. So the DNC produced both of
these to the Majority and the Minority, and they both are Bates-
stamped.

The Majority chose as its exhibit, Exhibit 1079, and the Minority
chose to show the exhibit as produced with the handwriting on the
bottom, which appears to be a last-minute handwriting, "check
coming tomorrow." So that explains why there are two copies, and
the Majority provided their set to me yesterday, and I also provided
our set to them yesterday evening. So that clarifies that.

I Memorandum listed as Exhibit 80 [Exhibit 10791 appears in the Appendix on page 608.2 Memorandum listed as Exhibit 70 [Exhibit 2001M] appears in the Appendix on page 587.
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The one other brief point is that I would like to clarify that I did
not ever state and did not mean to state the fact of when the con-
tributions actually came in to the FEC. Instead, I was referring to
this handwritten note about when the DNC may have assumed
that the contribution was coming in as tomorrow, which was sev-
eral weeks before you met with Mr. Hotung, and that was my
point.

Thank you, Mr. Chairman.
Senator COLLINS. Mr. Chairman, if I could just respond very

briefly. I appreciate the clarification on the two different docu-
ments. I do want to point out that the note "check coming tomor-
row" is not an accurate representation of what, in fact, happened,
and that one could draw the wrong conclusion from the information
that was presented. So I think it is important that the record be
clear that the check, in fact, did not come until October 12, which
was after the photo and the meeting.

Ms. MARPLE. That is correct.
Senator COLLINS. Thank you.
Ms. MARPLE. Thank you.
Chairman THOMPSON. Senator Levin.
Senator LEVIN. Thank you, Mr. Chairman.
Welcome, Mr. Berger.
Senator Collins and others this morning have talked about the

amount of money which people pay for access to the President, who
think they are buying access, and I have been deeply disturbed by
the open offer of sale of access.

There has been much talked about, efforts made of people to get
access to a Democratic President. I pointed out the open sale of ac-
cess by Republican fundraisers to President Bush and others, open-
ly. One hundred thousand dollars, you get a meeting in the Oval
Office with President Bush.

In the fundraising literature, your memo from-it is not just to
Presidents either. Here is an RNC staffer memo, Exhibit 1021M, 1

to the head of Team 100. That is the Republican $100,000 contribu-
tor.

This is a memo entitled hot prospects, and this hot prospect, I
will not name him. He is retired. So it is a double reason not to
name him.

Here is what the Republican staffer says, "We are working on
getting him an appointment with Dick Armey, so we can get his
other $50,000,' RNC 1997 dinner. This is not history. This is this
year. With all of the scandalous stuff about fundraising, both par-
ties over the years, here is this dinner, 1997, RNC gala at the
Washington Hilton. Two hundred fifty thousand dollars, your co-
Chairman, you get luncheon with the Republican Senate and
House Leadership and the Republican Senate and House Commit-
tee Chairman of your choice-of your choice. Pick your Chairmhn.
You get lunch with him.

One hundred thousand bucks, you get a bunch of other things,
including a luncheon of your choice. You get a little smaller photo
with Newt Gingrich than you do for $250,000. I think one is 8-by-
10 and one is only 5-by-7 or whatever.

IMemorandum listed as Exhibit 73 [Exhibit 1021M] appears in the Appendix on page 590.
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Republican Eagles. Here is a letter going to Bob Dole from Haley
Barbour, December 15, 1995.1 These are big-time contributors to
the Republicans. The members-I am sorry. This also relates to
Team 100, not yet the Eagles. I will get to them in a moment be-
cause I want to get to foreign policy in a moment. This is still do-
mestic.

The members of Team 100 have requested to meet with the Sen-
ate Finance Committee. It is to Senator Dole from Haley Barbour,
dated December 15, 1995. I do not know if that meeting took place.
I hope we can find out, if we can get some depositions from the Re-
publicans which have so far been denied us, but access has been
openly sold here, big-time benefits, and that is what they are listed
as, benefits to contributors in terms of access, domestically. I think
it is wrong. I think it is legal, it is open, it ought to be stopped,
and I hope some of the people who are talking about access and
what people pay to achieve it will join me in trying to ban the offer
of access for a contribution.

Now I want to talk about foreign policy and access because now
we are going to get to your department. Team 100, 1996. Full pack-
age of membership benefits. This is the offer, full package of mem-
bership benefits to the $100,000 contributors to the Republican
Party.

Team 100 members have enjoyed exclusive business missions.
Where? Rome, Paris, Moscow, St. Petersburg, Prague, and Vienna.
Team 100 meets with some of the highest-ranking government offi-
cials in these international meetings.

Now, those meetings are set up, and we know that the RNC, by
the way-I am not allowed to go back into 1992. That is off limits
around here, but I will say it, since our Chairman today says there
was no reason, 30 years ago, to do this. There was reason, 4 years
ago, to do this, but that, again, it is not the 1996 election, and I
am not going to get more specific than to say there was a problem
in 1992 with foreign money coming into the Republican campaign
and the RNC's successful use of our embassies to set up meetings
with high-level officials in foreign countries for the Chairman of the
Republican dinner for President Bush, but now let us talk about
current offers of access to foreign leaders.

Team 100. 1 want your comment on this. These are exclusive
missions which are offered to $100,000 contributors, exclusive
meetings, and I want to get your reaction. Should our government
be setting up meetings-put it this way. Should people be told that
if they contribute $100,000 to any campaign-I do not care if it is
Democratic or Republican-that meetings will be set up with them
for foreign leaders such as-and I am going to use the foreign lead-
ers that meetings have been set up for major Republican contribu-
tors-Margaret Thatcher, Premier Li Peng? Should that offer be
made to people, contribute 100,000 bucks, we are going to get meet-
ings with top-level foreign leaders for you?

Mr. BERGER. Senator, I don't believe so, any more than we
would, I suppose, appreciate it if other governments did the same
with respect to our leaders.

I Letter listed as Exhibit 74 [Exhibit 1024M appears in the Appendix on page 592.
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Senator LEVIN. Here is a letter from Haley Barbour. This is an
Eagles-Republican Eagles offer: Unique benefits and exclusive ac-
tivities-exclusive activities-reserved solely for Republican Eagle
members. What are they? Meetings with heads of State, such as
Premier Li Peng, the People's Republic of China, King Carl Gustaf
XVI of Sweden, as well as high-ranking government officials in
London, Paris, Budapest, Vienna, Beijing, Taipei, and Hong Kong.
Now, I think that has got implications when that is offered for sale.

When meetings are set up with foreign leaders for contributors
and when that representation is made to contributors, does that
send the wrong message in terms of foreign policy to those leaders,
and indeed to the potential contributors?

Mr. BERGER. Senator, of course, I haven't seen the documents
that you are referring to, but I would not find that to be in our in-
terest, international interest.

Senator LEVIN. I want to go back to these weekly meetings that
you had, and Senator Glenn made reference to a-I believe he
made reference to the New York Times article which is Exhibit
2002M, 1 and I want to spend another minute with you on that be-
cause I think this is another example of a double standard which
is being used here, kind of looking at Democratic activities and say-
ing, oh, look at how either novel or unusual or whatever, and ignor-
ing not too far back in history. Again, I do not think we are allowed
to go back before 1996, but we can connect this in my question to
you to ask you whether or not you are aware of the precedent, and
I will get to that in a moment, but here is the precedent.

You met apparently weekly on Wednesdays in the meeting that
you describe, but according to this article-and I think our staff
has verified it-Mr. Baker who was Chief of Staff and who went
to the White House not just to run the staff, but according to Re-
publicans that were quoted in newspaper articles, to run the cam-
paign, but putting that aside for a minute-before he meets with
the President at 8 o'clock, Mr. Baker holds a 7:30 a.m. meeting
which is attended by the core group that is moved from the State
Department as well as Mr. Darman, Mr. Fitzwater, the White
House spokesman, and Brent Scowcroft, the National Security Ad-
visor, and in that same article in the New York Times of September
6, 1992, it says that the same group meets at 6 p.m. to see where
things stand.

Now, this is daily meetings where Brent Scowcroft-who, by the
way, I also admire, and I think also is acting properly, OK? But
here, you have got daily meetings where Brent Scowcroft is meet-
ing with this core political group at the White House, twice a day.
Now, if you went to a weekly meeting once, you went to about one-
tenth as many meetings as Brent Scowcroft did.

My question to you is-and by the way, I think your going there
was perfectly proper, and so was his, but there is an innuendo
raised by the suggestion that somehow or another, there is some-
thing improper about your being there. So, if an innuendo is good
for you, it is 10 times as good for the guy who went 10 times as
often. I do not think it is good for either, but here is my question.
Were you aware of the fact that it was common practice for your

Article listed as Exhibit 69 [Exhibit 2002M] appears in the Appendix on page 574.
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predecessor, Mr. Scowcroft, to go to those meetings, that type of
meeting?

Mr. BERGER. Senator, I was not specifically aware, but let me an-
swer it this way. I think the fundamental test here in this area is,
did the campaign or campaign contributions influence the conduct
of American foreign policy? I am certain that that is what was in
Brent Scowcroft's mind. I am certain that was what was in my
mind, and I am absolutely clear. I have explained the reasons why
I was at those meetings. I believe it was appropriate to be at those
meetings, in part, in pursuance of that larger objective, which is
that foreign policy ought not to be driven by partisan political con-
siderations. It must be bipartisan, and this President believes in
that deeply and passionately.

The things we have gotten done together over the last 4 years,
almost every single one of them, whether it has been Bosnia or
trade or Haiti or Middle East, they have been things we have got-
ten done with Republican support and Democratic support.

So the real issue here, and I am sure it was the one in Brent's
mind, is, is this going to in any way influence foreign policy for
partisan purposes. I don't believe it did in his case. I know it didn't
in my case.

Senator LEVIN. Thank you, Mr. Chairman.
Chairman THOMPSON. Senator Domenici.
Senator DOMENICI. Mr. Chairman, I guess I find myself again in

a position of not agreeing with practices that have been taking
place.

I do not believe the National Security Council or its leaders
should be involved in political campaigns, period. I do not believe
the CIA should be involved, period, and I certainly do not believe
that the Chairman of the Democratic National Committee should
be on the phone settling a dispute between whether the CIA will
give him information about a potential contributor, which the Na-
tional Security Council is objecting to, and he did that. He told us
that. So, Mr. Berger, I am fully aware of your expertise, and I have
had the privilege-as compared with other security advisors for
this President, I have had the privilege of getting to know you and
we have worked on some things. The President made a wise choice.
You have very, very broad experience, and he benefits immensely
from it, but I think your statement of what should go through the
mind of a National Security Advisor is far too limited.

I do not think the question is whether those meetings or those
pictures had an influence on foreign policy. I think it is way too
risky in terms of foreign policy to do that, to have a foreign na-
tional whose wife contributes $100,000. I think it is far too risky
to have them meeting with the National Security Advisor.

Incidently, you were not the National Security Advisor. Mr. Lake
was, right?

Mr. BERGER. That is correct.
Senator DOMENICI. Why were you at all these meetings instead

of Mr. Lake?
Mr. BERGER. I do not know the answer to that. I was asked to

attend them. I do not know how that judgment was made.
Can I respond to a few of the items -
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Senator DOMENICI. Well, I will let you in a moment, but I might
say, I do not have any objection to it. I think the answer could very
well be that you were a longtime friend of the President's and Mr.
Lake was not, and that is a truism that is spread everywhere. You
knew him a long time. You have been involved politically with him,
and that may be the reason.

I will certainly yield to you, whatever you would like to comment.
Mr. BERGER. First of all, thank you for your kind comments, but,

beyond that, I do not know of the facts with respect to the CIA and
the DNC, but I can conceive of no reason why there should be any
contact between the CIA and the DNC, period, full stop. So I agree.

Senator DOMENICI. You agree with that?
Mr. BERGER. Yes, I do.
Senator DOMENICI. OK.
Mr. BERGER. I just want you to bear in mind, with respect to this

photograph, I had no knowledge whatsoever of campaign contribu-
tions. Mr. Hotung is a serious man, a man who has something to
contribute, something to say. Had I known this was in any way
mixed up with the campaign contribution--and I do not know it to
this day, but had I known it, had that been the fact, I would not
have had anything to do with this. So I agree with that second
proposition as well.

Senator DOMENICI. And I would like to make my point by saying
it is not totally dependent upon what you know. It is what others
in the campaign know. They know they have a contributor, either
already given or on the leash, and now we are going to get him
over to see you and get a picture with you. What they know and
what he knows is equally as important as what you know because
what responses occur, what is triggered by that is beyond what
your knowledge-it may be things way beyond your knowledge.

Mr. BERGER. Well, let me say this. I think that it should not be
a factor. It should not be disqualifying, it seems to me, for someone
to be-for a supporter of the President to have a meeting with
somebody for a proper purpose. That ought not to be a disqualifica-

-tion, but it ought not to be a factor, and that is why in designing
this system, what we have said is let's strip out from the knowl-
edge of the expert anything that would say this guy hates the
President or this guy loves the President and let him or her make
a judgment based upon strictly the foreign policy merits.

Senator DOMENICI. Right.
Mr. BERGER. But I would mislead you if-I don't think it is the

fact that somebody is a supporter of the President, bans them from
the White House. I think that is illogical. I don't think you are sug-
gesting that either.

Senator DOMENICI. I am not suggesting that.
Let me just move onto something else. We know that the Chair-

man of the Democratic National Committee contacted the CIA, and
we now have that in the record here, talked with the person over
there, which we call Bob, to complain about the National Security
Council's treatment of Mr. Tamraz.

We also learned that Mr. Tamraz was placed on a White House-
and I am going to use quotes here-"watch list." Those are in
quotes, a "watch list." What is a watch list? Is that a National Se-
curity Council document of some sort?



229

Mr. BERGER. No. Senator, first of all, let me go back. I do not
know the facts here, but I do not believe that there-I cannot con-
ceive of a reason why there ought to be a conversation between the
DNC and the CIA.

I think that what you are referring to is a suggestion that was
made by the DNC staffer that Mr. Tamraz should be put on a
watch list. That is not the way the system worked.

The system was event-driven; that is, if there was an event,
names were under-in the last term, sometimes in this term-al-
ways vetted with the NSC. So there is no NSC watch list. I think
our system actually is better because in each situation, hopefully
72 hours before an event, we get the names of any foreign-not
American because that is not something that we should be doing,
but any foreign invitee, and we try to check that with the State De-
partment, check that with the intelligence community to determine
if there is any adverse information. It may be foreign policy. It may
not be political. And then we ask our own staff people to check
their files, their relevant files to see whether they have either per-
sonal knowledge or in their relevant files any information that
should be brought to bear.

Senator DOMENICI. Well, Mr. Berger, I used that watch list be-
cause-is there somebody named Heslin?

Mr. BERGER. Ms. Heslin was a member of the NSC staff. She is
the one who, as I understand it-

Senator DOMENICI. Coined a phrase?
Mr. BERGER [continuing]. Met with Tamraz and used that

phrase, but I think she was-again, I do not have the document.
I think she was suggesting that there ought to be. I do not think
she was suggesting that there-

Senator DOMENICI. OK. So there is no such document to your
knowledge?

Mr. BERGER. That is correct.
Senator DOMENICI. Now, my last observation, and it is nothing

more than an observation, I believe we should give you and the
President high praise for changing the system, as it pertains to
much of the substance we are speaking to here, better vetting, per-
haps less use of the CIA by-subsequent to Mr. Fowler, and I com-
mend you for that, but the truth of the matter is we have to look
at what did happened, even as we praise you for what changes you
have made. Frankly, I guess my observations from everything I
have read now is that there was a huge almost unbearable burden
on those putting money together for the campaign to raise money
and to raise it on schedule and to raise it in certain mixes between
hard and soft money.

Frankly, what I see is an awful lot of effort on the part of Mr.
Fowler and others to make sure they maximized those contribu-
tions, and they did not-he did not have any reluctance at all to
use the Democratic National Committee's pressure within the ad-
ministration, and that, to me, is kind of bothersome.

As we look through what ought not happen, I am very sure some-
body has got to address that one because that is everywhere as you
see these weekly, meetings with the statements of how much we
have got to make this week or we cannot run ads. So I just tell
you that. I am not suggesting you knew about it at all when this
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picture was taken, but I can tell you that I believe the picture was
arranged because of part of that. It was partly pushed by those
kinds of tremendous needs for cash.

Thank you, Mr. Chairman.
Chairman THOMPSON. Thank you.
Senator Lieberman.
Senator LIEBERMAN. Thanks, Mr. Chairman.
Mr. Berger, thanks for being here. I know this is a very unusual

appearance for a National Security Advisor, and I know the Com-
mittee appreciates your cooperation.

I heard your earlier comment in regard to the memo, when you
said some of your best advice comes from people who some people
think are off the wall. I wanted to know whether that included
Members of Congress.

Mr. BERGER. By definition, it does not.
Senator LIEBERMAN. Thank you.
Mr. BERGER. There was an asterisk down there.
Senator LIEBERMAN. Right. Let me just convey to you informa-

tion that has just been handed to me, which I suppose has a foot-
note of some interest.

I gather, the White House Counsel's Office called our staff-I do
not know whether you know this, but I will ask you if you do-to
inform the staff that, in fact, and I suppose ironically in terms of
the thrust of our investigation and conversation here today-and I
hope this does not deflate your ego-no one ever ordered a copy of
the picture you took with Mr. Hotung, neither Mr. Hotung or any-
one else, and therefore, I gather the picture was never sent out. So
this means-

Mr. BERGER. Can I get a copy, do you think?
Senator LIEBERMAN. So you may want it on your wall, but the

irony here is of the various pictures that were requested, some of
which were clearly-and I am going to get to this in a minute-
for reasons tltat-were marketable, consistent with what you and
your staff have come to conclude about Mr. Hotung, notwithstand-
ing the fact that he gave money to the DNC, he may actually have
been interested in talking to you about substantive matters.

Mr. BERGER. I think the relevance of that, Senator, I was not
aware of that. It doesn't disappoint me, but I do think that it sug-
gests that one cannot facilely reach the conclusion that this was a
contribution for a picture.

Senator LIEBERMAN. Right.
Mr. BERGER. I mean, I can understand, as you piece these to-

gether, how those issues sometimes get raised together, but it does
not sound like in this case that picture was terribly important to
him.

Senator LIEBERMAN. An observation and then a couple of ques-
tions about what happened in the 1995-1996 period. When you
have been asked this morning about why you attended the strategy
meetings, one of the answers you gave was that you were there to
be certain that others did not urge on the administration a foreign
policy course for political reasons, that is to say, to be a guardian,
if you will, to protect the foreign policy of the United States from
being politicized, and I appreciate that and I admire it.
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It seems to me that part of what concerns us is that the move-
ment of these foreign nationals contributing money under question-
able circumstances inadvertently may have been directed toward
the same end that you were trying to stop by your presence at the
meeting, which is to say the politicization of American foreign pol-
icy or at least the use of these contributions to further some foreign
business end, or at a minimum, an ego end.

I was going to ask you a question about Exhibit 1092,1 and I
guess this is the hindsight question about whether alarms should
have gone off early on in the process to have prevented some of
what followed. Exhibit 1092 begins-it is sent by Melanie Darby.
Do you know who Melanie Darby is? I do not know.

Mr. BERGER. Yes. She is assistant to Nancy Soderberg.
Senator LIEBERMAN. OK. This is the whole question. April 7,

1995, the call from the DNC, Johnny Chung wants to get some
Chinese business people, foreign nationals into the President's Sat-
urday Address, and now the question comes about receiving copies
of the pictures that were taken there. This is the Suettinger memo
back to Melanie Darby in which she uses the term "hustler" in de-
scribing Johnny Chung, but it is interesting to me.

I am going to read from Suettinger's memo to Darby, which is,
"My impression is that hes"-Chung--"a hustler, and appears to
be involved in setting up some kind of consulting operation that
will thrive by bringing Chinese entrepreneurs into town for expo-
sure to high-level U.S. officials. My concern is that he will continue
to make efforts to bring his 'friends' into contact with the 'Presi-
dent and the First Lady' to show one and all he is a big shot, there-
by enhancing his business. I'd venture a guess that not all his busi-
ness ventures-or those of his clients-would be ones the President
would support. I also predict that he will become a royal pain, be-
cause he will expect to get similar treatment for future visits," a
very correct prediction by Mr. Suettinger.

So the question is-and I understand, again, hindsight is clearer
than foresight-why this and the later concern that was expressed
by your staff about Mr. Tamraz, trying to stop him from getting in,
the concern that was expressed about Wang Jun at one point, why
it did not set off larger alarm bells in the 1995-1996 cycle to, well,
effectively adopt the policy that you have adopted?

Mr. BERGER. Can I react to one thing you said earlier and then
answer this question?

Senator LIEBERMAN. Please, yes.
Mr. BERGER. I think in terms of the meetings, the strategy meet-

ings, my concern was not so much that even that Bosnia policy
would be decided in the strategy, but how one talked about foreign
policy would-could conceivably be discussed, how one talked about
tra-!t! policy, how one talked about Middle East policy, and I want-
ed to make sure that even the conversation of the campaign, the
dialogue of the campaign did not distort what the record was, un-
dermine something that we were trying to do. So it is even one step
removed from the step that you are talking about.

1 E-mails listed as Exhibit 75 [Exhibit 1092] appears in the Appendix on page 593.
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The second question you raised, why didn't alarm bells go off in
our head, let me answer it in a couple of different ways. First of
all, I did not see these E-mails at the time.

Senator LIEBERMAN. That is correct.
Mr. BERGER. I do not believe Mr. Lake saw these E-mails at the

time. There are 30 E-mails a day or 40 E-mails a day, and whether
the volume of these-these are now gigantic E-mails. There were
littler E-mails at the time, but I think the fundamental answer,
Senator, is that-and I have asked myself this question many
times-I don't think that we saw-two things. First, I don't think
that we saw any evidence that this was influencing foreign policy.
There was no evidence. No alarm bell went off that suddenly we
took a sharp turn or even an oblique turn to the right or to the
left on X policy that did not derive from advice we. gave to the
President which he either accepted or rejected on the merits. So
there wasn't a distortion of policy that would have alerted to this,
and I think, again, the second thing is that in the instances-only
a few of these were brought to our attention, but in the instances
where NSC staff were asked their judgment-this is not a bad ex-
ample-I think they did so with great integrity, sometimes a little
flippantly, but with great integrity, and acquitted themselves well.

So we did not see from our vantage point-let me say one last
thing, and I know you understand this and I don't mean this to be
in any way self-serving, but you are dealing here with a profes-
sional staff, roughly 50 people, who work 13, 14, or 15 hours a day.
Their principal job is the Middle East and NATO enlargement,
Bosnia, China, you name it, trade policy, Latin America. They work
very, very hard at it. I think the President would agree that he has
been well served by his National Security Council staff. They are
not in the police business, and they were not given that assign-
ment, nor were we given that assignment.

Obviously, at least in some instances, some things happened in
1995, and 1996, that we now, in hindsight, think shouldn't have
happened, and at the direction of the President, Mr. Bowles and I
have moved very swiftly, and I think hopefully effectively, to ad-
dress them.

Senator LIEBERMAN. OK. Let me ask this question, and I will fin-
ish up with this question. This Committee has had no evidence
that I can think of which suggests that any of the contributions,
including those from foreign nationals, had any effect on the imple-
mentation of foreign policy.

I guess the question I would ask in terms of the new vetting pro-
cedures you have set up is to what extent do they aim at screening
out hustlers. We have suspicions about Johnny Chung and what
his motivations may have been, but it is clear that one of them was
to develop business for himself.

Mr. BERGER. Let me tell you how the system, real quickly, would
work. If we got a request-anybody who-let's talk about it in the
context of meeting with the President because we have also de-
signed procedures for meeting with other senior White House staff,
but meeting with the President. It is the obligation of the organiza-
tion, the entity in the White House sponsoring that, to give us the
names of any foreign individuals 72 hours in advance. We check
with the State Department. We check with the CIA. Our people are
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pretty familiar with who the players are on Hong Kong by virtue
of their expertise.

Senator LIEBERMAN. Let me just stop you. It is not just meetings
that are arranged through the DNC.

Mr. BERGER. Any meetings.
Senator LIEBERMAN. It is any foreign national-
Mr. BERGER. Any meetings whatsoever-
Senator LIEBERMAN [continuing]. Attending any meeting in the

White House.
Mr. BERGER. Right.
Senator LIEBERMAN. OK.
Mr. BERGER [continuing]. That is sponsored by anybody in the

White House, and that information-then our staff is asked that
question, the fact that that individual, one of those individuals may
be a supporter of the President, is stripped away from what that
staff person knows. So he makes a judgment irrespective of that.
He checks his files. He may call the State Department saying-at
that point, it also goes through one choke point, which is my execu-
tive secretary. He then takes that to the-if there is any question-
to the Chief of Staffs office, and we have now been operational for
a number of months, and there have been a number of instances.

These are not usually green light, red light. There is often a
piece of information, 20 years ago there was a conviction for such
and such-should that be a factor here, and they work that out to-
gether.

Now, one last thing, I have asked General Carrick, who is my
other deputy who is responsible for this, to tell me, to report to me
regularly and to tell me of any instance where the meeting is
planned to go forward notwithstanding our advice-

Senator LIEBERMAN. Good.
Mr. BERGER [continuing]. Because in that situation, I want to go

talk to Mr. Bowles. I am absolutely certain in that situation, he
would agree, but if for some reason we disagreed, I think we would
both want to go talk to the President.

Senator LIEBERMAN. OK. I have gone over my time. Thanks very
much.

Chairman THOMPSON. Thank you very much.
Perhaps we can have Senator Nickles next and then Senator

Cleland and then we will finish with Mr. Berger. We will strive to-
ward that end.

Senator Nickles.
Senator NICKLES. Mr. Chairman, thank you very much, and, Mr.

Berger, welcome.
Mr. BERGER. Good afternoon, Senator.
Senator NICKLES. Mr. Berger, I am going to ask you a few ques-

tions about Mr. Tamraz. Were you aware of the fact that Mr.
Tamraz in, I guess, July 1995 indicated to Mr. Fowler and others
that he would like to contribute $300,000 to the DNC?

Mr. BERGER. Senator, I had no knowledge of Mr. Tamraz until
the Tamraz story began unfolding-I don't know when that was-
after the election. So what I know about-I have never met him,
never seen him, never seen a piece of paper about him, as far as
I know.
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Senator NICKLES. Let me ask you a couple of other questions.
The National Security Council on a document-and I will ask that
it be pulled up-on Exhibit 8611-National Security Council, Leon
Fuerth-who is that?

Mr. BERGER. He is the National Security Advisor to the Vice
President.

Senator NICKLES. National Security Advisor. Is that in your
shop?

Mr. BERGER. Well, the Vice President has his own National Secu-
rity Advisor, Mr. Fuerth, a very talented man, and they have a
small staff that is not actually part of the NSC staff, but we work
together.

Senator NICKLES. OK. Well, they did a memo that basically said
that Mr. Tamraz is kind of a questionable person, and their conclu-
sion was--as a matter of fact, it says the NSC has advised-it says
the NSC has advised that senior U.S. Government officials not
meet with Mr. Tamraz should he or his associates seek appoint-
ments. Were you aware of that?

Mr. BERGER. I have not seen those documents. I am aware
that-

Senator NICKLES. I will get you a copy of the memo, but it came
to me.

Mr. BERGER. I am aware that Ms. Heslin, I believe, was asked
by the Vice President about Mr. Tamraz and raised some questions
about it, yes.

Senator NICKLES. Well, I just read from the concluding para-
graph. We went over this the other day with Chairman Fowler, but
the point is that the NSC did some homework on Mr. Tamraz, and
they said do not meet with him, for a lot of reasons, two pages or
a page and a half of "do not meet with him." Their conclusion is
not to meet with him, and I compliment the NSC for their work.
They did good work.

There is an article in one of the papers today, Washington Times,
that Mr. Tamraz was considering trying to put in $100 million in
Mr. Yeltsin's campaign. So, anyway, they made a pretty good judg-
ment call, I think, on Mr. Tamraz, the NSC did, whether you were
aware of it or not, and the Vice President appropriately-this is the
September 13 memo-the Vice President's office canceled an Octo-
ber 5 breakfast, a fundraising breakfast that was in the White
House. Were you aware of that?

Mr. BERGER. I understand that to be the case, yes.
Senator NICKLES. On October 6, the next day, Mr. Tamraz met

with Mr. Fowler, the DNC Chairman, because he wanted reconsid-
eration. He got shot down by the NSC and basically the CIA, and
in that meeting, as that meeting came about, Mr. Fowler was
asked to contact the NSC and he is asked to contact the CIA, and
we have that evidence that he did both. Are you aware of that?

Mr. BERGER. I am aware that that has been alleged, yes.
Senator NICKLES. Let me ask you, point blank. Are you aware of

the fact that Mr. Fowler contacted your shop, the NSC or people
that work for you, concerning Mr. Tamraz? Isn't that factual?

Mr. BERGER. I believe that is correct, yes.

1 Memorandum listed as Exhibit 4 [Exhibit 861 appears in the Appendix on page 274.
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Senator NICKLES. I mean, we have E-mail to that-
Mr. BERGER. Yes, I do know that to be-
Senator NICKLES. OK. So that happened later.
What happened to change? I mean, Mr. Tamraz ended up having

dinner at the White House, went to a White House Christmas
party, but on March 27, he attended a dinner. He went to a Trust-
ees' Dinner with the President, and some reports are that he talked
to him about his pipeline project. That is on March 27, 1996. Are
you aware of that?

Mr. BERGER. I have no personal knowledge of that, no.
Senator NICKLES. Are you aware of the fact that he went to

a-
Mr. BERGER. I do understand
Senator NICKLES [continuing]. White House coffee with the Presi-

dent on April 1?
Mr. BERGER. I don't know the details, Senator. I do understand

that there were subsequent instances in which he had access to the
White House.

Senator NICKLES. Mr. Fowler was asked to contact the NSC to
get them to change their position, and he was asked to contact the
CIA to get them to have some influence so he could have access.
What changed in your shop? Did the White House overrule the
NSC? Why did he all of a sudden have access, even though there
is a memo from NSC that says do not meet with him?

Mr. BERGER. I think it is a very good question, Senator. I don't
believe-I don't know, but I don't have any evidence that whoever
it was in the White House who then let Mr. Tamraz into the White
House had knowledge of either Ms. Heslin's judgment or the Office
of the Vice President's judgment. That is obviously a breakdown,
but I don't have any knowledge that it was a conscious decision to
disregard the judgment of the NSC or the Vice President's office,
as opposed to simply another part of the White House not having
the appropriate information.

Senator NICKLES. Well, something happened. I mean, we had ad-
vice from the NSC that says do not meet with him. The Vice Presi-
dent did not meet with him at a fundraiser, at a fundraising break-
fast, and they said avoid contact with him. This is at NSC direc-
tion, the VP's office as well, and then all of a sudden, he has meet-
ings and he has access to the President, and then he attends a cof-
fee with the President on April 1.

Mr. BERGER. I think this is a left-hand/right-hand problem as op-
posed to-

Senator NICKLES. Well, the NSC is not that big of a shop. How
big is your operation in the White House?

Mr. BERGER. Well, in the White House, there is only about three
of us, so small, but in the White House, in the Old Executive Office
Building, there are 50 professional staff.

Senator NICKLES. Well, I am not aware-correct me if I am
wrong-I am not aware of the NSC blocking anybody. I mean, you
had an arms dealer. You had a drug dealer. You had a person who
had an international arrest warrant. You did not block anybody ex-
cept for Mr. Tamraz, and then that blockage was overruled, evi-
dently.
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Mr. BERGER. I don't think that-I think there were some in-
stances, and I would have to go back and look at the record, where
the NSC rendered advice that was, in fact, adhered to.

I think in the Tamraz case-and again, I don't know. I have not
personally investigated the facts, but my understanding is that
those people who let Mr. Tamraz or invited Mr. Tamraz back in
were not aware of the advice that our staff had rendered.

Senator NICKLES. Well, let me leave that alone.
Mr. BERGER. We need to fix that problem, but
Senator NICKLES. Did Mr. Tamraz get any special consideration

or attention from the President or Vice President as a result of his
contacts at the dinners or the coffees?

Mr. BERGER. None that I am aware of at all, Senator, and again,
the President, if he had a thought or an idea or needed to imple-
ment something or wanted us to consider something, would have
asked. Mr. Lake would have asked me, and that never occurred.

Senator NICKLES. I am going to ask that Exhibit 20181 be put
on the board. I am not sure if you have a copy.

This is a memo to the President from Ann Stock, and it says a
follow-up on the March 27 dinner. Now, the dinner was on the
27th, and we have already shown that Mr. Tamraz was at the din-
ner. That was the dinner for the Trustees. It was a $100,000 con-
tributor group, and evidently, there is a process for if questions
come up during the dinner, to follow up, and the second one was
Roger Tamraz. He wanted to discuss the pipeline that will go from
the Caspian Sea to Turkey. You told him that someone would fol-
low up with him, and he will be at the April 1 breakfast. Was there
any follow-up that you are aware of?

Mr. BERGER. I don't have the same documents that you do,
but

Senator NICKLES. Well, Exhibit 2018.
Mr. BERGER. As far as I know, no.
Senator NICKLES. Let's look at the Exhibit 2019.2 Keep in mind,

we had a dinner with the President on the 27th, and we have from
Ann Stock a memo to the President that says he wanted to discuss
the pipeline, he was told that someone would follow up. I can un-
derstand that there is a dinner. He hits him up on it or something,
and the President says we will get back to you or something. So
there is a contact. There is discussion made about this deal.

It also says in this first document I have put in that they are
going to be meeting on April 1. They did have a coffee on April 1.
As a matter of fact, I might ask for the next exhibit to be put up
before that.

On April 1, Exhibit 877, 3 this is a White House coffee list. The
White House coffee list shows Roger Tamraz. It also shows Eric
Hotung on that same meeting. It is interesting. You have had a
significant discussion on Mr. Hotung. I might get back, but it is in-
teresting, both of them were at the April 1 coffee. Is that correct?
It is on the list?

Mr. BERGER. According to the list.
1 
Memorandum listed as Exhibit 76 [Exhibit 20181 appears in the Appendix on page 596.

2
Memorandum listed as Exhibit 77 [Exhibit 2019 appears in the Appendix on page 597.

3 Guest list for the April 1 Coffee listed as Exhibit 34 [Exhibit 8771 appears in the Appendix
on page 376.
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Senator NICKLES. Now I will go to the next exhibit, and that is
Exhibit 2019. I will just read it.

Mr. Chairman, I need a few more minutes.
It says, this is a note from Mack McLarty to the President, and

it says, "Per your direction, I had a good visit with Roger Tamraz,
president of Oil Capital Ltd., at the Monday morning coffee." That
would be April 1. This memo is dated April 2, which is a Tuesday.
"Roger was very pleased with your interest, and we will follow up
in a supportive but prudent and appropriate way." Now, Mack
McLarty, what was his title?

Mr. BERGER. I believe at this point, his title was Counselor to the
President.

Senator NICKLES. He was the President's Counselor. He was the
top assistant. Is that correct?

Mr. BERGER. He was the senior staff person.
Senator NICKLES. And, so, the President met with Mr. Tamraz

at a dinner on March 27. This was brought up and evidently they
had a very good discussion. I do not want to mis-read it. Mack
McLarty said he had a very good discussion, but the President di-
rected Mack McLarty to visit with him on this issue. Is that cor-
rect?

Mr. BERGER. Yes, but Senator, I think if I-can I give more than
a one word answer at this point?

Senator NICKLES. Sure.
Mr. BERGER. I think what you see here is the NSC is asked its

opinion, it gives its opinion and it goes back to the Vice President's
office. But I have no reason to believe that the President had any
knowledge of that judgment or that Mack McLarty had any knowl-
edge of the judgment.

So, there was a disconnect in the sense that it was not in the
sense-I have no-I have no evidence and I have seen no evidence
that Mack knew that the NSC had said watch out for Tamraz and
said forget it, we are going to go on ahead.

Senator NICKLES. I did not say he did.
Mr. BERGER. No, but I want to clarify that. Or that the President

had any knowledge that the NSC had raised the question and had
met with him. Tamraz is coming back to the White House having
been, in a sense, foiled by the NSC, through another door and that
reflects the fact that there was not a close enough coordination.

I think we had a system that-
Senator NICKLES. I am running out of time. Let me move on to

the next document and I will ask for Exhibit 2020 1 to be pulled
up.

Now, Exhibit 2020 is a memo from Mack McLarty to Kyle Simp-
son. Do you know who Kyle Simpson is?

Mr. BERGER. No, I do not.
Senator NICKLES. He is the Deputy Assistant Secretary of En-

ergy, I believe I am correct on the title. And it says, "Please re-
view," and there is an attached memo that I do not have presently,
"and let's discuss the attached. Relates to the facts I sent you last
week." And that came from Mack McLarty as well.

1 Note listed as Exhibit 78 [Exhibit 2020] appears in the Appendix on page 598.
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So, let me put this chronology together. You had a situation
where the President had dinner, a Trustees' dinner, several people
that contributed a $100,000. Mr. Tamraz, altogether, contributed
$300,000. That was on the 27th. There was some mention with the
President who said we need to get together on this. The President
met with him again, met with him on April 1.

The President evidently directed Mack McLarty to follow-up on
this. Mack McLarty contacted the Assistant Secretary of Energy to
follow-up.

Now, we had testimony the other day from Mr. Fowler where
nothing came of this Tamraz deal. He contributed the money and
I think he got what he wanted. He got access to the President, he
got action by the President, he got action by the President's Chief
of Staff, he got action by the Assistant Secretary of Energy. Now,
he may not have gotten the pipeline

Mr. BERGER. I think that is what he wanted.
Senator NICKLES. That may be but maybe he felt like he had to

give Mr. Yeltsin $100 million to make this happen, too, I do not
know. That shows that the NSC's original assumptions on this
character were correct.

Senator GLENN. Mr. Chairman, can I ask how long Senator Nick-
les intends to continue? It has been about 15 minutes now and we
have had Senator Cleland waiting for about an hour and a half.

Senator NICKLES. Senator Glenn, I understand you do not want
me to pursue this but I am just about through.

Senator GLENN. No, that is not the case, Senator. You come in
late after we have had people here waiting over an hour for their
time and then you take unlimited time. That is what I am inquir-
ing about is how much time you have left, that is all, or how much
time you expect to use. I am not trying to cut off any legitimate
line of inquiry.

Senator NICKLES. Just a couple of minutes.
Senator GLENN. Fine.
Senator NICKLES. I think, Mr. Berger, my point that I have made

is that before, when Mr. Fowler testified, people said no action was
taken. And the facts are to give you a little summary on Mr.
Tamraz. He said he wanted to contribute $300,000, and he did. He
said he wanted access, and he was initially denied access by NSC.
My guess is, and if you could provide this for the record it would
be great, but the NSC hardly turned anybody down for any of the
coffees. There were 100 coffees, 103 coffees that raised $10 million,
and hardly anybody was turned down.

Mr. BERGER. They were not all vetted with the NSC, Senator.
Senator NICKLES. Evidently. But Mr. Tamraz was.
Mr. BERGER. Right.
Senator NICKLES. Mr. Tamraz was vetted, and he was rejected

and properly so. And that was for a meeting on October 5 with the
Vice President.

But shortly after Mr. Fowler intervened with the NSC, and Mr.
Fowler intervened with the CIA, twice, there was a change of
course somewhere and all of a sudden Mr. Tamraz has lots of ac-
cess. And he goes to a Christmas party, he goes to a dinner on
March 27, he raises the subject of his pipeline project, and he gets
the President's attention on -the March 27 dinner. He has coffee
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with the President on April 1, and the President tells his Chief of
Staff, let's do something about it. His Chief of Staff, on the next
day says, yes.

Evidently Mr. Tamraz had a good visit with Mr. McLarty, and
then the Chief of Staff directs the Department of Energy to look
into the project.

Now, that is a very inappropriate action, I believe, by the Presi-
dent, by his Chief of Staff, by actions-and the NSC took appro-
priate action. Your shop did, but obviously it dropped the ball
somewhere down the line and it would be interesting to find out
what happened? How did he get in and why was he allowed this
kind of access including the President of the United States taking
such steps to pursue his project?

And Mr. McLarty is saying we will follow-up in a supportive but
prudent and appropriate way. It does not look very prudent or ap-
propriate.

Mr. BERGER. If I could just have two quick points to respond,
Senator.

One, I have no indication that our judgment about Mr. Tamraz
was known to the President or was known to Mr. McLarty when
he went ahead and had this meeting. So, there is obviously a crack
in the system. And two, we had moved to fix that system because
under the current system that advice from the NSC would be taken
to the Chief of Staff. He would have that information and he would
presumably know if there was some other operation in the White
House who wanted to invite Mr. Tamraz in, who had no knowledge
of the fact that we had made some judgment about him.

Thank you.
Senator NICKLES. Thank you, Mr. Chairman.
Chairman THOMPSON. Senator Cleland.
Senator CLELAND. Thank you, Mr. Berger, thank you very much

for being here.
I sit on the Senate Armed Services Committee and there we dis-

cuss the national -security matters as a matter of course. When I
joined this Committee I did not exactly think I would be discussing
national security matters, however, as the cases have come before
us, as the witnesses have come before us, it is more and more obvi-
ous to me that what Senator Pete Domenici describes as this huge,
unbearable burden to raise money, both for the parties and in
terms of candidates for Federal office, that puts us at risk domesti-
cally and I think more and more at risk for influence buying from
foreign governments and from foreign individuals.

I just have a couple of questions. First, do you think from what
you know of the 1996 campaign fundraising practices-and I real-
ize you have limited knowledge since that is not your field-but
from what you know, do you think the national security of the
United States was compromised?

Mr. BERGER. Not in any way, Senator.
Senator CLELAND. Do you share the view that I have just articu-

lated that this, "huge, unbearable burden to raise money" on par-
ties without many restrictions--and in terms of soft money vir-
tually no restrictions whatsoever which has gotten us in a lot of
these problems, particularly in terms of individuals from foreign
countries--do you think that that puts this country somewhat at
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risk if we have, in other words, as I think Senator Lieberman de-
scribed it the other day, a For Sale sign on our politics?

Mr. BERGER. Senator, as someone who has been in this town for
25 years, I think the current system is terrible and needs des-
perately to be fundamentally changed.

Senator CLELAND. Thank you, I agree.
Let me just ask one more question. There is an FBI full field in-

vestigation of Secretaries and Deputy Secretaries but apparently at
the Deputy Assistant Secretary level throughout the Federal Gov-
ernment there is not a FBI full field investigation.

John Huang was a Deputy Assistant Secretary of Commerce and
then went to the DNC and started raising a lot of money. Do you
have any opinion as to whether or not we ought to consider the full
field FBI investigation down to the Deputy Assistant Secretary
level?

Mr. BERGER. I would urge in your consideration of it, Senator, I
would urge you to look at the other side of the coin which is how
long it takes from a decision by the President to putting that Am-
bassador or that Deputy Assistant Secretary into place.

It takes, including Senate confirmation, quite appropriately, it
takes 6, 7, or 8 months. And I think that it hurts the functioning
of government.

So, you have got obviously two equities here. One is the addi-
tional benefit that might come in terms of a full field investigation
with already over-extended resources and a period of vetting for ad-
ministration officials which delays their becoming actually sworn in
for months, sometimes a year.

Senator CLELAND. I appreciate that. Having gone through a cou-
ple of FBI full field investigations, I appreciate your comments.

However, this particular slot carried with it routine briefings by
the CIA. And I just wonder if those kind of slots which are rel-
atively selective, I would guess and even at the Deputy Assistant
Secretary level, if those kind of slots should not require a full field
investigation?

Mr. BERGER. As you well know, Senator, various degrees of secu-
rity classification access require higher and higher levels of scru-
tiny. So, that if someone has a level of security access that goes be-
yond the normal it would carry with it an obligation for further in-
vestigation. But I think you have got it just right and that is that
what is the access of that individual to sensitive information as op-
posed, perhaps, to a full changing of the rules that would have an-
other 500 people adding to the burden of the system.

Senator CLELAND. Thank you very much, Mr. Chairman.
Chairman THOMPSON. Thank you very much.
We have Senators present who have not yet asked questions. I

promised this gentleman that we would do our best to get him out
after the morning session. Senator Glenn and I have been here the
entire time. We could have people coming in and out to ask ques-
tions indefinitely. We have roll call votes coming up shortly and I
would really urge that we let Mr. Berger go if that is-

Senator TORRICELLI. Mr. Chairman, I actually do not have any
questions for Mr. Berger but I would like to have one moment to
make a comment, if I could.

Chairman THOMPSON. Well, that will do it.
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Senator Specter, I am sure you have a comment to make first.
Senator SPECTER. No comment, Mr. Chairman.
Senator TORRICELLI. Mine, Mr. Chairman, will be refreshingly

brief.
* Mr. Berger, with all that has been asked of you and said this

morning should, however, be noted, too, that in consideration of all
these details and some of this unfortunate episode in the political
life of our country that you have served as National Security Advi-
sor not only with great distinction and considerable integrity but
also during one of the most successful tenures of American foreign
policy in our history. And the record would not be complete without
noting it.

I think it is also important in ending your testimony this morn-
ing to note, as well, that while you are being called here today in
part to answer and account for your participation or presence in po-
litical strategy meetings that it could have proven equally nec-
essary to call you to account for your lack of presence under dif-
ferent circumstances.

In the history of our country from Richard Nixon's dealing with
information on the missile gap in the 1960 campaign to the Carter
administration and the Iran hostage crisis, the line between presi-
dential campaigns and national security information has been a
very fine distinction.

In the event that this hearing and these issues become a guide
to future conduct, I hope that we are not discouraging future Na-
tional Security Advisors from being careful about what Presidential
candidates say, what their advertising contains and the nuances of
those campaigns.

Because foreign governments do not distinguish between an offi-
cial pronouncement from the State Department and the conduct of
a political campaign. They often may not recognize the difference.

I, for one, believe your presence was critical and I believe it
much more likely that a foreign policy miscalculation could have
been caused if campaign aides, alone, formulate a Presidential mes-
sage during a campaign.

Mr. BERGER. Thank you very much.
Senator TORRICELLI. So, for Democrats, Republicans, alike, I

hope that is some guidance for the future.
Mr. BERGER. Thank you, I appreciate that.
Chairman THOMPSON. Senator Nickles, I believe you had a com-

ment?
Senator NICKLES. Mr. Chairman, just for a quick comment. Mr.

Berger and I mentioned there was a real gap. I mean the National
Security Council said, no, Mr. Tamraz, you cannot meet with the
Vice President, cancel that meeting. And then all of a sudden he
has these meetings with the President. It is interesting to note that
Jack Quinn, I believe, was the Vice President's Counsel at the time
until actually November 1995, when he became Counsel to the
President.

And again, I think that very few people were eliminated from
these coffees or breakfasts but Mr. Tamraz was. Mr. Quinn had to
be very well aware of Mr. Tainraz and he moved in November 1995
from Counsel to the Vice President to Counsel to the President
when these meetings were set up.
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Mr. Chairman, thank you for that.
Chairman THOMPSON. All right. Thank you very much.
Thank you, Mr. Berger. You are excused with our appreciation

for your presence here today.
We will not have any further hearings this afternoon. A matter

has arisen which will requlire the attention of most our Members
here, I think.

We will recess until 10 o'clock next Tuesday.
[Whereupon, at 1:44 p.m., the Committee adjourned the hearing,

to reconvene at 10 a.m., Tuesday, September 16, 1997.1




