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Bipartisan bill would legalize MAiD

– Experts say N.C. MDs can already write Rx for terminally ill
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State lawmakers are considering a bill that would legalize Medical Aid in Dying (MAiD), but several legal
experts contend that N.C. physicians already can prescribe life-ending drugs for terminally ill patients – and
some doctors agree.
A bipartisan group of state representatives is backing the End of Life Option Act (H.B. 879), which would
make North Carolina the 10th U.S. jurisdiction where MAiD is available to mentally competent adults with up
to six months to live. Its primary sponsors are Pricey Harrison (D-Guilford), Jon Hardister (R-Guilford), Chuck
McGrady (R-Henderson), and Susan Fisher (D-Buncombe).
The measure has an additional eight co-sponsors.
“This bill addresses the major concerns of both proponents and opponents,” said Ed Tiryakian, executive
director of Dying Right NC (DRNC). “No one can opt for MAiD without first undergoing a hospice assessment.
Hospice is the gold standard for end-of-life care, and every dying patient will know what hospice makes
available.”
“Everyone has the right to make that most personal decision of how to navigate one’s end-of-life journey
without government roadblocks,” said Rep. Harrison, an eight-term Democrat and long-time sponsor of similar
legislation. “This bill provides North Carolinians with more options.”
“It should be up to the patient to make their own end-of-life decision,” said Rep. Hardister, the House
Majority Whip and four-term Republican. “As a conservative, I believe this is a decision that should be made
by terminal patients without interference from the government.”
Attorney Kathryn Tucker, director of the End of Life Liberty Project, argues that no MAiD law is
needed here. “There are no current legal barriers to the practice of aid in dying in North Carolina,” she said.
“Physicians who wish to provide this compassionate option to their suffering, dying patients are able to do so,
subject to a medical standard of care.”
Tucker wrote a detailed, compelling analysis, “Aid in Dying in North Carolina,” that recently appeared in
North Carolina Law Review. She was lead counsel in two landmark right-to-die cases before the U.S. Supreme
Court that established the right to palliative sedation and opened the way for states to adopt MAiD.
In five states, including North Carolina, there is no law prohibiting a doctor from writing a lethal
prescription for a competent, terminally ill patient, subject to medical care standards. In one of those states,
Montana, its supreme court affirmed that right, and doctors there have been prescribing MAiD drugs for almost
a decade in the absence of any statutory guidelines.
Tucker successfully litigated the Montana case.
Her assessment of N.C. law is endorsed by other legal experts including Dr. Thaddeus Pope and David
Rudolf. Pope is director of the Health Law Institute at Mitchell Hamline School of Law in Saint Paul, MN, and
a recognized expert on medical law and clinical ethics.
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“North Carolina law does not prohibit MAiD,” Pope said. “Consequently, as Tucker explains, the practice is
governed by the standard of care, (as) almost all medicine is governed.”
Rudolf may be the state’s most high-profile criminal-defense attorney. He defended Durham author Michael
Petersen for killing his wife and secured his release from prison in lieu of a second trial in February 2017. Later,
he gained international notoriety in the Netflix serial “The Staircase.”
Rudolf called MAiD “an issue upon which conservatives and liberals should be able to agree.”
“Since North Carolina abolished the crime of suicide in 1974, and the physician merely provides (the)
patient with the means to hasten their death, it’s difficult to see what possible criminal liability a physician could
have,” Rudolph said. “The patient voluntarily chooses to fill a prescription and ingest a particular drug.”
Four respected N.C. doctors concur with the attorneys’ analysis. They wrote in the March North Carolina
Medical Journal: “We feel confident that (aid in dying) can be provided to patients who request it. The medical
community can respond supportively and compassionately to a final act of autonomy by patients who are
confronted by a dying process which they find unbearable despite best palliative efforts.”
The concurring physicians include Haider Warraich, a cardiology fellow at Duke University Medical Center
and author of Modern Death: How Medicine Changed the End of Life. He contributes regularly to national
broadcast and print media including The New York Times, The Atlantic, and The Wall Street Journal.
Other N.C. physicians endorsing Tucker’s analysis include John Carbone, a clinical professor of psychiatry
at ECU’s Brody School of Medicine; Aditi Sethi-Brown, a hospice and palliative care specialist in Asheville;
and Beth Rosenberg, a cardiologist and clinical assistant professor at UNC.
Oregon voters approved the country’s first “death with dignity” law in 1994. New Jersey adopted MAiD last
month, and now 21 percent of Americans live in states where it has statutory recognition. At least a dozen other
states are considering MAiD.
As elsewhere, H.B. 879 includes numerous safeguards to protect patients and physicians alike. “Our
legislation places parameters and specific criteria on how this process must be administered,” Hardister said.
At the same time, Tiryakian said, the bill “eliminates the needlessly burdensome requirement” that two
independent doctors review a patient’s application for a drug to aid in dying.
“In many rural settings, finding one doctor willing to write a MAiD prescription is difficult enough, never
mind two,” said Tiryakian, “and no other state has added a hospice requirement on the front end, while doing
away with an unneeded obstacle on the back end.
“H.B. 879 should be the model for legislation across the country.”
Atty. Tucker maintains that MAiD has been legal in N.C. for 44 years, albeit by default. Mary Jo Speer, a
board director of Dying Right NC, thinks Tucker’s argument is sound, but concedes that skeptics may want
something more specific in place.
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“The statutory guidelines called for in H.B. 879 would provide doctors with protocols and a ‘safe harbor’ to
practice terminal care,” she said. “It would add even more safeguards and impose reporting requirements to the
N.C. Dept. of Health and Human Services. That alone makes it worth considering by our General Assembly.”
Formed in 2016, DRNC is a not-for-profit advocacy group seeking enactment of N.C. MAiD legislation.
“We work pro-actively with legislators, both Democrat and Republican, on a whole host of end-of-life issues
that address the growing needs of residents across the state,” Tiryakian said.
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Suffering from terminal cancer, Sam Niver said goodbye to
his youngest son, Teigh, before taking advantage of N.C.
law to die peacefully on his Sneads Ferry deck with help
from his other children, Jay and Gretchen.
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