~No. 36012/22/93-Estt. (SCT)
Government of India .
Minisiry of Personnel, Public Grievances & Pensions
(Department of Personnel & Training)

Neéw Delhi, the 8th September, 1993
OFFICE MEMORANDUM

bject:-Reservation for Other Backward Classes in Civil Posts and Services under the Government
of India—Regarding.

¢ undersigned is directed to refer to this Department’'s O.M. No. 36012/31/90-Estt. (SCT),
1 the 13th August, 1990 and 25th September, 1991 regarding reservation for Socially and
:ationally Backward Classes in Civil Posts and Services under the Government of India and to say
follawing the Supreme Court judgement in the Indira Sawhney and others Vs. Union of India
dthers case [Writ Petition (Civil) No. 930 of 1990] the Government of India appointed an Expert
mittee to recommend the criteria for exclusion of the socially advanced persons/section- from the
fits of reservations for Other Backward Classes in civil posts and services under the Government
idia.

Consequent to the consideration of the Expert Committee's recommendations this Department’s

¢ Memorandum No. 36012/31/90-Estt. (SCT), dated 13.8.90 referred to in para (1) above is
y modified to provide as follows: :

27% (twentyseven percent) of the vacancies in civil posts and services under the
Government of India, to be filled through direct recruitment, shall be reserved for the Other
Backward Classes. Detailed instructions relating to the procedure to be followed for
enforcing reservation will be issued separately.

Candidates belonging to OBCs recruited on the basis of merit in an open competition on the

same standards prescribed for the general candidates shall not be adjusted against the
reservation quota of 27%.

(i) The aforesaid reservation shall not apply to persons/sections mentioned in column 3 of the
Schedule to this office memorandum.

poe

(if) The rule of exclusion will not apply. to persons working as artisans or engaged in hereditary

occupations, callings. A list of such occupations, callings will be issued scparately by the
Ministry of Welfare,

The OECs for the purpose of the aforesaid reservation would comprise, in the first phase,
the castcs and communities which are common to both the lists in the report of the Mandal
Commission and the State Governments’ Lists. A list of such castes and commiunities is
being issued separately by the Ministry of Welfare.

The aforesaid reservation shall take immediate effect. However, this will not apply to

vacancie$ where the recruifment process has already been initiated prior to the issue of this
order.

imilar instructions in respect of public sector undertakings and financial insfitutions inciuding
sector banks will be issued by the Department of Public Enterprises and by the Ministry of
‘¢ respectively effective from the date of this Offjce Memorandum.

: Sd-
(Smt. Sarita Prasad)
Joint Secretary to the Government of India.

Ministries/Departments of Government of India.

‘partment of Public Enterprises, New : It is requested that the said instructions may be

Jhi. issued in respect of PSUs, Public Sector Banks
& Insurance Corporation.

nistry of Finance (Banking & Insurance

visions), New Delhi,
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No. 3601222/93-Estt. (SCT)
OE R
GOVERNMENT OF INDIA
MINISTRY OF PERSONNEL FUBLIC GRIEVANCES AND PENSIONS
FffE ik g fam
DEPARTMENT OF PERSONNEL & TRAINING

7% et
NEW DELHI

Dated the 15th Nov. 1993
To

The Chief Secretaries of
all the State Governments/Union Territomnes,

Sub: Reservation for Other Backward Classes — exclusion of Creamy Layer for the purpose of
appointment in services and posts under the Government of Imdia — Certificate to be produced
by the candidates.

Sir,

I am directed to say that the Government of India has issued instructions on 8.9.93 providing
for reservation to Other Backward Classes in the services and posts under the Government of India
(A copy of this O.M. is enclosed). The Other Backward Classes for the purpose of the above said
reservation would comprise, in the first phase, the castes and communities which are common to both
the lists in the report of the Mandal Commission and the State Government’s list. A list of such castes
and communities was notified in Resolution No. 12011/68/493-BCC(C), dated 10th Sept. 1993
published in the Gazette of India, Extraordinary Part I Section I dated 13.9.93. For the purpose of
verification of the castes and communities the Government of India has prescribed a certificate from
the following authorities as in the case of SC/ST vide this Department’'s O.M. No. 3601222/93-Estt.
(SCT), dated 22.10.93 (copy enclosed):

(a) District Magistrate/Additional District Magistrate/Collector/Deputy Commissioner/Additional
Deputy Commissioner/Deputy Collector/Ist Class Stipendary Magistrate/Sub-Divisional Magis-
trate/Taluka Magistrate/Executive Magistrate/Extra Assistant Commissioner (not below the
rank of Ist Class Stipendary Magistrate).

(b) Chief Presidency Magistrate/Additional Chief Presidency Magistrate/Presidency Magistrate.
() Revenue Officer not below the rank of Tehsildar; and
(d) Sub-Divisional Officer of the area wkere the candidate and/or his family normally resides.

2. In the light of the Supreme Court’s judgement in the Indira Sawhney case, this Department has
specified the personsfsection (“Creamy Layer”) to whom the benefit of reservation shall not apply
vide column 3 of the Schedule to the Department of Personnel and Training O.M.No. 36012/22/93-
Estt. (SCT), dated 8.9.93. It has been considered that the same authormties who arc notified as
competent ta certify OBCs status should also be authorised to certify that a candidate does not belong
to the “Creamy Layer”. It is, therefore, requested that instructions may be issued to the District
Authorities under your control to verify and issue the necessary certificate to the candidates regarding
his OBCs status as well as exclusion from the “creamy layer”. To enable the District Authorities to

v



W, 36015 .-3-Estt (SCT)
Government of India
Ministry of Persuroed, PG & Pensions
Dreparteneni of Persopne! & ‘Vreining

L

New Deihi, the 22nd October, 1993
OFFICE MEMORANDUM

Subject:~—Reservation for Other Backward Classes in Civil Posts and Services under the Governnient
of India—Regarding.

The undersigasd is directed zo rafer to this Department’s O.M. of even number dated the Bth
Scptember, 1993 on the «bove subject and to say thai {n sccordance with the Supreme Court
Judgement in the Thdira Sawhney case, the reservations contemuplated in clavse 4 of Article 16 should
not exceed 50%. For the purpasxe of applying the rule of 0%, an year should be taken as the unit
and not the cntire sirenzth of the cedre, service or the unit as the case riay be. This position would
also apply in the case of carry iorward vacancies. Thereiore, the Minist.azs/Departments  ale
requesied to enuré that the reservations provided to SC/ST/OBCs put together do not exceed 50%
of vecarcies erising in an yea: -

2. In the light of tac reservations provided to other backwurd rclasses, it iz necessary to revise ihe
existing reszrvation rGsters. In respect of direct recruitment on All India basis by opea fompetition
whero there is a reservation for 15% for SC and 7-1¥4% for ST, the exlsting 40 point-roster has been
revised into 2 200 poiat-roster as in the model indicated in Annexvre-/. The revised roster will come
into effect immstiately, Vacancias filled on or after 8-9-1993 should be shown in the new rosicr now
prescrindéd in Aunexurc-A. The old roster snall be deecmed to hava been closed from this date. The
reservations which had to be carried forward in the previgus roster shall now be carried forward to
the now roster.

3. There is no change in the cxisting recsrvition rostess in so far as promotion is concerned, as
there is no reservation for OBCs in pionmstim.

4. No other relaxation/concession 1s admissible to OBCs. There is no provision for any relaxed
standard to be applied in the cuse of CBUs.

5. In para 2(d) of this Department’s O.M. of even nuraber dated gth September, 1993, it has been
stated that  list of castes and communiiies for the purpose of ihe reservation for OBCs is to be
issued sepafatoiy by the Ministry of Weltare. The Ministry of Welfare have sincz notified the said hist
vide their Resolation No. 1201 1/6583-BCC(C) dated 10th September, 1993 published in the Gazette
of India Esiraordinary Part [ Sectiem I dated 13th September, 1993, For the purpose of verification of
the castesiommunities the cerlificate from the following authoritics only will be accepted:

(a) District Miagistratc/Additioral Dristrict Mrgintrmc;':‘.:toll:cm:‘chput;-r Chmmissiones/Additional
Devuty Cominissiones/Deputy Collector/ist Class Stipeiidary Magistrate/Sub-Divisienal Magis-
trate/Taluka Magistzate/Excoutive Magistrate/Extra Assistart Commissioner (not belcw ffe
rank of Tst Class Sipendary Magistfate).

(b) Chrief Presidency Magisrate/Additional Chief Presidency Magistrates/Presidency Magistrate.

(¢) Revenue Officer not below the rank of Tehsildar; and

(d) Sub-Divisional Officer of the atea where the candidatc and/or his family resides.

(Sd)
(M. Venkataraman)
Under Secretary 1o the Government of India

To
| All MinistricsDepartments of the Government of India.
2. Department of Public Enterprises, New Delhi.
3, Department of Economic Affairs (Banking Division), New Delhi.
4. Department of Economic Affairs (Insurance Division), New Delbi,
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SCHEDULE

Description of category

To whom rule of exclusion will apg

1 2

3

I. CONSTITUTIONAL POSTS

I. SERVICE CATEGORY
A. Group A/Class 1 officers of the All India
Central and State Services (Direct Recruits).

Son(s) and daughter(s) of

{a) President of India;

(b) Vice President of India;

(c) Judges of the Supreme cour: anc
High Courts;

(d) Chairman & Members of UPSC
the State Public Service Com
Chief Election Commissioner; Cc
ler & Auditor General of India

(e) persons holding Constitutional p
of like nature.

Son(s) and daugther(s) of

(a) parents, both of whom are Clas
ficers;

(b) parents, either of whom is a
officer; <

(c) parents, both of whom are Class
ers, but one of them dies or
permanent incapacitation.

(d) parents, either of whom is a |
officer and such parent dies or
permanent incapacitation and befo
death or such incapacitation has |
benefit of employment in any |
tional Organisation like UN, IMF,
Bank, etc. for a period of not less
years,

(¢) parents, both of whom are class I
die or suffer permanent incapa
and before such death or such incz
tion of the both, either of them
the bencfit of employment in any
national Organisation like UN,
World Bank, ctc. for a period of 1
than 5 years. -

Provided that the rule of exclusio
not apply in the following cases:
(2) Sons and daughters of parents
of whom or both of whom are
I officers and such parent(s) d
or suffer permanent incapacit
(b) A lady belonging to OBC ca
has got married to a Class-T ¢

and may herself like to apply
job.. .



examine the claims of the candidates a model format has been devised as in Annexure B. This may
be suitably revised if considered nccessary. The format of the certificate that may be given by the
concerned district authorities may be us in Annexure A.

3. It is also requested that wide publicity may be given to the Ministry of Welfare Resolution No.
12011/68/93-BCC(C), dated 10-9-93 published in the Gazette of India/Extraordinary Part I Section I,
dated 13-9-93 containing the list of Backward Castes as well as to DOPT O.M.Neo. 36012/22/93-Estt.
(SCT), dated 8-9-93 which speciiies the criteria which will determine the persons who belong to the
creamy layer and to whom the reservation shall not apply. This will facilitate the candidates to
ascertain their eligibility for reservation. It would also be advisable t0 aj ropriately brief the
certifying Authorities and to provide them with sufficient number of copies of e above meationed
Gazette Notification and the Deptt. O.M. date £9.93 in order to ensur. pror . and correct
certification.

4. A copy of the orders issued by your Government in this regard may also Le cudoised to this
Department for information.

Yours faithiully, .

-

sd/
(Smt. Sarita Prasad).
Joint Secretary to the Government of India.
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B. Group B/Class 1! officers of the Central & Son(s) and daugther(s) of

Srate Services (Direct Recuritment)

C. Employees in Public Sector Underiakings efc.

(a) parents both of whom are Class 11 of-
ficers.

(b) parents of whom only the husband is 2
Class 11 officer and he gets into Class [ at
the age of 40 or earlicr.

{c) parents, both of whom arg Class II offic-
ers and one of them dies of suffers

rmanent incapacitation and cither one
of them has had the benefit of employ-
ment in any International Organsiation
like UN, IMF, World Bank, etc. for a
period of naot less than 5 years Défore
such death or permanent incapacitation;

(d) parents of whom the husband is a Class I
officer (direct recruit or pre-forty prom- .
oted) and the wife is a Class Il officer
and the wife dies; of suffers permanent
incapacitation; and

(e) parents, of whom the wife is a Class I
officer (Direct Recruit or pre-forty pram-
oted) and the husband is a a Class I
officer and the husband dics or suffers
permanent incapacitation
Provided that the rule of exclusion shall
not apply in the following cases:

Sons. and daughters of

() Parents both of whom are Class II
officers and one of them dies or
suffers permanent incapacitation.

(b) Parents, both of whom are Class II
officers and both of them di¢ or
sutfer  permanent incapacitdtion,
even though either of them has had
the benefit of employment in any
International Organisation like UN,
IMF. World Bank, etc. for a period
of not less than 5 years before their
death or permanent incapacitation.

The criteria enumerated in A & B above in
this Category will apply mutatis mutandi to
officers holding equivalent of comparable
posts in PSUs, banks, Insurance Organisa-
tions, Universities, etc. and also to equivalent
or comparable posts and positions under
private employnrent, Pending the evaluation
of the posts on equivalent or comparable
basis in these institutions, the criteria
specified in Category VI below will apply to
the officers in thesc Institutions.
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District/DIVISION .....ccuoueeieviiersesniensss (7T Ly LI e R ) Siatc .....................................
belongs to the ............ Eisiae 1T N ¢dbmmunity which is recognised as a backward ciass under the

Government of India, Ministry of Welfare Resclution No. 12011/68%3-BCC(C), dated 10th Sept.
1993 published in the Gazette of India Extraordinary Fart T Scciien I dated I5th Sept. 1993.
Shril et .....and/or his family ordinarily reside(s) in the ............... Dizrict/Division of
the .ot State, This is alsc to certify that he/she does not belong to the persons/scations
(Creamy Layer) mentioned in column 3 cf the Schedule to the Government of India, Department of
Personnel & Training O.M. No. 36012/722/93-Estt. (SCT), dated 8.9.93.

District Magistrate,

Deputy Co:pmissioner etc.
Dated:

Seal

NB : (a) The tsrm ‘ordinarily’ used here will have the same mezning 2s in Section 20 of the
Representation of the Peoples Act, 1950.

(b) Where the certifisates src issued by Gazeited Oificers of the Union Goverament or State
Governments, they should be in the samic form but countersigned by the District Magistrate

ar Parnty Cammiccinnar Martifontac fomnad e Mlancattad FEfancs and nttnmsnd ko Tilneaiae
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MI. ARMED FORCES INCLUDIN
MILITARY FORCES
(Persons holding civil posts are not included)

IV. PROFESSIONAL CLASS AND THOSE

ENGAGED IN TRADE AND INDUSTRY

- (1) Persons engaged in profession as a doctor,

lawyer, chartered Accountant, Income-Tax
Consultant, financial or marnagement consul-
lani, dental surgeon, éngineer, archirect,
computer specialist, film artists and other
film professianal, author, playwright, sports
person, sporis professionsl, mediu profes-
sional or any other vocations of like starus.

Persons engaged in trade, business and
indusiry

G PARA- Son(s) and daughter(s) of parents either or

both of whom is or are in the rank of
Colonel and above in the Armmy and to
cquivalent posts in the Navy and the Air
Force and the Para Military Forces;

Provided that:—

(i) if the wife of &n Armed Forces Officer
is herself in the Armed Forces (i.e., the
category under consideration) the rule
of exclusion will apply only whén ‘she
herself has reached the rank of Colonek

(i) the scrvice ranks below Colonel of hus-
band and wife shall not be clubbed

togther:

(5ii) If the wife of an officer in the Armed
Forces is in civil employment, this will
not be taken into account for applying
the rule of exclusion unless she falls in
the service category under item Mo. [T in
which case the criteria and conditions
enumerated therein will appy to her
independently.

Criteria specified against Category VI will
apply:—

Criteria specified against Category VI will
apoly:
Explanation:

(i) Where the husband is in some profession
and the wife is in a Class II or lower
grade employment, the incomeswealth
test will apply only on the basis of the
husband’s income.

(ii) If the wife is in any profession and the
husband is in employment in a Class II
or lower rank post, then the income/
wealth critcrion will apply only on the
basis of the wife's income ‘and the hus-
band's income will not be clubbed with
with it.



No. 36012/22/%3- Esu. (SCT) Immediate

b 1L G oot
GOVERNMENT OF INDIA
ftm, o fEad aq G A
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 4xD PENSIONS

=i A NE farw
DEPhRTMEHT' OF PERSOHNEL & TRAINING
w# =l
NEW DELHI
Dated the j5th MNov. 1963

Sub: Reservation for Other Backward Classes in Civil Posts and Services under the Government of
India regarding.

The undersinged i« directed to refer 10 paragraph 5 of this Department’s O.M. of even number
dated 22.10.93 wherein e authorities competent 10 issue certificaie for the purpose of verification of
the castes/COMMUNItIcs have been indicated far the purpose of giving the benefit of reservation 10
Other Backward Classes in Civil services and posts under the Gowvernment of India. It has now been
decided that the same authcrities which aré actificd as competent to certify OBCs status should also
pe authorised to certify that the candidate in question docs not belong to the pcrsons.-"si:ction (creamy
layer) mentioned in column 3 of the Schedule to this Department’s oM. of even number dated
.9.93. A modal form of certificate 10 pe furnished by the candidates from the authorities mentioned
at para 5 of 0. M. dated 22. 10.93 is enclosed 4t Annexure A. This certificate may be accepted by the

Ministries, Departments cté. for the purpose of giving the benefit of reservation 19 Other Backward
Classes.

(8d/)
(M. Venkataraman)
Under Secretary 10 the Government of India

To

1. Al Ministricsfﬁeparlments of the Govt. of India.

2. Department of Public Enterprises, New Delhi.

3. Department of Economic Affairs (Banking Division), New Delhi.

4. Department of Economic Affairs (Insurance Division), New Delni.

§. UPSC, New Delhi with reference 10 their No. F.22731/92-E(1)B. dated 3.11.93.
6. SSC, Mew Delhi with reference 10 their No. 1/11/90-P&P, dated 1.11.93.

7. Ministry of welfare, New Delhi (Smt. Manjula Krishnan, Director), New Delhi.
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V. PROPERTY OWNERS
A. Agriculrural holdings

B. Plantations
(i) Coffee, tea, rubber, ctc.

(ii) Mango, citres, apple plantations etc.

C. Vacant land and/or buildings in urban areas or
urban *agglomorations

V1. INCOME/WEALTH TEST

Son(s) and danghter(s) of persons belonging
to & family (father, mother and minor chil-
dren) which owns

(a) only irrigated land which is equal to or
more than 85% of the statutory ceiling area,
or

(5) both irrigated and unirrigated land, as
follows:

The rule of exclusion will apply where the
pre-condition exists that the irrigatcd area
(having been brought to a single type under a
common denominator) 40% or more of the
statutory ceiling limit for irrigated land (this
being calculated by excluding the unirrigated
portion). If this pre-condition of not less than
40% exists, then only the area of unirrigated
land will be taken into account. This will be
done by comverting the unirrigated land on
the basis of the conversion formula existing,
into the irrigated tvpe. The irrigated arca so
computed from unirrigated land shall be ad-
ded to the actual area of irrigated land and if
after such clubbing together the total arca in
terms of irrigated land is 80% or more of the
stututory ceiling limit for irrigated land, then
the rule of exclusion will apply and disentitle-
ment will occur.

(ii) The rule of ¢xlusion will not apply if the
land holding of a family is exclusively
unirrigated.

Criteria of income/wealth specified in
Category VI below will apply. '
Deemed as agricultural holding and hence
criteria at A above under this Catcgory will
apply.

Criteria specified in Category VI below will -
apply.

Explanation Building may be used for resi-
dential, industrial or commercial purposc and
the like two or more such purposes.

Sonfs) and daughter(s) of

(a) Persons having gross amnual income of
Rs. 1 lakh or above or possessing wealth
shave the excmption limit 3s. prescribed
n the Wealth Tax Act for a period of
three consecutive years.
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Form of Certificate to be produced by Other Backward Classes applying for appointment 1o puse
under the Government of India.

T T

B e of village........-

Diurict{Diyision e SOOI o SRS O e SN
in the........ N SN S T T T [ e DR R s
Do 10 IR, espanse s~ S SRS L Cento0 T e R community

which is recognised as a backward class under the Government of India, Ministry of Welfars
Resolution No. 12011/6893-BCC(C). dated 10th Scpt. 1993 published in the Gazette of India
Extraordinary Part 1 Section 1 dated 13th Sept. A0, BIIH . ooareerenitenam s oo 0

and/or his family ordinarily reside(s) ift the....cooeerersrennisr 0

R L e e District/Division a0 s S e e State
This is also to certify that he/she does not belong 10 the persons/scctinns (Creamy Layer) mentioned
in column 3 of the Schedule to the Government of India, Depariment of personnel & Training O.M.
No. 36012/22/93-Estt. (SCT), dated 8.9.93.

District Magistratc, :
Dated Deputy Comnussiorer €ic.

Seal

Bath AR D e e e i o i T

NB

(a) The term ‘ordinarily’ used here will have the same meaning as in Section 2U of the Representation
of the Peoples Act, 1950. '

(b) Where the certificates are issued DYy Gazetted Officers of the Union Government or Statc

Governments, they should be. in the same form but countersigned by the District Magistrate of

Deputy Commissioner (Certificates issued by Gazetted Officers and attested by District
*fmmictrate/Nenuty Commissioner are not sufficient).
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Expianation: ‘Wherever the expression
“permanent incapacitation” occuL in this
schedule. it shall mean incapacitation which
results in putting an officer out of service.

_,__.-.—-—--—____,,_.._.—--—-

(b) Persons in Categories I, II, 11l and V A
who are not disentitled to the benefit of
reservation but have income from other
sources of wealth which will bring them
within the incomes/wezlth criteria men-
tioned in (a) above.

Explanation:

(i) Income from salaries or agricultural land
shail not be clubbed;

(it) The income criteria in terms of rupee will
be modified tsking into account the
change in its valuc every threc years. If
the situation, however, sO demands, the
interrugnum may be less.



