AGENDA
Notice is hereby given of a Special-Called Meeting of the Board of Commissioners of
Burkburnett to be held on Friday, December 4, 2020, at noon at City Hall-Council Chambers,
501 Sheppard Road, Burkburnett, Texas, to consider the following agenda items. The Board of
Commissioners may discuss and take action on any item on this agenda. The Board of
Commissioners reserves the right to meet in a closed session on any agenda item should the need
arise and, if applicable pursuant to authorization by Title 5, Chapter 551, of the Texas Government
Code.
Due to Governor Abbott's executive order limiting gatherings to 10 people, this meeting will be
closed to public attendance. To listen to the meeting, please follow the directions below:
Access Information
Computer: https://global.gotomeeting.com/join/387544597
Telephone Dial-In: 1 (571) 317 3129
1 (877) 568 4106 (Toll Free)
Access Code: 387-544-597
If, during the meeting, you have comments/questions, please email them to mpoole@burkburnett.org.
PUBLIC COMMENTS ON AGENDA ITEMS
The public may speak on items listed on the posted agenda. All persons desiring to address a
specific agenda item must email comments/questions to the City Clerk, Margie Poole, at
mpoole@burkburnett.org, before reading the agenda item.
ITEM 1. CALL MEETING TO ORDER: MAYOR CARL LAW
ITEM 2. INVOCATION
ITEM 3. PLEDGE OF ALLEGIANCE
ITEM 4. Discuss and take any action necessary on the Ron Hobbs Architecture pre-design
services agreement to renovate the Community Center into a Fire Station.
ITEM 5. Discuss and take any action necessary on the Ron Hobbs Architecture pre-design
services agreement for the demolition of the old Police Department building and Fire
Stations 1 and 2 to construct an Events Center in the Downtown District.
ITEM 6. Discuss and take any action necessary on the Budget Amendment for the pre-design
services agreements of renovation of the Community Center into a Fire Station and the
construction of an Events Center in the Downtown District.

ITEM 7. COMMISSIONERS' COMMENTS
Pursuant to Government Code Section 551.0415, City Commissioner Members may make a
report about Community interest items during a meeting of the governing body without having
given notice of the report. Items of community interest include:
•
•
•

•
•

•

Expressions of thanks, congratulations, or condolence;
Information regarding holiday schedules;
An honorary or salutary recognition of a public official, public employee, or another
citizen, except that a discussion regarding a change in the status of the person's public
office of public employment is not an honorary or salutary recognition for purposes of
this subdivision;
A reminder about an upcoming event organized or sponsored by the governing body;
Information regarding a social, ceremonial, or community event organized or sponsored
by an entity other than the governing body that was attended or is scheduled to be
attended by a member of the governing body or an official or employee of the
municipality; and
Announcements involving an imminent threat to people's public health and safety in the
municipality that has arisen after the posting of the agenda.

ITEM 8. ADJOURNMENT

I, Margie Poole, City Clerk for the City of Burkburnett, Texas, do hereby certify that I
posted this agenda on the glass front door of the City Hall, facing the outside at
__________________on December 1, 2020, in compliance with the Open Meetings Act
Chapter 551.
________________________
Margie Poole, City Clerk
Posted 12/01/20 @
I certify that the attached notice of the Board of Commissioners’ Meeting was removed by me from the
glass front door of City Hall on the ______ day of ________________________ 2020 at _______________
_________________________________________________Title: _______________________________________

This facility is wheelchair accessible, and accessible parking spaces are available. If any accommodations for a
disability are required, please notify the City Clerk's Office at 940.569.2263 at least 72 hours before the meeting
date. Concerning any item, the Board of Commissioners may take various actions, including but not limited to
rescheduling an item in its entirety or for particular action at a future date or time.
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Owner-Architect Agreement

PROJECT:

Burkburnett Fire Station
735 Davey Drive
Burkburnett, Texas 76354

OWNER:

City of Burkburnett, Texas
501 Sheppard Road
Burkburnett, Texas 76354

ARCHITECT: RON HOBBS ARCHITECTURE & INTERIOR DESIGN, LLP
614 West Main Street, Suite #200
Garland, Texas 75040
DATE: November 15, 2020
PROJECT DESCRIPTION: The Project involves converting the existing Community Center into a new Fire Station. Work will be
divided into two phases of service. Individual phases include:
Phase One - Pre-Design Services
Phase Two - Architectural Design & Construction Services.
PROJECT BUDGET: To be determined
OWNER PROVIDED INFORMATION: The Owner will be responsible for providing the following:
•

Property survey (boundary, utilities, & topographic information)

•

Geotechnical report

•

Building environmental report

PRE-DESIGN SERVICES: Pre-design services will include the following:
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•

Project Kick-Off Meeting

•

Data Collection

•

Code Research

•

Architectural Programming

•

Evaluation of the Existing Building

•

Site Analysis

•

Conceptual Design

•

Initial Project Budget

•

Presentations

Project Kick-off Meeting: At the beginning of the project, a kick-off meeting will be held with you and our design team. The
meeting will be used to define roles and responsibilities, establish the project’s schedule, identify dates for all critical meetings and
milestones, confirm methods and procedures, and establish your design goals. In addition we will review the preliminary list of
data and information needed by the design team, identify the appropriate sources for existing data pertaining to the project. Most
importantly, the kick-off meeting to allow all participants will have an opportunity to share their vision and goals for the project

Data Collection: We will collect all pertinent information relating to the proposed project and its site. Information may include
drawings of the existing building, property surveys, and any other data related to the property and existing building.
collected, we will analyze and review all information relevant to future planning and design decisions.

Once

Code Research: Prior to commencing any design work we conduct a thorough review and analysis of the applicable building
code, zoning ordinance, and development codes. All items that affect future design considerations such as occupancy type and
occupancy load, construction types, allowable areas and heights, fire ratings, building setbacks, zoning and platting requirements,
parking requirements, and allowable materials are documented.

Architectural Design Program: The process of developing an architectural design program involves identifying and defining each
need, establishing square footage needs, and establishing the functional requirements for each portion of the project.
Architectural programming helps us to gain a thorough understanding of your goals and objectives for the project. In order to
assure total success, we will work closely with you to develop the Architectural Design Program.

Evaluation of the Existing Building: We will conduct an on-site investigation of the existing building to study and document existing
conditions and systems that could affect the future design considerations. Items to be studied and reviewed may include the
existing HVAC systems, structural and foundation systems, electrical, roof, plumbing, exterior walls, interior finishes, expansion
capabilities, and handicap accessibility issues (ADA and TAS). This evaluation will help determine what modifications, if any, will
be required to achieve the your goals for the Project.

Site Analysis: We will inspect the site to verify all project related information such as existing land use, traffic patterns, site ingress
and egress, topography, drainage, utilities, fire lanes, and any other site elements that will impact our design decisions. Detailed
consideration will also be given to any adjacent existing buildings and neighborhoods.

Conceptual Design: Studies Based upon information and knowledge gained from our analysis of the existing building, building &
development codes, and studying the property we will prepare conceptual design studies that show how your stated design goals
can be achieved. Conceptual design drawings may include floor plans, 3-D sketches, exterior elevations, and site plan.

Initial Project Budget: At the beginning of the project we can assist you in establishing an “Initial Project Budget”. This initial
budget is based upon current square foot costs for this building type. The size of the project will be based upon the preliminary
program square footage projections as identified in the architectural design program. The initial project budget will include the
following:
•

Building Construction

•

Demolition and Abatement Costs

•

Sitework

•

Parking & Sidewalks

•

Utilities
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•

Landscaping

•

Furniture

•

Audio/Visual

•

Equipment

•

Telephone/Data

•

Security Systems

•

Professional Fees

•

Surveying

•

Materials Testing

•

Printing & Other Miscellaneous Expenses

•

Contingency

BASIC ARCHITECTURAL DESIGN & CONSTRUCTION SERVICES: This Agreement includes the services normally considered as
basic architectural services. These services will include the services of the Architect and the usual and customary structural,
mechanical, electrical, plumbing engineering services.
Basic architectural services will include the following Phases of work:
•

Schematic Design Phase

•

Design Development Phase

•

Construction Documents Phase

•

Bidding/Negotiations Phase

•

Construction Administration Phase

Schematic Design Phase: The Architect shall review the program and other information furnished by the Owner, and shall review
laws, codes, and regulations applicable to the Architect’s services. The Architect shall evaluate the Owner’s program, schedule,
budget for the Cost of the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of any inconsistencies
discovered in the information and other information or consulting services that may be reasonably needed for the Project.
The Architect will use the Owner’s architectural design program to develop design concepts for the Project. Schematic Design
Documents shall consist of drawings and other documents including floor plans, site plan, and, if appropriate, preliminary sections
and elevations. Documents may include some combination of study models, perspective sketches, or digital representations.
During the Schematic Design Phase the Architect will also make preliminary selections for building materials and building systems.
Presentation drawings will be prepared that may include renderings or other artwork by graphic artists if requested and authorized
by the Owner.
Should the Owner select the Construction Manager at Risk construction delivery method, the Architect will provide the
Construction Manager with drawings and other documents as required for the Construction Manager to prepare a Schematic
Design budget for the Project.

Design Development Phase:
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Based on the Owner’s approval of the Schematic Design Documents and on the Owner’s

authorization of any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe the
development of the approved Schematic Design Documents and shall consist of drawings and other documents including plans,
sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix and describe the size and
character of the Project as to architectural, structural, mechanical and electrical systems, and other appropriate elements. The
Design Development Documents may also include outline specifications that identify major materials and systems and establish,
in general, their quality levels.
The Architect will provide the Construction Manager, if selected, with updated drawings, outline specifications, and other
documents as required for the Construction Manager to update the Schematic Design budget for the Project.

Construction Documents Phase: Based on the Owner’s approval of the Design Development Documents, and on the Owner’s
authorization of any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the further
development of the approved Design Development Documents and shall consist of Drawings and Specifications setting forth in
detail the quality levels and performance criteria of materials and systems and other requirements for the construction of the
Project. The Architect shall also assist the Owner by preparing the necessary bidding information, bidding forms, the Conditions of
the Contract, and the form of Agreement between the Owner and Contractor.
When the Construction Documents are approximately 50% complete the Architect will provide the Construction Manager, if
selected, with updated drawings, outline specifications, and other documents as required for the Construction Manager to update
the Design Development budget for the Project.
The CD’s will become the part of the Construction Contract that defines and establishes the scope of work required for the project.
Construction Documents will also be used to:
•

Obtain bids from contractors

•

Obtain a building permit

•

Receive approval from the State of Texas regarding accessibility requirements

Bidding/Negotiations Phase: The Architect, following the Owner's approval of the Construction Documents and of the latest
preliminary estimate of Construction Cost, shall assist the Owner in obtaining bids or negotiated proposals and assist in awarding
and preparing contracts for construction. During this phase the Architect will:
•

Assist the Owner in selecting a general contractor

•

Provide copies of the Construction Documents to the Owner, sub-contractors, and material suppliers

•

Attend/Conduct a Pre-Bid Conference

•

Answer questions from bidders

•

Prepare and issue any addenda

•

Assist the Owner in receiving bids or proposals

•

Prepare construction contracts

Construction Administration Phase: After bids are accepted and a construction contract is signed, the Construction Administration
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Phase of work will begin. The Architect's responsibility to provide Basic Services for the Construction Phase under this Agreement
commences with the award of the initial Contract for Construction and terminates at the either the issuance to the Owner of the
final Certificate for Payment or 60 days after the date of Substantial Completion of the Work.
The Architect shall provide administration of the Contract for Construction as set forth below and in the current edition of AIA
Document A201, General Conditions of the Contract for Construction, current as of the date of this Agreement, unless otherwise
provided in this Agreement. Modifications made to the General Conditions, when adopted as part of the Contract Documents,
shall be enforceable under this Agreement only to the extent that they are consistent with this Agreement or approved in writing
by the Architect.
The Architect shall be a representative of and shall advise and consult with the Owner during the administration of the Contract
for Construction. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement
unless otherwise modified by written amendment.
• On-Site Construction Observation: The Architect, as a representative of the Owner, shall visit the site at intervals appropriate
to the stage of the Contractor's operations to become generally familiar with and to keep the Owner informed about the
progress and quality of the portion of the Work completed, to endeavor to guard the Owner against defects and deficiencies
in the Work, and to determine in general if the Work is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect shall neither have
control over or charge of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or
for safety precautions and programs in connection with the Work, since these are solely the Contractor's rights and
responsibilities under the Contract Documents.
The Architect shall report to the Owner known deviations from the Contract Documents and from the most recent
construction schedule submitted by the Contractor. However, the Architect shall not be responsible for the Contractor's failure
to perform the Work in accordance with the requirements of the Contract Documents. The Architect shall be responsible for
the Architect's negligent acts or omissions, but shall not have control over or charge of and shall not be responsible for acts or
omissions of the Contractor, Subcontractors, or their agents or employees, or of any other persons or entities performing
portions of the Work.

•

•
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The Architect shall at all times have access to the Work wherever it is in preparation or progress.
Communications: Except as otherwise provided in this Agreement or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor through the Architect about matters arising out of
or relating to the Contract Documents. Communications by and with the Architect's consultants shall be through the
Architect.
Contractor’s Application for Payment: The Architect shall review and certify the amounts due the Contractor and shall issue
certificates in such amounts. The Architect's certification for payment shall constitute a representation to the Owner, based
on the Architect's evaluation of the Work and on the data comprising the Contractor's Application for Payment, that the Work
has progressed to the point indicated and that, to the best of the Architect's knowledge, information and belief, the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of the
Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and

inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific qualifications
expressed by the Architect.

•

The issuance of a Certificate for Payment shall not be a representation that the Architect has made exhaustive or continuous
on-site inspections to check the quality or quantity of the Work, reviewed construction means, methods, techniques,
sequences or procedures, reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor's right to payment, or ascertained how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.
Architect’s Right to Reject Work: The Architect shall have authority to reject Work that does not conform to the Contract
Documents. Whenever the Architect considers it necessary or advisable, the Architect shall have authority to require inspection
or testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees or other persons or entities performing portions of the Work.

•

Review of Shop Drawings and Submittals: The Architect shall review and approve or take other appropriate action upon the
Contractor's submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Architect's action shall
be taken with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or
separate contractors, while allowing sufficient time in the Architect's professional judgment to permit adequate review. Review
of such submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems, all of
which remain the responsibility of the Contractor as required by the Contract Documents. The Architect's review shall not
constitute approval of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means,
methods, techniques, sequences or procedures. The Architect's approval of a specific item shall not indicate approval of an
assembly of which the item is a component.
If professional design services or certifications by a design professional related to systems, materials or equipment are
specifically required of the Contractor by the Contract Documents, the Architect shall specify appropriate performance and
design criteria that such services must satisfy. Shop Drawings and other submittals related to the Work designed or certified by
the design professional retained by the Contractor shall bear such professional's written approval when submitted to the
Architect. The Architect shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications or
approvals performed by such design professionals.

•

•

•

Change Orders and Construction Change Directives:

The Architect shall prepare Change Orders and Construction Change
Directives, with supporting documentation and data if deemed necessary by the Architect for the Owner's approval and
execution in accordance with the Contract Documents, and may authorize minor changes in the Work not involving an
adjustment in the Contract Sum or an extension of the Contract Time which are consistent with the intent of the Contract
Documents.
Requests for Information (RFIs): The Architect will prepare supplemental drawings, written instructions, and other documents
as required to respond to and answer Contractor generated “Requests for Information”.
Substantial Completion: The Architect shall conduct inspections to determine the date or dates of Substantial Completion and
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•

the date of final completion, shall receive from the Contractor and forward to the Owner, for the Owner's review and records,
written warranties and related documents required by the Contract Documents and assembled by the Contractor, and shall
issue a final Certificate for Payment based upon a final inspection indicating the Work complies with the requirements of the
Contract Documents.
Interpretations, Opinions, and Decisions of the Architect: The Architect shall interpret and decide matters concerning
performance of the Owner and Contractor under, and requirements of, the Contract Documents on written request of either
the Owner or Contractor. The Architect's response to such requests shall be made in writing within any time limits agreed
upon or otherwise with reasonable promptness.
Interpretations and decisions of the Architect shall be consistent with the intent of the Contract Documents and shall be in
writing or in the form of drawings. When making such interpretations and initial decisions, the Architect shall endeavor to
secure faithful performance by both Owner and Contractor, shall not show partiality to either, and shall not be liable for results
of interpretations or decisions so rendered in good faith.
The Architect shall render initial decisions on claims, disputes or other matters in question between the Owner and Contractor
as provided in the Contract Documents. However, the Architect's decisions on matters relating to aesthetic effect shall be final
if consistent with the intent expressed in the Contract Documents.
The Architect's decisions on claims, disputes or other matters in question between the Owner and Contractor, except for
those relating to aesthetic effect, shall be subject to mediation as provided in this Agreement and in the Contract Documents.

SUPPLEMENTAL SERVICES: All Supplemental Services must be authorized by Owner prior to the service being performed.
Supplemental services include Interior design services associated with the design, selection, and specifying of moveable furniture,
fixtures, equipment, and interior specialties.
ADDITIONAL SERVICES: All Additional Services must be authorized by Owner prior to the service being performed. The following
items are not included in the Basic Architectural Services and shall be considered Additional Services:
•

Changing and/or modifying previously approved drawings

•

Services of any consultants not included and identified in either Basic Architectural Design & Construction Services or Optional
Services
Preparing drawings, documents, and applications for approvals relating to land-use permits, zoning cases

•
•
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•

Board of Adjustments hearings, and/or environmental studies and/or attending public meetings, and hearings required for
approvals of governmental authorities or others having jurisdiction over the Project
Budget analysis

•

Financial feasibility studies

•

Platting or Surveys

•

Environmental studies (Soils, Hazardous Materials, etc.)

•

Coordination of separate Contractors or independent Consultant

•

Detailed construction cost estimates

•

Inventories of materials or equipment

•

Preparation of measured drawings for existing conditions

•

Preparation of “Record or As-built Documents”

•

Services of independent cost estimators

•

Preparation of additional drawings, specifications, and other materials associated with Owner generated Change Orders

•

Services relating to LEED certification

•

Construction Administration Services covered by this Agreement that have not been completed due to Contractor delays, within
three (3) months of the final adjusted construction time frame, requiring an extension of the Architect’s services beyond that
final adjusted construction time frame shall be compensated as Additional Services

COMPENSATION:

Phase One - Pre-Design Services: Billed hourly with a maximum not to exceed $14,750.
Phase Two - Basic Architectural Design & Construction Services of the Architect:
•

For Services of the Architect: A fixed fee based upon 6% of the agreed upon final budget.

•

For Services of Engineering Consultants: Fees by engineering consultants shall be a negotiated as a fixed fee after the exact
scope of work is determined.

If, after this Agreement is executed, the Scope of Work and/or the Project’s budget is increased the fixed fee shall be adjusted by
the same percentage that the original fee was to the original budget.

Supplemental Services:
•

Compensation for interior design services associated with the design, selection, and specifying of moveable furniture, fixtures,
equipment, and interior specialties shall be provided on a basis of ten percent (10%) of the purchase and installation cost of
these items.

•

Compensation for any specialty consultants shall be negotiated fee for the work to be performed.

Additional Services:
•
•

Compensation for Additional Services shall be based upon a negotiated fee for the additional work to be performed or shall be
billed hourly. All additional services must be authorized by Owner prior to the service being performed.
Compensation for Additional Services of the Architect’s consultants shall be the amount invoiced to the Architect plus ten
percent (10%).

HOURLY RATES: The hourly billing rates for services of the Architect and the Architect’s employees are set forth below.
Principal Time:
Senior Architect:
Interior Designer:
Project Manager:
Interns/Technical:

$150.00/hour
$125.00/hour
$125.00/hour
$115.00/hour
$90.00/hour

For the purposes of this Proposal Ron Hobbs and Wadona Stich are principals.
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REIMBURSABLE EXPENSES: Reimbursable expenses incurred by the Architect and the Architect’s consultants (printing, plotting,
renderings and artwork by graphic artists, delivery charges, TAS filing fees) are in addition to the base fee and will be billed at a
rate of 1.1 x the expense.
COMPENSATION BY PHASES: The proportion of compensation for each phase of services shall be as follows:
Schematic Design Phase……………………………Twenty percent
Design Development Phase………………………..Fifteen percent
Construction Documents Phase……………………Forty percent
Bidding/Negotiation Phase…………………………Five percent
Construction Phase…………………………………Twenty percent

(20%)
(15%)
(40%)
(5%)
(20%)

Total Basic Compensation………………………….One Hundred percent

(100%)

PAYMENTS: Monthly invoices will be sent for the amount of work completed in the prior month. The Architect shall submit, on or
about the last day of each month, an invoice for Basic Services, Reimbursable Expenses, and Additional Services for the work
completed to date. Payments shall be made to the Architect within thirty (30) days from the date of the invoice. No deductions
shall be made from the Architect’s compensation on account of penalty, liquidated damages, other sums withheld on account of
the cost of changes in the Work other than those for which the Architect is held legally liable.
INITIAL PAYMENT: Zero ($0.00).
MISCELLANEOUS PROVISIONS:

Architect’s Accounting Records: Architect’s accounting records related to reimbursable expenses, hourly services, and/or additional
services shall be available for review by the Owner upon request.

Termination, Suspension, or Abandonment: This Agreement can be terminated by either party upon not less than seven (7) days
written notice should the other party fail substantially to perform in accordance with the terms of the Agreement through no fault
of the party initiating the termination.

Ownership and Use of Documents: All documents prepared by the Architect shall remain the property of the Architect.
Mediation: Upon written consent of both parties, claims, disputes, or other matters in question between the parties to this
Agreement arising out of or relating to this Agreement may be subject to and decided by mediation.
Request for mediation shall be made within a reasonable time after the claim, dispute, or matter in question has arisen. In no
event shall the request be made after the date when institution of legal or equitable proceedings base on the matter in question
would be barred by any applicable statutes of limitations. The award rendered by the mediator shall be final, and judgement may
be entered upon it in accordance with applicable law in any court having jurisdiction thereof. Unless otherwise specified, this
Agreement shall be governed by the law of the principal place of business of the Architect.

Successors and Assigns: The Owner and the Architect, respectively, bind themselves, their partners, successors, assigns and legal
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representatives to the other party to this Agreement and to the partners, successors, assigns and legal representatives of such
other party with respect to all covenants of this Agreement. Neither the Owner nor the Architect shall assign, sublet or transfer any
interest in this Agreement without the written consent of the other.

______________________________________________
Ron Hobbs, AIA - Managing Partner
RON HOBBS ARCHITECTURE & INTERIOR DESIGN, LLP

___________________________________________________________
City of Burkburnett, Texas
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Owner-Architect Agreement
Burkburnett Community Center
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Owner-Architect Agreement

PROJECT:
Burkburnett Community Center
Burkburnett, Texas 76354
OWNER:

City of Burkburnett, Texas
501 Sheppard Road
Burkburnett, Texas 76354

ARCHITECT: RON HOBBS ARCHITECTURE & INTERIOR DESIGN, LLP
614 West Main Street, Suite #200
Garland, Texas 75040
DATE: November 15, 2020
PROJECT DESCRIPTION: The Project involves the planning, design, and construction of a new Community/Event Center. Work
will be provided into two phases of service. Individual phases include:

Phase One - Pre-Design Services
Phase Two - Architectural Design & Construction Services.
PROJECT BUDGET: To be determined
OWNER PROVIDED INFORMATION: The Owner will be responsible for providing the following:
•

Property survey (boundary, utilities, & topographic information)

•

Geotechnical report

•

Building environmental report

PRE-DESIGN SERVICES: Pre-design services will include the following:
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•

Project Kick-Off Meeting

•

Data Collection

•

Code Research

•

Architectural Programming

•

Visits to Similar Facilities

•

Site Analysis

•

Conceptual Design

•

Initial Project Budget

•

Presentations

Project Kick-off Meeting: At the beginning of the project, a kick-off meeting will be held with you and our design team. The
meeting will be used to define roles and responsibilities, establish the project’s schedule, identify dates for all critical meetings and
milestones, confirm methods and procedures, and establish your design goals. In addition we will review the preliminary list of
data and information needed by the design team, identify the appropriate sources for existing data pertaining to the project. Most
importantly, the kick-off meeting to allow all participants will have an opportunity to share their vision and goals for the project

Data Collection: We will collect all pertinent information relating to the proposed project and its site. Information may include
drawings of the existing building, property surveys, and any other data related to the property and existing building.
collected, we will analyze and review all information relevant to future planning and design decisions.

Once

Code Research: Prior to commencing any design work we conduct a thorough review and analysis of the applicable building
code, zoning ordinance, and development codes. All items that affect future design considerations such as occupancy type and
occupancy load, construction types, allowable areas and heights, fire ratings, building setbacks, zoning and platting requirements,
parking requirements, and allowable materials are documented.

Architectural Design Program: The process of developing an architectural design program involves identifying and defining each
need, establishing square footage needs, and establishing the functional requirements for each portion of the project.
Architectural programming helps us to gain a thorough understanding of your goals and objectives for the project. In order to
assure total success, we will work closely with you to develop the Architectural Design Program.

Visits to Similar Projects: During the Programming Phase of work, we propose that our design team members and the City’s
representatives visit similar projects. These visits will help all participants understand the opportunities and issues that relate to
this project.

Site Analysis: We will inspect the site to verify all project related information such as existing land use, traffic patterns, site ingress
and egress, topography, drainage, utilities, fire lanes, and any other site elements that will impact our design decisions. Detailed
consideration will also be given to any adjacent existing buildings and neighborhoods.

Conceptual Design: Studies Based upon information and knowledge gained from our analysis of the existing building, building &
development codes, and studying the property we will prepare conceptual design studies that show how your stated design goals
can be achieved. Conceptual design drawings may include floor plans, 3-D sketches, exterior elevations, and site plan.

Initial Project Budget: At the beginning of the project we can assist you in establishing an “Initial Project Budget”. This initial
budget is based upon current square foot costs for this building type. The size of the project will be based upon the preliminary
program square footage projections as identified in the architectural design program. The initial project budget will include the
following:
•

Building Construction

•

Demolition and Abatement Costs

•

Sitework

•

Parking & Sidewalks

•

Utilities
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•

Landscaping

•

Furniture

•

Audio/Visual

•

Equipment

•

Telephone/Data

•

Security Systems

•

Professional Fees

•

Surveying

•

Materials Testing

•

Printing & Other Miscellaneous Expenses

•

Contingency

BASIC ARCHITECTURAL DESIGN & CONSTRUCTION SERVICES: This Agreement includes the services normally considered as
basic architectural services. These services will include the services of the Architect and the usual and customary structural,
mechanical, electrical, plumbing engineering services.
Basic architectural services will include the following Phases of work:
•

Schematic Design Phase

•

Design Development Phase

•

Construction Documents Phase

•

Bidding/Negotiations Phase

•

Construction Administration Phase

Schematic Design Phase: The Architect shall review the program and other information furnished by the Owner, and shall review
laws, codes, and regulations applicable to the Architect’s services. The Architect shall evaluate the Owner’s program, schedule,
budget for the Cost of the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of any inconsistencies
discovered in the information and other information or consulting services that may be reasonably needed for the Project.
The Architect will use the Owner’s architectural design program to develop design concepts for the Project. Schematic Design
Documents shall consist of drawings and other documents including floor plans, site plan, and, if appropriate, preliminary sections
and elevations. Documents may include some combination of study models, perspective sketches, or digital representations.
During the Schematic Design Phase the Architect will also make preliminary selections for building materials and building systems.
Presentation drawings will be prepared that may include renderings or other artwork by graphic artists if requested and authorized
by the Owner.
Should the Owner select the Construction Manager at Risk construction delivery method, the Architect will provide the
Construction Manager with drawings and other documents as required for the Construction Manager to prepare a Schematic
Design budget for the Project.

Design Development Phase:
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Based on the Owner’s approval of the Schematic Design Documents and on the Owner’s

authorization of any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe the
development of the approved Schematic Design Documents and shall consist of drawings and other documents including plans,
sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix and describe the size and
character of the Project as to architectural, structural, mechanical and electrical systems, and other appropriate elements. The
Design Development Documents may also include outline specifications that identify major materials and systems and establish,
in general, their quality levels.
The Architect will provide the Construction Manager, if selected, with updated drawings, outline specifications, and other
documents as required for the Construction Manager to update the Schematic Design budget for the Project.

Construction Documents Phase: Based on the Owner’s approval of the Design Development Documents, and on the Owner’s
authorization of any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the further
development of the approved Design Development Documents and shall consist of Drawings and Specifications setting forth in
detail the quality levels and performance criteria of materials and systems and other requirements for the construction of the
Project. The Architect shall also assist the Owner by preparing the necessary bidding information, bidding forms, the Conditions of
the Contract, and the form of Agreement between the Owner and Contractor.
When the Construction Documents are approximately 50% complete the Architect will provide the Construction Manager, if
selected, with updated drawings, outline specifications, and other documents as required for the Construction Manager to update
the Design Development budget for the Project.
The CD’s will become the part of the Construction Contract that defines and establishes the scope of work required for the project.
Construction Documents will also be used to:
•

Obtain bids from contractors

•

Obtain a building permit

•

Receive approval from the State of Texas regarding accessibility requirements

Bidding/Negotiations Phase: The Architect, following the Owner's approval of the Construction Documents and of the latest
preliminary estimate of Construction Cost, shall assist the Owner in obtaining bids or negotiated proposals and assist in awarding
and preparing contracts for construction. During this phase the Architect will:
•

Assist the Owner in selecting a general contractor

•

Provide copies of the Construction Documents to the Owner, sub-contractors, and material suppliers

•

Attend/Conduct a Pre-Bid Conference

•

Answer questions from bidders

•

Prepare and issue any addenda

•

Assist the Owner in receiving bids or proposals

•

Prepare construction contracts

Construction Administration Phase: After bids are accepted and a construction contract is signed, the Construction Administration
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Phase of work will begin. The Architect's responsibility to provide Basic Services for the Construction Phase under this Agreement
commences with the award of the initial Contract for Construction and terminates at the either the issuance to the Owner of the
final Certificate for Payment or 60 days after the date of Substantial Completion of the Work.
The Architect shall provide administration of the Contract for Construction as set forth below and in the current edition of AIA
Document A201, General Conditions of the Contract for Construction, current as of the date of this Agreement, unless otherwise
provided in this Agreement. Modifications made to the General Conditions, when adopted as part of the Contract Documents,
shall be enforceable under this Agreement only to the extent that they are consistent with this Agreement or approved in writing
by the Architect.
The Architect shall be a representative of and shall advise and consult with the Owner during the administration of the Contract
for Construction. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement
unless otherwise modified by written amendment.
• On-Site Construction Observation: The Architect, as a representative of the Owner, shall visit the site at intervals appropriate
to the stage of the Contractor's operations to become generally familiar with and to keep the Owner informed about the
progress and quality of the portion of the Work completed, to endeavor to guard the Owner against defects and deficiencies
in the Work, and to determine in general if the Work is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect shall neither have
control over or charge of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or
for safety precautions and programs in connection with the Work, since these are solely the Contractor's rights and
responsibilities under the Contract Documents.
The Architect shall report to the Owner known deviations from the Contract Documents and from the most recent
construction schedule submitted by the Contractor. However, the Architect shall not be responsible for the Contractor's failure
to perform the Work in accordance with the requirements of the Contract Documents. The Architect shall be responsible for
the Architect's negligent acts or omissions, but shall not have control over or charge of and shall not be responsible for acts or
omissions of the Contractor, Subcontractors, or their agents or employees, or of any other persons or entities performing
portions of the Work.

•

•
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The Architect shall at all times have access to the Work wherever it is in preparation or progress.
Communications: Except as otherwise provided in this Agreement or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor through the Architect about matters arising out of
or relating to the Contract Documents. Communications by and with the Architect's consultants shall be through the
Architect.
Contractor’s Application for Payment: The Architect shall review and certify the amounts due the Contractor and shall issue
certificates in such amounts. The Architect's certification for payment shall constitute a representation to the Owner, based
on the Architect's evaluation of the Work and on the data comprising the Contractor's Application for Payment, that the Work
has progressed to the point indicated and that, to the best of the Architect's knowledge, information and belief, the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of the
Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and

inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific qualifications
expressed by the Architect.

•

The issuance of a Certificate for Payment shall not be a representation that the Architect has made exhaustive or continuous
on-site inspections to check the quality or quantity of the Work, reviewed construction means, methods, techniques,
sequences or procedures, reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor's right to payment, or ascertained how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.
Architect’s Right to Reject Work: The Architect shall have authority to reject Work that does not conform to the Contract
Documents. Whenever the Architect considers it necessary or advisable, the Architect shall have authority to require inspection
or testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees or other persons or entities performing portions of the Work.

•

Review of Shop Drawings and Submittals: The Architect shall review and approve or take other appropriate action upon the
Contractor's submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Architect's action shall
be taken with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or
separate contractors, while allowing sufficient time in the Architect's professional judgment to permit adequate review. Review
of such submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems, all of
which remain the responsibility of the Contractor as required by the Contract Documents. The Architect's review shall not
constitute approval of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means,
methods, techniques, sequences or procedures. The Architect's approval of a specific item shall not indicate approval of an
assembly of which the item is a component.
If professional design services or certifications by a design professional related to systems, materials or equipment are
specifically required of the Contractor by the Contract Documents, the Architect shall specify appropriate performance and
design criteria that such services must satisfy. Shop Drawings and other submittals related to the Work designed or certified by
the design professional retained by the Contractor shall bear such professional's written approval when submitted to the
Architect. The Architect shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications or
approvals performed by such design professionals.

•

•

•

Change Orders and Construction Change Directives:

The Architect shall prepare Change Orders and Construction Change
Directives, with supporting documentation and data if deemed necessary by the Architect for the Owner's approval and
execution in accordance with the Contract Documents, and may authorize minor changes in the Work not involving an
adjustment in the Contract Sum or an extension of the Contract Time which are consistent with the intent of the Contract
Documents.
Requests for Information (RFIs): The Architect will prepare supplemental drawings, written instructions, and other documents
as required to respond to and answer Contractor generated “Requests for Information”.
Substantial Completion: The Architect shall conduct inspections to determine the date or dates of Substantial Completion and
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•

the date of final completion, shall receive from the Contractor and forward to the Owner, for the Owner's review and records,
written warranties and related documents required by the Contract Documents and assembled by the Contractor, and shall
issue a final Certificate for Payment based upon a final inspection indicating the Work complies with the requirements of the
Contract Documents.
Interpretations, Opinions, and Decisions of the Architect: The Architect shall interpret and decide matters concerning
performance of the Owner and Contractor under, and requirements of, the Contract Documents on written request of either
the Owner or Contractor. The Architect's response to such requests shall be made in writing within any time limits agreed
upon or otherwise with reasonable promptness.
Interpretations and decisions of the Architect shall be consistent with the intent of the Contract Documents and shall be in
writing or in the form of drawings. When making such interpretations and initial decisions, the Architect shall endeavor to
secure faithful performance by both Owner and Contractor, shall not show partiality to either, and shall not be liable for results
of interpretations or decisions so rendered in good faith.
The Architect shall render initial decisions on claims, disputes or other matters in question between the Owner and Contractor
as provided in the Contract Documents. However, the Architect's decisions on matters relating to aesthetic effect shall be final
if consistent with the intent expressed in the Contract Documents.
The Architect's decisions on claims, disputes or other matters in question between the Owner and Contractor, except for
those relating to aesthetic effect, shall be subject to mediation as provided in this Agreement and in the Contract Documents.

SUPPLEMENTAL SERVICES: All Supplemental Services must be authorized by Owner prior to the service being performed.
Supplemental services include Interior design services associated with the design, selection, and specifying of moveable furniture,
fixtures, equipment, and interior specialties.
ADDITIONAL SERVICES: All Additional Services must be authorized by Owner prior to the service being performed. The following
items are not included in the Basic Architectural Services and shall be considered Additional Services:
•

Changing and/or modifying previously approved drawings

•

Services of any consultants not included and identified in either Basic Architectural Design & Construction Services or Optional
Services
Preparing drawings, documents, and applications for approvals relating to land-use permits, zoning cases

•
•
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•

Board of Adjustments hearings, and/or environmental studies and/or attending public meetings, and hearings required for
approvals of governmental authorities or others having jurisdiction over the Project
Budget analysis

•

Financial feasibility studies

•

Platting or Surveys

•

Environmental studies (Soils, Hazardous Materials, etc.)

•

Coordination of separate Contractors or independent Consultant

•

Detailed construction cost estimates

•

Inventories of materials or equipment

•

Preparation of measured drawings for existing conditions

•

Preparation of “Record or As-built Documents”

•

Services of independent cost estimators

•

Preparation of additional drawings, specifications, and other materials associated with Owner generated Change Orders

•

Services relating to LEED certification

•

Construction Administration Services covered by this Agreement that have not been completed due to Contractor delays, within
three (3) months of the final adjusted construction time frame, requiring an extension of the Architect’s services beyond that
final adjusted construction time frame shall be compensated as Additional Services
COMPENSATION:

Phase One - Pre-Design Services: Billed hourly with a maximum not to exceed $16,000.
Phase Two - Basic Architectural Design & Construction Services:
•

For Services of the Architect: A fixed fee based upon 6% of the agreed upon final budget.

•

For Services of Engineering Consultants: Fees by engineering consultants shall be a negotiated as a fixed fee after the exact
scope of work is determined.

If, after this Agreement is executed, the Scope of Work and/or the Project’s budget is increased the fixed fee shall be adjusted by
the same percentage that the original fee was to the original budget.

Supplemental Services:
•

•

Compensation for interior design services associated with the design, selection, and specifying of moveable furniture, fixtures,
equipment, and interior specialties shall be provided on a basis of ten percent (10%) of the purchase and installation cost of
these items.
Compensation for any specialty consultants (acoustical, A/V, etc) shall be negotiated fee for the work to be performed.

Additional Services:
•
•

Compensation for Additional Services shall be based upon a negotiated fee for the additional work to be performed or shall be
billed hourly. All additional services must be authorized by Owner prior to the service being performed.
Compensation for Additional Services of the Architect’s consultants shall be the amount invoiced to the Architect plus ten
percent (10%).

HOURLY RATES: The hourly billing rates for services of the Architect and the Architect’s employees are set forth below.
Principal Time:
Senior Architect:
Interior Designer:
Project Manager:
Interns/Technical:

$150.00/hour
$125.00/hour
$125.00/hour
$115.00/hour
$90.00/hour

For the purposes of this Proposal Ron Hobbs and Wadona Stich are principals.
REIMBURSABLE EXPENSES: Reimbursable expenses incurred by the Architect and the Architect’s consultants (printing, plotting,
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renderings and artwork by graphic artists, out-of-town travel, delivery charges, TAS filing fees) are in addition to the base fee and
will be billed at a rate of 1.1 x the expense.
COMPENSATION BY PHASES: The proportion of compensation for each phase of services shall be as follows:
Schematic Design Phase……………………………Twenty percent
Design Development Phase………………………..Fifteen percent
Construction Documents Phase……………………Forty percent
Bidding/Negotiation Phase…………………………Five percent
Construction Phase…………………………………Twenty percent

(20%)
(15%)
(40%)
(5%)
(20%)

Total Basic Compensation………………………….One Hundred percent

(100%)

PAYMENTS: Monthly invoices will be sent for the amount of work completed in the prior month. The Architect shall submit, on or
about the last day of each month, an invoice for Basic Services, Reimbursable Expenses, and Additional Services for the work
completed to date. Payments shall be made to the Architect within thirty (30) days from the date of the invoice. No deductions
shall be made from the Architect’s compensation on account of penalty, liquidated damages, other sums withheld on account of
the cost of changes in the Work other than those for which the Architect is held legally liable.
INITIAL PAYMENT: Zero ($0.00).
MISCELLANEOUS PROVISIONS:

Architect’s Accounting Records: Architect’s accounting records related to reimbursable expenses, hourly services, and/or additional
services shall be available for review by the Owner upon request.
Termination, Suspension, or Abandonment: This Agreement can be terminated by either party upon not less than seven (7) days
written notice should the other party fail substantially to perform in accordance with the terms of the Agreement through no fault
of the party initiating the termination.

Ownership and Use of Documents: All documents prepared by the Architect shall remain the property of the Architect.
Mediation: Upon written consent of both parties, claims, disputes, or other matters in question between the parties to this
Agreement arising out of or relating to this Agreement may be subject to and decided by mediation.
Request for mediation shall be made within a reasonable time after the claim, dispute, or matter in question has arisen. In no
event shall the request be made after the date when institution of legal or equitable proceedings base on the matter in question
would be barred by any applicable statutes of limitations. The award rendered by the mediator shall be final, and judgement may
be entered upon it in accordance with applicable law in any court having jurisdiction thereof. Unless otherwise specified, this
Agreement shall be governed by the law of the principal place of business of the Architect.

Successors and Assigns: The Owner and the Architect, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the other party to this Agreement and to the partners, successors, assigns and legal representatives of such
other party with respect to all covenants of this Agreement. Neither the Owner nor the Architect shall assign, sublet or transfer any
interest in this Agreement without the written consent of the other.
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______________________________________________
Ron Hobbs, AIA - Managing Partner
RON HOBBS ARCHITECTURE & INTERIOR DESIGN, LLP

___________________________________________________________
City of Burkburnett, Texas
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ORDINANCE NUMBER 988
AN ORDINANCE OF THE BOARD OF COMMISSIONERS OF THE CITY OF
BURKBURNETT, TEXAS AMENDING THE FISCAL YEAR 2021 GENERAL FUND
FIRE AND PARKS/RECREATION DEPARTMENTS BUDGET FOR PRE-DESIGN
ARCHITECT SERVICES: FINDING AND DETERMINING THAT THE MEETING AT
WHICH THIS ORDINANCE IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY
LAW.
WHEREAS, throughout the course of the budget year, events occur that require adjustments to
be made to the current budget and or specifically the General Fund Fire and Parks/Recreation
Department; and
WHEREAS, to provide an accurate record of the City’s expenses, the General Fire Department
and General Parks Department be amended for Pre-Design Architect Services.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF
THE CITY OF BURKBURNETT, TEXAS THAT:
SECTION 1. There is a need for Pre-Design Architect Services for the Fire Department and the
Park/Recreation Department Budget as follows:
Account #
Expenses
Increase
01-406-4262
Fire Department

Account Name

Amount

Contract Services

+$14,750.00

01-409-4262
Contract Services
Parks/Recreation Department

+$16,000.00

Decrease
01-1160

General Fund MM

-$30,750.00

SECTION 2. In the event any one or more of the provisions of this Ordinance should be declared
to be invalid, unenforceable, or illegal, such invalidity, unenforceability, or illegality shall not
affect the validity, enforcement, or legality of the remaining portions of this Ordinance.
SECTION 3. It is hereby officially found and determined that the meeting at which this Ordinance
is passed was open to the public as required by law and that public notice of time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED ON THIS THE 4TH DAY OF DECEMBER 2020.

ATTEST:
_____________________________
Margie Poole City Clerk

__________________________________
Carl Law, Mayor

