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) Notice of allowance, grant or issuances
@ Intermediate steps

@ Abandonment or nullity

(] Attention required

@ Main steps

@ Post-grant review

Federal Statute
and BRPTO Rules

Articles of Statute 9.279/96
Articles of Ordinance 39/2021

PCT - Patent Cooperation Treaty
PC - Paris Convention

For further information
on the term for entering the national
phase in Brazil, please contact us
at patents@lickslegal.com.

Annual maintenance fees are due
from the third year on.

For further information on
Article 32, please contact us at
patents@lickslegal.com.

For further information see
Fast Track possibilities chart
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BRPTO Filing Requirements

If the following documents are not provided upon filing and
if not indicated otherwise, they must be submitted as per terms below,
calculated from the filing date in Brazil.

BR APPLICATION

DOCUMENT
(UNDER PARIS CONVENTION)

Specification in 30 days from BRPTO

Portuguese Office Action U C
. M i . -
Claims in Portuguese ust be sub.mltted Must be submitted upon filing
upon filing

30 days from BRPTO

Abstract in Portuguese Office Action 60 days
. . 30 days from BRPTO
Drawings in Portuguese Office Action 60 days
60 days
Certified copy of the 180 days If the copy is available at the WIPO’s
priority document database, a simple copy will fulfill
this requirement
Translation of the
priority filing certificate 1D ey Seays
Translation of the s -
priority document* ke Ehca
Assignment document 180 days 60 days
POA 60 days 60 days

*Deadline to Enter the Brazilian National Phase: Despite important modifications made into the PCT Treaty
in 1984 and 2001, Brazilian Executive Order #81,742 - the Executive Order enacting the PCT - has never been
amended. Under said Executive Order, applicant has a 20-month term from the priority date to enter the
national phase. In addition, if applicant filed a demand for an international preliminary examination within 19
months from the priority date (Chapter | of the PCT), the national phase entry deadline is extended to 25
months (Article 39). On that account, although the BRPTO currently accepts entries within 30 months from the
priority filing date, we recommend our clients to file their applications within the 20-month term established in
the Executive Order #81,742.

**Priority translation remarks: According to section 16, 92 of the Brazilian IP Statute and the current
interpretation of the statute sustained by the Brazilian PTO, the priority document must be accompanied by
a simple translation of the filing certificate or equivalent document containing data identifying the
application. However, according to 45 of §16 of the Brazilian IP Statute, when a source document contains
the Brazilian-filed application in its entirety, “a declaration made by applicant in this respect will make up for
simple translation.” Because the “simple translation” phrase in paragraph 5 is not clear, as it may refer to the
filing certificate or to the entire priority document, including the specification, we recommend our clients to
provide a translation of the priority document when it not fully contained in the Brazilian application.
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Fast Track possibilities

Ordinance 79/2022

Pharmaceutical product or process or equipment related to Y ves
' AIDS, cancer, neglected diseases or rare diseases \
J
LNO
Ordinance 79/2022
Pharmaceutical product or process or equipment related to YES N
assistance policies of the Ministry of Health
J
ino
Ordinance 79/2022
N
Applications whose object is related to a declaration of YES
’ national emergency or public interest »
/
ino
Ordinance 78/2022
N
PPH program for applications claiming priority of PROSUR (AR, BR, CL,
CO, CR, DO, SV, EQ, PY, PE, UY); AT, CN, DK, EP, ES, FR, GB, JP, KR, PT, SE, VES
— SG or US and belonging to a patent family considered endowed with —
the patentability requirements by the Earlier Examination Office after
the substantive examination
/
ino
Ordinance 79/2022
N
> Applications claiming BR priority and filed abroad YES
/
ino
Ordinance 79/2022
N
Applications filed by a BR sole trader or a BR small-sized YES
’ company, as defined by Supplementary Statute #123 (2006) »
iNo
Ordinance 79/2022
? \
Applications filed by a BR Startup company, as defined YES
’ Supplementary Statute #167 (2019) >
/
ino
Ordinance 79/2022
N
Applications filed by BR Science and Technology Institutes YES
' (ICT), as defined by Statute #10973/2004 »
J
ino
Ordinance 79/2022
N
Green Patents - applications related to eco-friendly and YES
l green technologies >
J
ino
@ Ordinance 79/2022
Can be requested By applicant: )
« When applicant is 60 years old or older; (art. 5)
+ When applicant suffers from functional or mental disabilities or other severe
diseases; (art. 6 + art. 7)
+ To obtain funds or credits from Brazilian fostering or credit agencies; (art. 16)
« When third parties are using or working the subject-matter of a pending
patent application (“infringement”) (art. 17)
YES
—
— By Third-parties:
+ When using, exploring, or working the subject matter of a pending patent
application; (art. 19)
» When accused by the applicant of reproducing the patent application object
without authorization. (art. 18)
(& J
lno
Ordinance 79/2022
\
When the subject matter of a pending patent application has YES
’ already been used, explored or worked in the country >
J
ino
Ordinance 79/2022
Application claiming technology resulting from public YES
' financing agencies. ‘
J

.
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Abbreviated Organizational Chart of the Brazilian

General Coordination | -
CGPATI

Ms. Flavia Trigueiro
(Substitute: Mr. Gilson da Silva)

Patent Division | - DIPAT |
(Textiles - DITEX)

Ms. Simone Carvalho Rufino

Patent Division Il - DIPAT Il
(Pharmaceutical | - DIFAR I)
Mr. Alexandre Godinho

Patent Division Il - DIPAT IlI
(Pharmaceutical Il - DIFAR I1)
Ms. Nubia Gabriela B. Chedid

Patent Division IV - DIPAT IV
(Inorganic Chemistry - DINOR)

Mr. Gilson da Silva

Patent Division V - DIPAT V
(Polymers - DIPOL)

Mr. Marco Antonio S. Aguiar

Patent and Trademark Office best available

information as of December, 2023

President - Mr. Julio César Moreira

Special Matters - SAESP
Mr. Pedro Leal de Lima Soares

(Substitute: Ms. Adriana Brigante Deorsola)

General Coordination Il -
CGPAT Il

Mr. Sergio Bernardo
(Substitute: Mr. Daniel Golodne)

Patent Division VI - DIPAT VI
(Agriculture and Engineering - DIPAE)

Ms. Licia Mendonga

Patent Division VII - DIPAT VIl
(Food and Plants - DIALP)
Mr. André Luiz Jeovanio da Silva

Patent Division VIII - DIPAT VIII
(Biochemistry - DIBIO)
Ms. Maria Hercilia Paim Fortes

Patent Division IX - DIPAT IX
(Molecular Biology - DIMOL)

Mr. Daniel Golodne

Patent Division X (DIPAT X)
(Agrochemicals - DIPAQ)

Ms. Romi Lamb Machado

General Coordination Il -
CGPAT Ill

Mr. Vagner Latsch
(Substitute: Ms. Debora Shimba Carneiro)

Patent Division XI - DIPAT XI
(Computer and Eletronics - DICEL)

Ms. Catia Valdman

Patent Division XII - DIPAT XII
(Physics and Eletricity - DIFEL)

Mr. Bernardo Seelig

Patent Division XIII - DIPAT XIII
(Civil Engineering - DICIV)
Ms. Debora Shimba Carneiro

Patent Division XIV - DIPAT XIV
(Telecommunication - DITEL)

Mr. Marcos Patricio dos Santos Junior

Patent Division XV - DIPAT XV
(Oil and Chemical Engineering - DIPEQ)

Mr. Jose Aguiar Coelho Neto

Patent Director
Mr. Alexandre Dantas Rodrigues
(Substitute: Mr. Alexandre Ciancio)

General Coordination IV -
CGPAT IV

Ms. Adriana Briggs de Aguiar
(Substitute: Ms. Liliane Velozo)

Patent Division XVI - DIPAT XVI
(Utility Models - DIMUT)

Mr. Raul Flores da Fonseca

Patent Division XVII - DIPAT XVII
(Metallurgy and Materials - DIMAT)
Ms. Natalia Cristina Lobato

Patent Division XVIIl - DIPAT XVl
(Mechanical - DIMEC)
Mr. Fabiano Alves dos Santos

Patent Division XIX - DIPAT XIX
(Packaging Technology - DITEM)
Mr. Allan Ribeiro de Souza

Patent Division XX - DIPAT XX
(Human Necessitie - DINEC)

Ms. Liliane Velozo

Chief of Staff

Mr. Diego Boschetti Musskopf

General Coordination for Appeals and
Administrative Nullity Proceedings - CGREC
Mr. Gerson da Costa Correa

General Coordination PCT -

CGPCT

Ms. Gisela Aparecida Silva Nogueira
(Substitute: Ms. Marcia Leal)

International Division

for PCT - DIPCT

Mr. Leonardo Gomes de Souza

Reception Section

for PCT - SRPCT

Ms. Marcia Timotheo Da Costa

National Division
for PCT - DNPCT

Ms. Marcia Leal

(Substitute: Mr. Heleno José Costa Bezerra Netto)

General Coordination for Studies

and IT Dissemination - CEPIT

Mr. Alexandre Ciancio

(Substitute: Ms. Flavia Romano Villa Verde)

Projects and Studies
Division - DIESP

Ms. Irene Von Der Weid Andrade Oliveira

Patent Clearence and
Organization Division - DISAP

Mr. Ricardo Motta

Patentary Documents
Division - DIDOC
Ms. Flavia Romano Villa Verde

Computer Program and IC
Topography - DIPTO
Mr. Carlos Alexandre Fernandes Silva

Patent Administrative
Coordination - CADPAT

Ms. Sheila Gehrt

(Substitute: Ms. Gabriela Mota Ribeiro)

Patent Expedition
Service - SEEXP

Mr. Oscar Bueno

Preliminary Formal
and Publication Service - SEPEN

Ms. Gabriela Mota Ribeiro

Ownership and Change of Name
Recording Service - SANOT

Mr. Ailton Santana

Annuity Payment
Service - SEPAN

Mr. Rodrigo Pontes




